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ADVERTIZEMENT
INDIVIDUAL CONSULTANT PROCUREMENT NOTICE (ICPN)

Agroforestry Expert to provide technical support for community-based climate-
smart agro-forestry and woodlots interventions in Sierra Leone

(Open to National Only)

Date: 17 March 2017

“

Procurement Notice No.: SLE/IC/2017/003

Country: Sierra Leone

Description of the assignment: Provide technical support for community-based climate-smart
agro-forestry and woodlots interventions in Sierra Leone

Project Name: community-based climate-smart agro-forestry and woodlots interventions in
Sierra Leone

(Open to National Only)

Period of assignment: 120 working days spread from March to December2017

Proposal should be submitted at the following address, UNDP, 55 Wilkinson Road, Freetown, Sierra
Leone or by email to procure.sle@undp.org no later than 1:00 hours, March 3, 2017.

Any request for clarification must be sent in writing, or by standard electronic communication to the
address or e-mail indicated above. UNDP Sierra Leone will respond in writing or by standard electronic
mail and will send written copies of the response, including an explanation of the query without
identifying the source of inquiry, to all consultants.

m

=== —
1

SLE/IC/2017/003:
Provide technical support for community-based climate-smart agro-forestry and woodlots
interventions in Sierra Leone

55 wilkinson road. P.0O. Ray 10111 Froatawn Qiaren T anna  Feacailowactobee 21/ da - oo



1. BACKGROUND

Sierra Leone is increasingly vulnerable to the impacts of global climate change. This is
exacerbated by uncontrolled deforestation, partly due to unsustainable agricuitural methods
and charcoal production. While charcoal/fuel wood provides a key source of rural income and
energy Sierra Leone does not have adequate wood-fue! policies or certification procedures,
strategies or programmes in place. '

The external pressures caused by unsustainable charcoal production and rapid deforestation
are threatening the sustainability of the natural environment and its ability to perform
ecological services. This in turn poses a grave challenge to sustainable socio-economic
development and resilience as the vast majority of the rural population in Sierra Leone relies
on natural resources for their livelihoods and nutrition

Sierra Leone’s third Poverty Reduction Strategy Paper aims to pursue economic development
without creating additional burdens on natural resources, thereby preserving ecosystems that
are critical to maintaining the guality of life and providing environmental services to society.
UNDP supports the Government of Sierra Leone with interventions designed to enhance
livelihoods in ways that are both economically and environmentally sustainable.

As part of this approach, UNDP is supporting pilot community-owned woodlots and
agroforestry {and associated livelihoods) initiatives in two districts; production of certified
charcoal, climate-smart agroforestry. The interventions are designed and implemented in
partnership with the Ministry of Energy, National Protected Areas Authority and the National
Secretariat for Climate Change (EPA).

To support this, the UNDP sought the services of an expert to provide technical support for the
establishment of woodlots and climaté smart agroforestry initiatives while enhancing
capacities of the local communities for. rursery and woodlot maintenance, and develop
recommendations for upscaling. The Agroforestry expert will provide technical support to
increase the success of the abovementioned interventions and ensure that the communities
where the woodlots have heen established are informed on the technical knowledge to
facilitate capacity enhancement.
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2. DUTIES AND RESPONSIBILITIES

® & B o

The Local Agroforestry Expert will work under the supervision the UNDP-GEF Project Manager
and in close collaboration with the Ministry of Energy, NPAA, EPA and the Local Councils within
the areas that the woodlots have been established. The Consultant will be required to perform
the following tasks; -

Based on the scope of work outlined above, the contractor will be expected to deliver the
following outputs;

Assessment of existing proposals for agroforestry interventions in the targeted
communities, and development of recommendations for strengthening the interventions;
Assessment of bioenergy hotspots in Tonkolili District {Rochain Malal village) and Bombali
District {Makarie village) in the Northern region of Sierra Leone for scale out project
interventions;

Provision of advice on procurement of seedlings and tools for climate smart agroforestry;
Provision of technical advice on the prbjduction of certified charcoal;

Development of training modules and provision of training for targeted communities;
Development of recommendations for future support and possible up scaling;

Design and provide technical oversight in the construction of the Bioenergy Resource
Centre and water points in target communities;

Design community nursery and provide guidance on nursery development and training for
seedling production in target beneficiary communities by June;

Provide technical support in the expansion and establishment of bicenergy woodlots and
bioenergy resource centres in target communities {Mawoma and Rochain Makarie)
throughout contract tenure;

Conduct training on preventive management against bush fires for targeted communities;

Detailed work plan mciudmgtlmeframes, to be submitted to UNDP for review and approval
within the first week upon signing the contract.

Recommendations for the management of the established community based woodlot in
the Mawoma axis in Port Loko District submitted within three weeks of signing the contract.
Assessment report on bioenergy hotspots in Tonkolili District (Rochain Malal village} and
Bombali District (Makarie village) in the Northern region of Sierra Leone for selection to
scale out project interventions by March.

Lists of items to be procured, submitted within third week of March 2017.
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s Conduct training on preventive management against bush fires for targeted communities
by April.

¢ Design and provide technical oversight in the construction of the Bioenergy Resource
Centre and water points in target communities by May.

s Design community nursery and provide guidance on nursery development and training for
seedling production in target beneficiary communities by June.

* Provide technical support in the expansion and establishment of bioenergy woodlots and
bioenergy resource centres in target. communities (Mawoma and Rochain Makarie)
throughout contract tenure. .

e Draft report including an overview of [essons learnt and recommendations, submitted by
November 24™ 2017.

Final Summary Report, submitted no later than 8" December 2017.

3. QUALIFICATIONS OF THE SUCCESSFUL INDIVIDUAL CONTRACTOR (IC}

Education :
Advance degree in Forestry, Agroforestry, or related professional field.

Technical Experience
At least five years’ experience in agroforestry issues and adequate knowledge in climate-smart
operations will be required.

Language Requirements
¢ Fluency in written and spoken English.
* Strongreporting and presentation skills.

Corporate Competencies
- Demonstrates integrity by modelling the UN’s values and ethical standards.
- Displays cultural, gender, religion, race, nationality and age sensitivity and adaptability.
- Treats all people fairly.

Job Knowledge/Technical Expertise
- Demonstrated knowledge of environmental challenges in Sierra Leone
- Strong analytical skills, particularly applied to environment profiling
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Functional Competencies:
- Building Strategic Partnerships -
- Ability to identify needs and mterventlons for capacity building of counterparts, clients
and potential partners.
Resuits Orientation
- Ability to take responsibility for achieving agreed outputs within set deadlines and
strives until successful outputs are achieved.
Team Work and Communication skills '
Excellent time management, monitoring and evaluation skills.
Openness to change and ability to receive/integrate feedback.
Creating and promoting enabling environment for open communication.
Excellent interpersonal and communication skills.
Organizationai Learning and Knowledge Sharing
- Identifies new approaches and strategies that promote the use of tools and
mechanisms. g
Knowledge of inter-disciplinary development issues.

t

important Note:
The Consultant is required to have the abovementioned professional and technical qualifications.
Only the applicants who hold these qualifications will be shortlisted and contacted.

4, DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE PROPOSALS.

Qualified individuals are hereby requested ta-agnlv. The application must contain the following:

Qualified candidates are hereby requ ested to apply. The application must contain the following:
Brief letter of application.

{email address and phone number) of at least three professional references.

the assignment.

applicable)

1. Personal CV or P11, indicating relevant professional experience, as well as the contact details
2. Brief description {max. 1 page} of the' proposed methodology on how you intend to complete

3. Financial proposal that indicates the .aH-incIusive fixed total contract price supported by a
breakdown of costs (including professional fee, international travel, and specified other costs if
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Note:

e The information in the breakdown of the offered lump sum amount provided by the offer or will
be used as the basis for determining best value for money, and as reference for any amendments
of the contract. _

e The agreed contract amount will remai_n fixed regardless of any factors causing an increase in
the cost of any of the components in the breakdown that are not directly attributable to UNDP.

e Approved local travel related to this assignment will be arranged & paid by UNDP Sierra Leone.

e Visa will be arranged and paid by UNDP Sierra Leone.

e The contractor is responsible for arfanging and meeting the cost of their vaccinations and
medical/life insurance. '

Please note that applications will only be considered if they include ALL of the items listed above.
Also note that this website only allows for ane document to be uploaded, so please combine all of
the abovementioned items into one single Word or PDF document before uploading.

Please note that applications will only be con:sidered if they include ALL of the items listed above. Also note
that the UNDP job portal website only altows for one document to be uploaded, so please combine ali of
the abovementioned items into one single Word or PDF document before uploading.

5. FINANCIAL PROPOSAL

The prospective consultant will indicate the cost of services for each deliverable in Leone all-inclusive® lump
sum contract amount when applying for this consultancy. The consultant will be paid based on the effective
UN exchange rate (where applicable), and only after approving authority confirms the successful completion of
each deliverable as stipulated hereunder.

The qualified consultant shall receive his/her lump sum service fees upon certification of the completed tasks
satisfactorily, as per the following payment schedule:

LThe torm “All inclusiva” implies that all cosis (professional fees, travel costs, living allowances, communications, consuimables,
etc,) that could possibly be incurred by the Contracior are already factored into the final amounts submitted in the proposal
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1 Instaliment Payment to the consultant will be | Yes
made a monthly basis upon
satisfactory completion of the about
deliverables

6. EVALUATION

The UNDP Sierra Leone will choose among one of these two evaluation methods prior to submit the have the
Individuo! Consuftant Procurement Notice. Once the evaluation method has been selected the other one shall
be deleted to avoid any misunderstanding

Offers received will be evaluated using a Combined Scoring method, where the qualifications and proposed
methodology will be weighted 70%, and combined with the price offer, which will be weighted 30%. Only
consultants abtaining a minimum of 49 points in the Technical Evaluation will be considered for the Financial
Evaluation. Criteria to be used for rating the qualifications and methodology:

Technical evaluation criteria (total 70 points): -
1. Professional qualifications and experience with respect to the TOR -20%
2. Methodology of approach {max 1 page) in accomplishing the consuitancy including though not fimited
to {a) stakeholder engagement strategy; (b} timeline: 30 points.
3. Comprehensive project design and implementation strategy in align to TOR specifics — 20 %
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Financial evaluation (total 30 points):

All technically qualified proposals will be scored out 30 based on the
formula provided below. The maximum points (30) will be assigned to the
lowest financial proposal. All other proposals receive points

according to the following formula: p =y (p/z) where: p = points for the
financial proposal being evaluated; y = maximum number of points for
the financial proposal; | = price of the lowest priced proposal; z = price of
the proposal being evaluated.

Criteria Weight | Max. Point
Technical Competence (based on CV, Proposal and interview (if required) | 70% 100
Professional qualifications and experience with respect to the TOR 20% 20
Methodology of approach (max 1 page) in accomplishing the | 30% 30
consultancy including though not limited to (a) stakeholder
engagement strategy, (b) timeline
Comprehensive project design and implementation strategy in align to | 20% 20
TOR
Financial (Lower Offer/Offer*100) 30% 30

Total Score Technical Score * 70% + Financial Score * 30%

o
Officer-in-charge Operations

ANNEX

ANNEX 1- TERMS OF REFERENCES (TOR)

ANNEX 2- INDIVIDUAL CONSULTANT GENERAL TERMS AND CONDITIONS
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Terms of Reference- Agroforestry Consuitant

UNITED NATIONAL DEVELOPMENT PROGRAMME

Terms of Reference

Emgpovrered lives.
Resdient natians.

I in

Post Title: Agroforestry Expert to provide technical support for community-based
climate-smart agro-forestry and woodlots interventions in Sierra Leone

Contract type: Individual contract

Duration: 120 working days (March to December, 2017)

Starting date: 10 March 2015 :

Duty Station: Freetown {with frequent visits to project sites)

Sierra Leone is increasingly vulnerable to the impacts of global climate change. This is exacerbated

by uncontrolled deforestation, partly due to unsustainable agricultural methods and charcoal
production. While charcoal/fuel wood provides a key source of rural income and energy Sierra
Leone does not have adequate wood-fu:ezl policies or certification procedures, strategies or
programmes in place. .

The external pressures caused by unsustainable charcoal production and rapid deforestation are
threatening the sustainability of the natural environment and its ability to perform ecological services.
This in turn poses a grave challenge to sustainable socic-economic development and resilience as the
vast majority of the rural population in Sierra Leone relies on natural resources for their livelihoods and
nutrition

Sierra Leone’s third Poverty Reduction Strategy Paper aims to pursue economic development
without creating additional burdens on natural resources, thereby preserving ecosystems that are
critical to maintaining the quality of life and providing environmental services to society. UNDP
supports the Government of Sierra Leone with interventions designed to enhance livelihoods in

ways that are both economically and environmentally sustainable.
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As part of this approach, UNDP is supporting pilot community-owned woodlots and agroforestry
(and associated livelihoods) initiatives in two districts; production of certified charcoal, climate-
smart agroforestry. The interventions are designed and implemented in partnership with the
Ministry of Energy, National Protected Areas Authority and the National Secretariat for Climate
Change {EPA).

To support this, the UNDP sought the services of an expert to provide technical support for the
establishment of woodlots and climate smart agroforestry initiatives while enhancing capacities
of the local communities for nursery and woodlot maintenance, and develop recommendations
for upscaling. The Agroforestry expert will provide technical support to increase the success of
the abovementioned interventions and ensure that the communities where the woodlots have
been established are informed on the technical knowledge to facilitate capacity enhancement.

The Local Agroforestry Expert will work under the supervision the UNDP-GEF Project Manager and
in close collaboration with the Ministry of Energy, NPAA, EPA and the Local Councils within the
areas that the woodiots have been established, The Consultant will be required to perform the
following tasks;

e Assessment of existing proposals for agroforestry interventions in the targeted communities,
and development of recommendations for strengthening the interventions;

* Assessment of bioenergy hotspots in Tonkotili District (Rochain Malal village} and Bombali
District {Makarie village) in the Northern region of Sierra Leone for scale out project
interventions; _

e Provision of advice on procurement of seedlings and tools for climate smart agroforestry;

» Provision of technical advice on the production of certified charcoal;

o Development of training modules and provision of training for targeted communities;

s Development of recommendations for future support and possible up scaling;

» Design and provide technical oversight in the construction of the Bioenergy Resource Centre
and water points in target communities;

¢ Design community nursery and provide guidance on nursery development and training for
seedling production in target beneficiary communities by June;

» Provide technical support in the expansion and establishment of biocenergy woodlots and
bioenergy resource centres in target communities {Mawoma and Rochain Makarie)
throughout contract tenure; :

¢ Conduct tralmng on preventwe management agalnst bush flres for targeted commumtles
V. Deliverables . . - "

Based on the scope of work outlmed above, the contractor w;ll be expected to dehver the
following outputs;
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» Detailed work plan including timeframes, to be submitted to UNDP for review and approval
within the first week upon signing the contract.

» Recommendations for the management of the established community based woodlot in the
Mawoma axis in Port Loko District submitted within three weeks of signing the contract.

s Assessment report on bioenergy hotspots in Tonkolili District (Rochain Malal village) and
Bombali District {Makarie village) in the Northern region of Sierra Leone for selection to scale
out project interventions by March.

s Lists of items to be procured, submitted within third week of March 2017.

o Conduct training on preventive management against bush fires for targeted communities by
April.

» Design and provide technical oversught in the construction of the Bioenergy Resource Centre
and water points in target communities by May.

s Design community nursery and provide guidance on nursery development and training for
seedling production in target beneficiary communities by June.

¢ Provide technical support in the expansion and establishment of bioenergy woodlots and
bioenergy resource centres in target communities {Mawoma and Rochain Makarie)
throughout contract tenure.

s Draft report including an overview of lessons learnt and recommendations, submitted by
November 24t 2017.

s Final Summary Report, submitted no later than 8% December 2017.

The consultant is ekpét‘ﬁéd to submit the periodic monthly reports as indicated in the deliverables
(iv above). Payment to the consultant will be made a monthly basis upon satisfactory completion
ofthe about deliverables

The consu!tant is expected to work from hls/her home and is expected 1o use hls/her own Iaptop
access to communication facilitates and Internet. The consultant will undertake regular missions
to the pilot sites in Northern Sierra Leone The cost of the above missions should be reflected in
the financial proposals of the consultant, The consultant is expected to arrange her/his own travel
and be responsible for accommodation when at the pilot sites. The fare will always bhe “most
direct, most economical” at no additional cost to UNDP and any difference in price with the
preferred route will be paid for by the consultant. Travel costs (fixed and non-negotiable)} for
above mission travels shall be included in financial proposal of applicants.

Corporate Competencies :
- Demonstrates integrity by model!mg the UN’s values and ethical standards.
- Displays cultural, gender, religion, race, nationality and age sensitivity and adaptability.
- Treats all people fairly.

~n
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Job Knowledge/Technical Expertise

- Demonstrated knowledge of environmental challenges in Sierra Leone
- Strong analytical skills, particularly applied to environment profiling

Functional Competencies:

- Building Strategic Partnerships
- Ability to identify needs and interventions for capacity building of counterparts, clients
and potential partners.
Resulits Orientation

-~ Ability to take responsibility for achieving agreed outputs within set deadlines and strives
until successful outputs are achieved.

Team Work and Communication skills '

Excelient time management, monitoring and evaluation skills.

Openness to change and ability to receive/integrate feedback.

Creating and promoting enabling environment for open communication.

Excellent interpersonal and commuhication skills.

Organizational Learning and Knowledge Sharing
- Identifies new approaches and strategies that promote the use of tools and mechanisms.
- Knowledge of inter-disciplinary development issues.

e Advance degree in Forestry, Agroforestry, or related professional

Qualifications:
field.

e At least five years’ experience in agroforestry issues and
adequate knowledge in climate-smart operations will be
required.

Technical Experience:

Language requirements: ¢  Fluency in written and spoken English.
e Strongreporting and presentation skills.

Qualified candidates are hereby requested to apply. The application must contain the following:

Brief letter of application.

4, Personal CV or P11, indicating re!evant professional experience, as well as the contact details
{email address and phone number) of at least three professional references.

5. Brief description (max. 1 page) of the hroposed methodology on how you intend to complete
the assignment. _

6. Financial proposal that indicates the all-inclusive fixed total contract price supported by a
breakdown of costs {including professnonal fee, international travel, and specified other costs
if applicable)
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Note:

» The information in the breakdown of the offered lump sum amount provided by the offer or
will be used as the basis for determining best value for money, and as reference for any
amendments of the contract. _

» The agreed contract amount will remain fixed regardless of any factors causing an increase in
the cost of any of the components in the breakdown that are not directly attributable to
UNDP.

¢ Approved local travel related to this assign ment will be arranged & paid by UNDP Sierra Leone.

e Visa will be arranged and paid by UNDP Sierra Leone.

¢ The contractor is responsible for arrangmg and meeting the cost of their vaccinations and
medical/life insurance.

Please note that applications will only be considered if they include ALL of the items listed above.

Also note that this website only allows for one document to be uploaded, so please combine all

of the abovement:oned items into one single Word or PDF document before uploadmg

Offers recewed wi'il'be' évéluated usm'g'é Co_mbme.d Scoring method, Where the quaiiﬁcations and
proposed methodology will be weighted 70%, and combined with the price offer, which will be
weighted 30%.0nly candidates obtaining a minimum of 49 points in the Technical Evaluation will
be considered for the Financial Evaluation, Criteria to be used for rating the qualifications and
methodology: .

Technical evaluation criteria (total 70 points):

4. Professional qualifications and experience with respect to the TOR -20%

5. Methodology of approach {max 1 page} in accomplishing the consultancy including though not

limited to (a) stakeholder engagement strategy, (b} timeline: 30 points.

6. Comprehensive project design and implementation strategy in align to TOR specifics ~ 20 %
Financial evaluation (total 30 points):
All technically qualified proposals will be scored out 30 based on the formula provided below. The
maximum points {30) will be assigned to the lowest financial proposal. All other proposals receive
points according to the following formula: p =y (j1/z) where: p = points for the financial proposal
being evaluated; y = maximum number of points for the financial proposal; | = price of the lowest
priced proposal; z = price of the proposal being evaluated.
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_ UNDP

GENERAL CONDITIONS OF CONTRACT FOR SERVICES

1.0  LEGAL STATUS:

The Contractor shall be considered as having the legal status of an independent contractor vis-
a-vis the United Nations Development Programme (UNDP). The Contractor’s personnel and
sub-contractors shall not be considered in any respect as being the employees or agents of
UNDP or the United Nations.

2.0 SOURCE OF INSTRUCTIONS:

The Contractor shall neither seek nor accept instructions from any authority external to UNDP
in connection with the performance of its services under this Contract. The Contractor shall
refrain from any action that may adversely affect UNDP or the United Nations and shall fulfill its
commitments with the fullest regard to the interests of UNDP.

3.0 CONTRACTOR'S RESPONSIBILITY FOR EMPLOYEES:

The Contractor shall be responsibie for the pfofessionaf and technical competence of its
employees and will select, for work under this Contract, reliable individuals who will perform
effectively in the implementation of this Contract, respect the local customs, and conform to a
high standard of moral and ethical cond uct. -
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4.0  ASSIGNMENT:

The Contractor shall not assign, transfer, pledge or make other disposition of this Contract or
any part thereof, or any of the Contractor's rights, claims or obligations under this Contract
except with the prior written consent of UNDP.

5.0  SUB-CONTRACTING:

in the event the Contractor requires the services of sub-contractors, the Contractor shall obtain
the prior written approval and clearance of UNDP for all sub-contractors. The approvat of
UNDP of a sub-contractor shall not relieve the Contractor of any of its obligations under this
Contract. The terms of any sub-contract shall be subject to and conform to the provisions of
this Contract.

6.0 OFFICIALS NOT TO BENEFIT:

The Contractor warrants that no official of UNDP or the United Nations has received or will be

offered by the Contractor any direct or indirect benefit arising from this Contract or the award
thereof. The Contractor agrees that breach of this provision is a breach of an essential term of
this Contract.

7.0 INDEMNIFICATION:

The Contractor shall indemnify, hold and save harmless, and defend, at its own expense, UNDP,
its officials, agents, servants and employees from and against all suits, claims, demands, and
liability of any nature or kind, including their costs and expenses, arising out of acts or
omissions of the Contractor, or the Contractor's employees, officers, agents or sub-contractors,
in the performance of this Contract. This pr‘o\;ision shall extend, inter alia, to claims and liability
in the nature of workmen's compensation, products liability and liability arising out of the use
of patented inventions or devices, copyrighted material or other intellectual property by the
Contractor, its employees, officers, agents, servants or sub-contractors. The obligations under
this Article do not lapse upon termination of this Contract.

A N TS
15

SLE/IC/2017/003:
Provide technical support for community-based climate-smart agro-forestry and woodlots
interventions in Sierra Leone -



8.0  INSURANCE AND LIABILITIES TO THIRD PARTIES:

8.1  The Contractor shall provide and thereafter maintain insurance against all risks in
respect of its property and any equipment used for the execution of this Contract.

8.2  The Contractor shall provide and thereafter maintain all appropriate workmen's
compensation insurance, or the equivalent, with respect to its employees to cover claims for
personal injury or death in connection with this Contract.

8.3  The Contractor shall also provide and thereafter maintain liability insurance in an
adequate amount to cover third party claims for death or bodily injury, or foss of or damage to
property, arising from or in connection with the provision of services under this Contract or the
operation of any vehicles, boats, airplanes or other equipment owned or leased by the
Contractor or its agents, servants, employees or sub-contractors performing work or services in
connection with this Contract. |

8.4  Except for the workmen's compensation insurance, the insurance policies under this
Article shall: '

8.4.1 Name UNDP as additional insured: .

8.4.2 include a waiver of subrogation of the Contractor's rights to the insurance carrier
against the UNDP; '

8.4.3 Provide that the UNDP shall receive thirty (30) days written notice from the insurers
prior to any cancellation or change of coverage.

16 -
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8.5  The Contractor shall, upon request, provide the UNDP with satisfactory evidence of the
insurance required under this Article.

9.0 ENCUMBRANCES/LIENS:

The Contractor shall not cause or permit ahy fien, attachment or other encumbrance by any
person to be placed on file or to remain on file in any public office or on file with the UNDP
against any monies due or to become due for any work done or materials furnished under this
Contract, or by reason of any other claim or demand against the Contractor.

10.0 TITLE TO EQUIPMENT: Title to any equipment and supplies that may be furnished by
UNDP shall rest with UNDP and any such equipment shall be returned to UNDP at the
conclusion of this Contract or when no longer needed by the Contractor. Such equipment,
when returned to UNDP, shall be in the same condition as when delivered to the Contractor,
subject to normal wear and tear. The Contractor shall be liable to compensate UNDP for
equipment determined to be damaged or degraded beyond normal wear and tear.

11.0 COPYRIGHT, PATENTS AND OTHER :P_ROPRIETARY RIGHTS:

11.1 Except as is otherwise expressly provided in writing in the Contract, the UNDP shall be
entitled to all intellectual property and other proprietary rights including, but not limited to,
patents, copyrights, and trademarks, with fegard to products, processes, inventions, ideas,
know-how, or documents and other materials which the Contractor has developed for the
UNDP under the Contract and which bear a'direct relation to or are produced or prepared or
collected in consequence of, or during the course of, the performance of the Contract, and the
Contractor acknowledges and agrees that such products, documents and other materials
constitute works made for hire for the UNDP.

11.2 To the extent that any such intellectual property or other proprietary rights consist of
any intellectual property or other proprietary rights of the Contractor: {i) that pre-existed the
performance by the Contractor of its obligations under the Contract, or (ii) that the Contractor
may develop or acquire, or may have developed or acquired, independently of the performance
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of its obligations under the Contract, the UNDP does not and shall not claim any ownership
interest thereto, and the Contractor grants to the UNDP a perpetual license to use such
intellectual property or other proprietary right solely for the purposes of and in accordance
with the requirements of the Contract.

11.3 At the request of the UNDP; the Contractor shall take all necessary steps, execute all
necessary documents and generally assist in securing such proprietary rights and transferring or
licensing them to the UNDP in compliance with the requirements of the applicable law and of
the Contract. '

114 Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans,
reports, estimates, recommendations, documents, and all other data compiled by or received
by the Contractor under the Contract shall be the property of the UNDP, shall be made
available for use or inspection by the UNDP at reasonable times and in reasonabie places, shall
be treated as confidential, and shall be delivered only to UNDP authorized officials on
completion of work under the Contract.

12.0 USE OF NAME, EMBLEM OR OFFICIAL SEAL OF UNDP OR THE UNITED NATIONS:

The Contractor shall not advertise or otherwise make public the fact that it is a Contractor with
UNDP, nor shall the Contractor, in any manner whatsoever use the name, emblem or official
seal of UNDP or THE United Nations, or any abbreviation of the name of UNDP or United
Nations in connection with its business or otherwise.

13.0 CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION:

Information and data that is considered proprietary by either Party and that is delivered or
disclosed by one Party (“Discloser”) to the other Party {“Recipient”} during the course of
performance of the Contract, and that is designated as confidential (“Information”), shall be
held in confidence by that Party and shall be handled as follows:

13.1 The recipient (“Recipient”} of such information shall:
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13.1.1 use the same care and discretion to avoid disclosure, publication or dissemination
of the Discloser’s Information as it uses with its own similar information that it does not wish to
disclose, publish or disseminate; and, o

13.1.2 use the Discloser’s Information solely for the purpose for which it was disclosed.

13.2 Provided that the Recipient has a written agreement with the following persons or
entities requiring them to treat the Information confidential in accordance with the Contract
and this Article 13, the Recipient may disclose Information to:

13.2.1 any other party with the Discloser’s prior written consent; and,

13.2.2 the Recipient’s employees, officials, representatives and agents who have a need to
know such Information for purposes of performing obligations under the Contract, and
employees officials, representatives and agénts of any legal entity that it controls, controls it, or
with which it is under common control, who have a need to know such tnformation for
purposes of performing obligations under the Contract, provided that, for these purposes a
controlled legal entity means:

13.2.2.1 a corporate entity in which the Party owns or otherwise controls, whether directly or
indirectly, over fifty percent (50%) of voting shares thereof: or,

13.2.2.2 any entity over which the Party exercises effective managerial control; or,

13.2.2.3 for the UNDP, an affiliated Fund such as UNCDF, UNIFEM and UNV.
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13.3 The Contractor may disclose Information to the extent required by law, provided that,
subject to and without any waiver of the priv_iieges and immunities of the United Nations, the
Contractor will give the UNDP sufficient prior notice of a request for the disclosure of
Information in order to allow the UNDP to have a reasonable opportunity to take protective
measures or such other action as may be appropriate before any such disclosure is made.

13.4 The UNDP may disclose Information to the extent as required pursuant to the Charter of
the UN, resolutions or regulations of the Generaf Assembly, or rules promulgated by the
Secretary-General.

13.5 The Recipient shall not be precluded from disclosing Information that is obtained by the
Recipient from a third party without restriction, is disclosed by the Discloser to a third party
without any obligation of confidentiality, is previously known by the Recipient, or at any time is
developed by the Recipient completely independently of any disclosures hereunder.

13.6 These obligations and restrictions of confidentiality shall be effective during the term of
the Contract, including any extension thereof, and, unless otherwise provided in the Contract,
shall remain effective following any termination of the Contract.

14.0 FORCE MAJEURE; OTHER CHANGES IN CONDITIONS

14.1 In the event of and as soon as possible after the occurrence of any cause constituting
force majeure, the Contractor shall give notice and full particulars in writing to the UNDP, of
such occurrence or change if the Contractor is thereby rendered unable, wholly or in part, to
perform its obligations and meet its responsibilities under this Contract. The Contractor shall
also notify the UNDP of any other changes in conditions or the occurrence of any event that
interferes or threatens to interfere with its performance of this Contract. On receipt of the
notice required under this Article, the UNDP shall take such action as, in its sole discretion; it
considers to be appropriate or necessary in the circumstances, including the granting to the
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Contractor of a reasonable extension of time in which to perform its obligations under this
Contract.

14.2  If the Contractor is rendered permanently unable, wholly, or in part, by reason of force
majeure to perform its obligations and meet its responsibilities under this Contract, the UNDP

shall have the right to suspend or terminate this Contract on the same terms and conditions as
are provided for in Article 15, "Termination”, except that the period of notice shall be seven {7)
days instead of thirty (30) days.

14.3 Force majeure as used in this Article means acts of God, war (whether declared or not},
invasion, revolution, insurrection, or other acts of a similar nature or force.

14.4 The Contractor acknowledges and agrees that, with respect to any obligations under the
Contract that the Contractor must perform in or for any areas in which the UNDP is engaged in,
preparing to engage in, or disengaging from any peacekeeping, humanitarian or similar
operations, any delays or failure to perform such obligations arising from or relating to harsh
conditions within such areas or to any incidents of civil unrest occurring in such areas shall not,
in and of itself, constitute force majeure under the Contract..

15.0 TERMINATION

15.1  Either party may terminate this Contract for cause, in whole or in part, upon thirty (30)
days notice, in writing, to the other party. The initiation of arbitral proceedings in accordance
with Article 16.2 (“Arbitration”), below, shall not be deemed a termination of this Contract.

15.2 UNDP reserves the right to terminaté without cause this Contract at any time upon 15
days prior written notice to the Contractor, in which case UNDP shall reimburse the Contractor
for all reasonable costs incurred by the Contractor prior to receipt of the notice of termination.
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15.3 In the event of any termination by UNDP under this Article, no payment shall be due
from UNDP to the Contractor except for work and services satisfactorily performed in
conformity with the express terms of this Contract.

15.4 Should the Contractor be adjudged bankrupt, or be liquidated or become insolvent, or
should the Contractor make an assignment fqr the benefit of its creditors, or should a Receiver
be appointed on account of the insolvency of the Contractor, the UNDP may, without prejudice
to any other right or remedy it may have under the terms of these conditions, terminate this
Contract forthwith. The Contractor shall immediately inform the UNDP of the occurrence of
any of the above events. '

16.0 SETTLEMENT OF DISPUTES

16.1 Amicabie Settlement: The Parties shall use their best efforts to settle amicably any
dispute, controversy or claim arising out of this Contract or the breach, termination or invalidity
thereof. Where the parties wish to seek such an amicable settlement through conciliation, the
conciliation shall take place in accordance with the UNCITRAL Conciliation Rules then obtaining,
or according to such other procedure as may be agreed between the parties.

16.2 Arbitration: Any dispute, controversy, or claim between the Parties arising out of the
Contract or the breach, termination, or inva_iiditv thereof, unless settled amicably under Article
16.1, above, within sixty (60) days after receipt by one Party of the other Party’s written
request for such amicable settlement, shall be referred by either Party to arbitration in
accordance with the UNCITRAL Arbitration Rules then obtaining. The decisions of the arbitral
tribunal shall be based on general principles of international commercial law. For all
evidentiary questions, the arbitral tribunal shall be guided by the Supplementary Rules
Governing the Presentation and Reception of Evidence in International Commerciat Arbitration
of the International Bar Association, 28 May 1983 edition. The arbitral tribunal shall be
empowered 1o order the return or destruction of goods or any property, whether tangible or
intangible, or of any confidential information provided under the Contract, order the
termination of the Contract, or order that any other protective measures be taken with respect
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to the goods, services or any other property, whether tangible or intangible, or of any
confidential information provided under the Contract, as appropriate, all in accordance with the
authority of the arbitral tribunal pursuant to Article 26 {“Interim Measures of Protection”) and
Article 32 {“Form and Effect of the Award”) of the UNCITRAL Arbitration Rules. The arbitral
tribunal shall have no authority to award punitive damages. In addition, unless otherwise
expressly provided in the Contract, the artiit_ral tribunal shall have no authority to award
interest in excess of the London Inter-Bank Offered Rate (“LIBOR”) then prevailing, and any
such interest shall be simple interest only. The Parties shall be bound by any arbitration award
rendered as a result of such arbitration as the final adjudication of any such dispute,
controversy, or claim.

17.0  PRIVILEGES AND IMMUNITIES:

Nothing in or relating to this Contract shall be deemed a waiver, express or implied, of any of
the privileges and immunities of the United Nations, including its subsidiary organs.

18.0 TAXEXEMPTION

18.1 Section 7 of the Convention on the Privileges and immunities of the United Nations
provides, inter-alia that the United Nations, including its subsidiary organs, is exempt from all
direct taxes, except charges for public utility services, and is exempt from customs duties and
charges of a similar nature in respect of articles imported or exported for its official use. In the
event any governmental authority refuses to recognize the United Nations exemption from
such taxes, duties or charges, the Contractor shall immediately consult with the UNDP to
determine a mutually acceptable procedure.

18.2  Accordingly, the Contractor authorizes UNDP to deduct from the Contractor's invoice
any amount representing such taxes, duties or charges, unless the Contractor has consulted
with the UNDP before the payment thereof and the UNDP has, in each instance, specifically
authorized the Contractor to pay such taxes, duties or charges under protest. In that event, the
Contractor shall provide the UNDP with written evidence that payment of such taxes, duties or
charges has been made and appropriately authorized.
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19.0 CHILD LABOUR

19.1 The Contractor represents and warra'nts that neither it, nor any of its suppliers is
engaged in any practice inconsistent with the rights set forth in the Convention on the Rights of
the Child, including Article 32 thereof, which, inter alia, requires that a child shall be protected
from performing any work that is likely to be hazardous or to interfere with the child's
education, or to be harmful to the child's health or physical mental, spiritual, moral or social
development. |

18.2  Any breach of this representation and warranty shall entitle UNDP to terminate this
Contract immediately upon notice to the Contractor, at no cost to UNDP.

20.0 MINES:

20.1 The Contractor represents and warrénts that neither it nor any of its suppliers is actively
and directly engaged in patent activities, development, assembly, production, trade or
manufacture of mines or in such activities in respect of components primarily utitized in the
manufacture of Mines. The term "Mines" means those devices defined in Article 2, Paragraphs
1, 4 and 5 of Protoco! 1l annexed to the Convention on Prohibitions and Restrictions on the Use
of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects of 1980. |

20.2  Any breach of this representation and warranty shall entitle UNDP to terminate this
Contract immediately upon notice to the Contractor, without any liability for termination
charges or any other liability of any kind of UNDP.

21.0 OBSERVANCE OF THE LAW:

The Contractor shall comply with all laws, ordinances, rules, and regulations bearing upon the
performance of its obligations under the terms of this Contract.

22.0  SEXUAL EXPLOITATION:
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22.1 The Contractor shall take all appropriate measures to prevent sexual exploitation or
abuse of anyone by it or by any of its employees or any other persons who may be engaged by
the Contractor to perform any services under the Contract. For these purposes, sexual activity
with any person less than eighteen years of age, regardless of any laws relating to consent, shall
constitute the sexual exploitation and abuse of such person. In addition, the Contractor shall
refrain from, and shall take all appropriate measures to prohibit its employees or other persons
engaged by it from, exchanging any money, goods, services, offers of employment or other
things of value, for sexual favors or activities; or from engaging in any sexual activities that are
exploitive or degrading to any person. The Contractor acknowledges and agrees that the
provisions hereof constitute an essential term of the Contract and that any breach of this
representation and warranty shall entitle UNDP to terminate the Contract immediately upon
notice to the Contractor, without any Eiabili:ty for termination charges or any other liability of
any kind. '

22,2  The UNDP shall not apply the foregoing standard relating to age in any case in which the
Contractor’s personnel or any other person who may be engaged by the Contractor to perform
any services under the Contract is married tb_ the person less than the age of eighteen years
with whom sexual activity has occurred and in which such marriage is recognized as valid under
the laws of the country of citizenship of such Contractor’s personnel or such other person who
may be engaged by the Contractor to perform any services under the Contract.

23.0 AUTHORITY TO MODIFY: :
Pursuant to the Financial Regulations and Rules of UNDP, only the UNDP Authorized Official

possesses the authority to agree on behalf of UNDP to any modification of or change in this
Agreement, to a waiver of any of its provisions or to any additional contractual relationship of
any kind with the Contractor. Accordingly, no modification or change in this Contract shall be
valid and enforceable against UNDP unless provided by an amendment to this Agreement
signed by the Contractor and jointly by the UNDP Authorized Official.
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