
 
 









































































 
 

issued by the Engineer, approving the amount contained in the invoice. The Engineer may 

make necessary corrections to that amount, in which case UNDP may effect payment for 

the amount so corrected. The Engineer may also withhold invoices if the work is not 

performed at any time in accordance with the terms of the Contract or if the necessary 

insurance policies or performance security are not valid and/or in order. The Engineer shall 

process the invoices submitted by the Contractor within 15 days of their receipt.  

 

3.3.3   Payments effected by UNDP to the Contractor shall be deemed neither to relieve the 

Contractor of its obligations under this Contract nor as acceptance by UNDP of the 

Contractor's performance of the Works.   

 

3.3.4    Payment of the final invoice shall be effected by UNDP after issuance of the Certificate of 

Substantial Completion by the Engineer.  

 

3.3.5 The advance payment shall be made upon the signature of the contract by both parties; such 

amount is contingent upon receipt and acceptance by UNDP of a bank guarantee for the 

full amount of the advance payment issued by a Bank and in a form acceptable to UNDP. 

3.3.6 In order to obtain the advance payment, the Contractor must forward to UNDP the 

payment request and the performance guarantee in accordance with article 37 of 

Instructions to Bidders and article 10 of the General Conditions of Contract for Civil 

Works.  The total amount of advance payment shall be repaid by means of deductions 

from the instalments as indicated in the payment schedule. 

 

4. Special Conditions: 

 

4.1     Liquidated Damage: 

 

4.1.1 According to Clause 45 of the General Conditions, the liquidated damages for delay shall 

be (0.7%) percentage of contract price per day of delay, once the delay reaches the maximum 

limit equivalent to 14 days, (or 10% of contract value) whichever comes first, UNDP may 

terminate the contract at its own discretion.  

 

4.2   Defects Liability. 

  

4.2.1 Any damage resulted from defect in execution by the Contractor on the executed Works 

during the defects liability period should be repaired by the contractor and at his own 

expense and during a week after receiving a notice in writing from the Employer; and if 

the Contractor does not repair these damages during the above specified period, then 

UNDP does these repairs at the expense of the contractor, which shall be deducted from 

due sums against the Guarantee or Retention money at the discretion of UNDP.  

 

4.2.2     The Contractor warrants and represents that the Goods and Materials delivered under this 

Contract are unencumbered by any third party’s title or other property rights, including, 

but not limited to, any liens or security interests. Unless otherwise expressly provided in 

this Contract, title in and to the Goods shall pass from the Contractor to UNDP upon 

delivery of the Goods and their acceptance by UNDP in accordance with the requirements 

of this Contract. 

 

4.3    Defect Liability Period: 

 

4.3.1 Defect liability period for this contract shall be 12 months after the substantial completion 

of the works and handover of the project to UNDP. In the event if any damage is sustained 

to the building or any part thereof constructed within the scope of this contract shall be 



 
 

immediately rectified by the contractor upon notification by UNDP. UNDP will rectify the 

damage and deduct the monies from the performance guarantee or retention money if 

Contractor fails to adhere to timely rectification of damage, if any.   

 

4.3.2 The liability insurance referred to in clause 23 of the General Conditions shall be the sole 

responsibility of the contractor for an amount of 5% of the price of the contract per 

occurrence, with number of occurrences unlimited. 

 

4.4.    Performance Guarantee.  

 

4.4..1 The Performance Guarantee referred to in Clause 10 of the General Conditions shall be 

submitted by the Contractor for an amount of 10% of the Contract Price.   

4.4.2 The Performance Guarantee shall be submitted by the Contractor within fourteen (14) 

days of the Contract signature.  

4.4.3 The Performance Guarantee shall be issued by a reputable bank and MUST BE in the 

form provided in Annex VI. 

4.4.4 The proceeds of the Performance Guarantee shall be payable to UNDP as compensation 

for any defects, outstanding items or loss resulting from the Supplier’s failure to complete 

its obligations under the contract. 

4.4.5 The Performance Guarantee shall be returned to the Contractor within 30 days after the 

issuance of the Certificate of Final Completion by the Engineer, including any warranty 

obligation. 

 

5.    Contract Effective Date 

 

a) This Contract shall become effective at such time as all of the following conditions have 

been met: 

i)        The Contract has been signed by both UNDP and the Contractor. 

ii) The Performance Guarantee has been received and accepted by UNDP. 

iii) The Contractor shall have informed the UNDP, the effective date of mobilization in 

preparation for performance of the Works under the Contract.  

iv) UNDP shall notify the Contractor of the effective date of Contract no later than 

fourteen (14) days after the attainment of whichever is the last of (i) or (ii) above. 

6.  Contractor's Equipment: 

(a)  The Contractor shall, upon request by the UNDP, at any time in relation to any item of 

Contractor's Equipment that has been hired, provide the agreement for such hire which 

shall include the name, address of the owner and the cost of such hire. 

(b)  The Contractor shall whenever required by UNDP produce evidence satisfactory to the 

Engineers of the ownership of any Contractor's Equipment, Temporary Works or 

Materials or of the agreement under which the same has been hired or required. 

 

7.   Security and Safety: 

7.1 The Contractor shall indemnify, hold and save harmless, and defend, at its own expense, 

the United Nations, including UNDP, its officials, agents, servants and employees from 

and against all suits, claims, demands, and liability of any nature or kind, including their 

costs and expenses, arising out of the services provided by the Contractor pursuant to this 

Contract.  This provision shall extend, inter alia, to claims and liability in the nature of 

workmen's compensation, products liability and liability arising out of the use of patented 

inventions or devices, copyrighted material or other intellectual property by the 



 
 

Contractor, its employees, officers, agents, servants or sub-contractors. The obligations 

under this Article do not lapse upon termination of this Contract. 

7.2    The responsibility for the safety and security of the Contractor and its personnel and  

             Property, and of UNDP’s property in the Contractor’s custody, rests with the Contractor.  

 

7.3 With the given situation in Sudan, the Contractor understands and agrees that: (i) the 

Works are to be carried out under harsh and hostile conditions; and (ii) UNDP has no 

control over such conditions and cannot protect or secure the Contractor from such 

conditions. In carrying out the services, the Contractor shall assume the risks associated 

with such conditions and UNDP shall have no liability therefore. 

7.4     The Contractor shall: 

(a) put in place an appropriate security plan and maintain the security plan, taking into 

account the security situation in the country where the services are being provided; 

(b) Assume all risks and liabilities related to the Contractor’s security, and the full 

implementation of the security plan. 

 

8. Audit and Investigations: 

8.1     UNDP reserves the right to verify whether such a plan is in place, and to suggest 

modifications to the plan when necessary. Failure to maintain and implement an 

appropriate security plan as required hereunder shall be deemed a breach of this contract. 

Notwithstanding the foregoing, the Contractor shall remain solely responsible for the 

security of its personnel and for UNDP’s property in its custody as set forth in paragraph 

4.12 above 

 

8.2      Each invoice paid by UNDP shall be subject to a post-payment audit by auditors, whether 

internal or external, of UNDP or the authorized agents of the UNDP at any time during 

the term of the Contract and for a period of three (3) years following the expiration or 

prior termination of the Contract.  The UNDP shall be entitled to a refund from the 

Contractor for any amounts shown by such audits to have been paid by the UNDP other 

than in accordance with the terms and conditions of the Contract. Should the audit 

determine that any funds paid by UNDP have not been used as per contract clauses; the 

company shall reimburse such funds forthwith. Where the company fails to reimburse 

such funds, UNDP reserves the right to seek recovery and/or to take any other action as 

it deems necessary. 

 

 8.3   The Contractor acknowledges and agrees that, at any time, UNDP may conduct 

investigations relating to any aspect of the Contract, the obligations performed under the 

Contract, and the operations of the Contractor generally.  The right of UNDP to conduct an 

investigation and the Contractor’s obligation to comply with such an investigation shall not 

lapse upon expiration or prior termination of the Contract.  The Contractor shall provide its 

full and timely cooperation with any such inspections, post-payment audits or investigations.  

Such cooperation shall include, but shall not be limited to, the Contractor’s obligation to 

make available its personnel and any documentation for such purposes and to grant to UNDP 

access to the Contractor’s premises.  The Contractor shall require its agents, including, but 

not limited to, the  

           Contractor’s attorneys, accountants or other advisers, to reasonably cooperate with any 

inspections, post-payment audits or investigations carried out by UNDP hereunder. 

 

 

 



 
 

9 Anti-terrorism: 

9.1 The Contractor agrees to undertake all reasonable efforts to ensure that none of the UNDP 

funds received under this Contract are used to provide support to individuals or entities 

associated with terrorism and that the recipients of any amounts provided by UNDP 

hereunder do not appear on the list maintained by the Security Council  

Committee established pursuant to resolution 1267 (1999). The list can be accessed via 

http://www.un.org/Docs/sc/committees/1267/1267ListEng.htm. This provision must be 

included in all sub-contracts or sub-agreements entered into under this Contract. 

 

10 Submission of invoices 

 

10.1 One original and one copy of every invoice shall be submitted by mail by the Contractor 

for each payment under the Contract to the Engineer's address specified in clause 10.3 

below. 

10. 2 Invoices submitted by fax or email shall not be accepted by UNDP. 

 

10.3      Address to Submit the Invoice: 

  Mr. Christopher Laker 

UNDP Coordinator 

El Fasher (Darfur) Regional Office 
 Email: Christopher.laker@undp.org  

  

11.  Entry into force and Time Limits: 

 

11.1 The Contract shall enter into force upon its signature by both parties and in conformity with 

Clause 5 above. 

11.2 The Contractor shall commence the works within (5) days from date of receipt of notice to 

proceed from UNDP Engineer and shall complete the works within the following 12 weeks. 

 

12. Time and manner of payment 

12.1 Invoices shall be paid within thirty (30) days from the date of receipt by UNDP of such 

invoice. UNDP shall make every effort to accept an invoice or advise the Contractor of its 

non-acceptance within a reasonable time from the date of its receipt. The payment 

procedures shall be in consistency with payment terms (clause 3.3.1 above).  

12.2 Retention Money will be paid only upon the elapse of the defect liability period and in 

conformity with the conditions sated in the defect liability period.  

 

12.2 All payments shall be made by UNDP to the following Bank account of the Contractor: 

Bank Name: ………………………  

Branch Name: ……………………….       

Account No.:  …………………………. 

            Name of Account Holder: ………………..  

 

 

13. Modifications: 

13.1 Any modification to this Contract shall require an amendment in writing between both 

parties duly signed by the authorized representatives of the Contractor and UNDP. 

 

 

 

 

http://www.un.org/Docs/sc/committees/1267/1267ListEng.htm
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14. Notifications 

14.1 For the purpose of notifications under the Contract, the addresses of UNDP and the 

Contractor are as follows: 

 

         For the UNDP: 

Attn: Mr. Abdul Rahman Azizi 

Deputy Country Director /O 

United Nations Development Programme 

Gama’s Avenue, Khartoum, UNDP Sudan 

Email:abdulrahman.azizi@undp.org  

 

 

        For the Contractor:  

            Mr. ……………………………………. 

            E-mail: E-mail:  ……………………..             

            Mobile: ………………………… 

            Phone: …………………………. 

 

14.2 UNDP shall communicate as soon as possible to the Contractor after the signature of the 

contract, the address of the Civil Engineer of the UNDP Project funded by DDR for the 

purposes of communication with the Engineer under the Contract. 

 

             If the above terms and conditions meet with your agreement as typed in this letter and in 

the Contract Documents, please initial every page of this letter and its attachments and 

return to this office one original of this Contract, duly signed and dated. 

 

 

  

   Sincerely Yours, 

 

   

  Deputy Country Director 

                        (Operations) 

 

For ……… Company LTD.  

 

Agreed and Accepted: 

 

Name:   

Title:     

Signature: ____________________________ 

Date: 
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