United Nations Development Programrﬂe

Empowered lives.
Resilient nations.

ADVERTIZEMENT
INDIVIDUAL CONSULTANT PROCUREMENT NOTICE (ICPN)

International Consultant to develop a 5-year Strategic Plan for the Office of
Ombudsman.

(Open to International Only)

Date: 27" June 2017

Procurement Notice No.: SLE/IC/2017/022

Country: Sierra Leone

Description of the assignment: International Consultant to develop a 5-year Strategic Plan for the
Office of Ombudsman.

Project Name: International Consultant to develop a 5-year Strategic Plan for the Office of
Ombudsman.

Period of assignment: 45 working days

Proposal should be submitted at the following address, UNDP, 55 Wilkinson Road, Freetown, Sierra
Leone or by email to procure.sle@undp.org no later than 12:00 hours, 18" July 2017.

Any request for clarification must be sent in writing, or by standard electronic communication to the
address or e-mail indicated above. UNDP Sierra Leone will respond in writing or by standard electronic
mail and will send written copies of the response, including an explanation of the query without
identifying the source of inquiry, to all consultants.
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1. BACKGROUND

The office of the Ombudsman is one of the mechanisms available for citizens in Sierra Leone to
seek redress from their Government. The office was established by an act of Parliament
(Ombudsman Act No. 2 Of 1997) to investigate and take actions to resolve complaints from
members of the public who have suffered injustice because of maladministration by government
and its agencies.

The office has a quasi-judicial structure available to members of the public to seek redress against
administrative injustices and serves as an oversight mechanism to enhance public accountability.
It investigates any action taken or omijtted to be taken in the exercise of the administrative
functions of any department, government agency, statutory corporation or institution set up with
public funds.

As a well-recognized actor in Sierra Leone justice sector, the Ombudsman sits on the Justice Sector
Leadership Group and has a representative on the Justice Technical Working Group. Over the past
few years, the Office of the Ombudsman (the Office) through best practice has positioned itself to
play a key role in promoting good governance in Sierra Leone for obvious reasons: firstly, the
services the Office provides are accessible in that they are free and secondly, the head of the
institution enjoys a stable tenure of office. Over the years, the stability at the helm of the institution
has maintained and strengthened independence and impartiality.

Upon the appointment of the new Ombudsman in May 2017, he and his senior management
conducted an institutional assessment and familiarization visits to the Ombudsman’s regional
offices in Makeni, Bo and Kenema. The team conducted a Strength, Weaknesses, Opportunities
and Threat (SWOT) analysis of the functioning of the Office, which led to the development of a 100
Day Action Plan for short term interventions. Among key priority areas of the Action Plan is the
development of a 5-year Strategic Plan for the Office of Ombudsman. In support of this initiative,
UNDP is seeking the services of an international consultant with relevant expertise to support the
Office of Ombudsman to develop its Strategic Plan (2017-2021).
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2. DUTIES AND RESPONSIBILITIES

'_ - -
Justification:

There is currently no strategic plan that shows the direction and guides the operations of the Office of the
Ombudsman. The UK-DFID’s Access to Security and Justice Programme (ASJP) provided technical assistance
for the development of a three (3) year Strategic Plan (2014-2016) for the Office of the Ombudsman in the
last quarter of 2013. However, the Strategic Plan has become obsolete since December 2016, and the ASJP
Project has folded up.

The 3-year Plan was based on Pillar Seven (7) of the Government of Sierra Leone’s Agenda for Prosperity-
Governance and Public Sector Reform, and it sought to accomplish the priority objectives in the first
Ombudsman Strategic Plan (2008-2013). Insufficient public awareness of the role and mandate of the
Ombudsman coupled with inadequate institutional capacity were listed as the major challenges facing the
Office. As such, priority objectives were to increase public awareness on the mandate and activities of
Ombudsman; strengthen complaints handling mechanisms; enhance institutional capacity; mobilize
resources; extend services to districts and chiefdom levels; network and collaborate with other oversight
agencies, interest groups and stakeholders.

Building on these priority areas, the Ombudsman’s 100 Day Action Plan has been divided into achieving 3 main
objectives as follows: firstly, the short-term Plan is aimed at strengthening the powers of the Office to be able
to demand administrative justice for the people. Secondly, the Office is aiming at mobilizing adequate
resources to empower the Office. Thirdly, with the necessary resources and powers the Office will be able to
deliver on its mandate.

The approach of the Office in delivering services to the citizens has consisted in investigating, mediating,
reconciling and proffering recommendations to government on remedial steps for administrative injustices.
These steps clearly highlight the inability of the Office to enforce its decisions and take any other remedial
steps necessary to address administrative injustices.

Objectives:
The overall objective of the support to the Office is to assist in the development of a five-year strategic plan
(2017-2021) with a view to create an effective and productive Ombudsman with focus on enhancing the
development of the institution and strengthening its ability to deliver. To achieve this objective, the
international consultant will support the Office to:
e Conduct a desk review of existing literature and legislation of the Office to determine its mandate
and operation;
® Hold consultative meetings with senior management of the Office and other identified key justice
stakeholders. These consultations will pave the way for the development of an agenda for a
workshop session;
e Organize a two-day retreat for 20 staff members to brainstorm on the development of the Strategic
Plan for the Office;
e Hold a validation workshop with 50 participants drawn from the Office, government agencies, civil
society and the media;
e Develop a succinct 5-year strategic plan (2017-2021) for the Office with clear objectives, indicators,
targets and focus and support the Office to revise its current organogram, Terms of References for
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staff members, existing staff rules and regulations, and develop guidelines for the recruitment of
additional human resources for the Office; and a detailed budget.

Deliverables:
The following deliverables will be achieved under this consultancy:
1. Aninception Report (1 week upon contract signature) describing methodology and plan of action to
be undertaken by the consultant to achieve the consultancy objectives;
2. Draft strategic plan and detailed budget based on desk review of existing literature and legislation,
multi stakeholder consultations, a two-day retreat, and validation workshop with all stakeholders;
3. Final succinct 5-year strategic plan (2017-2021) and detailed budget for the Office with clear
objectives, indicators, targets and focus and support the Office to revise its current organogram,
Terms of References for staff members, existing staff rules and regulations, and develop guidelines
for the recruitment of additional human resources for the Office, approved by UNDP in consultation
with the Office of Ombudsman.
Timeframe for Deliverables:

Estimated Review and
; . Related
Deliverables Completion Approvals
Date payments Required
1. Inception Report detailing methodology and plan for 5 July, 2017 20%
the achievement of the consultancy objectives.
2. Draft 5-year strategic plan (2017-2021) for the Office of | 10 August, 40%
Ombudsman with clear objectives, indicators, targets; 2017
and revised organogram, Terms of References for staff UNDP
members, existing staff rules and regulations; and Governance
develop guidelines for recruitment of additional Team
human resources for the Office. Leader
3. Final succinct 5-year strategic plan (2017-2021) for the 15 August, 40%
Office with clear objectives, indicators, targets; and 2017
revised organogram, Terms of References for staff
members, existing staff rules and regulations; and
develop guidelines for recruitment of additional
human resources for the Office, approved by UNDP in
consultation with the Office of Ombudsman.
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3. QUALIFICATIONS OF THE SUCCESSFUL H\#DIV!DUAL CONTRACTOR (IC)

This assignment requires the services of a consulﬂant that can demonstrate adequate analytical capacity and
can provide expertise relevant to the Project lmplementatlon Report {PIR}.

Education:
Advanced degree in International Development Human Rights, Law or any other relevant discipline
Experience;

°

Minimum 7 years of professional experlence in justice sector reform as a development practitioner or
in related interventions.

At least 5 years of prior work experience in the field of reforms including working closely with justice
nstitutions in developing countries.

Demonstrated capacity in supporting mstltut:lons to develop strategic plans and capacity
enhancement tools; _

Demonstrated knowledge and experience in: conductmg needs assessments especially in the justice
sector reform;

Extensive knowledge on the concepts of human rights, institutional reforms and capacity development.
Language Regquirements:
Fluency in oral and written English required.

Corporate Competencies

]

Highly motivated, with drive and commitmeht

Professionalism and integrity;

Promotes knowledge sharing and learning; :

Displays cultural, gender, religion, race, natio@naiity and age sensitivity and adaptability;

Builds strong relationships with partners, focj.:s on impact and resuits for the partner and responds
positively to feedback;

Demonstrates openness to change and ability to manage complexities;

Ability to work with recipient counterparts in bu:ldmg individual and institutional capacity.
Language Requirements:
Fluency in written and spoken English
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4. DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE PROPOSALS.

Qualified individuals are hereby requested to apply. The application must contain the
following: :
- Brief letter of application. :
- Personal CV indicating relevant professional experience
- Brief description (max. 2 pages) of the proposed methodology on how to complete the
assignment. j
- Financial proposal that indicates the all-inclusive fixed total contract price supported
by a breakdown of costs {including professional fee, travel, and specified other costs if
applicable) 5

Note: :

- The information in the breakdown of the offered lump sum amount provided by the offeror will be
used as the basis for determining best value for money, and as reference for any amendments of
the contract. :

- The agreed contract amount will remain fixed regardless of any factors causing an increase in the
cost of any of the components in the breakdown that are not directly attributable to UNDP.

- Approved local travel related to this assignment will be arranged & paid by UNDP Sierra Leone.

Please note that applications will only befconsidered if they include ALL of the items listed above.

Also note that the UNDP job portal website only allows for one document to be uploaded, so please

combine all of the abovementioned items Fnto one single Word or PDF document before uploading.

5. FINANCIAL PROPOSAL

6. EVALUATION

The UNDP Sierra Leone wifl choose among one o:;f these two evaluation methods prior to submit the have the
Individual Consuftant Procurement Notice, Once the evaluation method has been selected the other one shall be
deleted to avoid any misunderstanding

Offers received will be evaluated using & combined scoring method, where the qualifications and
proposed methodology will be weighted ?0%, and combined with the price offer, which will be
weighted 30%. Only firms obtaining a minimum of 49 points in the Technical Evaluation will be
considered for the Financial Evaluation. Criteria to be used for rating the qualifications and
methodology: :

Technical evaluation criteria (total 70 point?s}:

The technical evaluation will include the fotlowing:

. Background and minimum educatipnal qualification as defined above-10%
° Practical previous experience relevant to the TOR - 40%
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° Substantial professional knowledge and experience in the field of communication and
strategic development -50%

Criteria | Weight Max. Point
Technical Competence (based on CV, Proposal and interview (if required)) 70% 100
Background and minimum educational qualification as defined above | 10% 10
Practical previous experience relevant to the TOR 40% 40
Substantial professional knowledge and experience in the field of | 50% 50

communication and strategic development

Financial (Lower Offer/Offer*100) 30% 30

Financial evaluation (total 30 points):

All technically qualified proposals will be scored out of 30 points based
on the formula provided below. The maximum points (30) will be
assigned to the lowest financial proposal. All other proposals receive
points according to the following formula: p =y (u/z) where: p = points
for the financial proposal being evaluated; y = maximum number of
points for the financial proposal; p = price of the lowest priced proposal;

z = price of the proposal being evaluated.
Total Score | Technical Scoré: * 70% + Financial Score * 30%

U). ¥ ech)
AT
Carine Yepjgayenge
Deputy Country Diyector Operations

ANNEX =

ANNEX 1- TERMS OF REFERENCES (TOR)
ANNEX 2- INDIVIDUAL CONSULTANT GENERAL TERMS AND CONDITIONS
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UNITED NATIONAL DEVELOPMENT i?ROG RAMME

Terms of Reference

18 POSItIOl‘l lnformatlon s i _-

Post Tltle | Internatlonal Consultant to develop a 5 year Strategtc P!an for the Offrce of Ombudsman

Contract type: International Consu{tancy
Duration: 45 working Day :
Starting Date: 1%t July 2017

Duty Station: Freetown, Sierra Lec;ne

1. Background

The offlce of the Ombudsman is onhe of the mechamsms aualiable for cmzens in S:erra Leone to seek redress
from their Government. The office was gstablished by an act of Parliament {Ombudsman Act No. 2 0f 1997)
to investigate and take actions to resolve?complaints from members of the public who have suffered injustice
because of maladministration by governr?nent and its agencies.

The office has a gquasi-judicial structufe available to members of the public to seek redress against
administrative injustices and serves a$ an oversight mechanism to enhance public accountability. It
investigates any action taken or omitted to be taken in the exercise of the administrative functions of any
department, government agency, statuto@ry corporation or institution set up with public funds.

As a well-recognized actor in Sierra Leoneéjustice sector, the Ombudsman sits on the Justice Sector Leadership
Group and has a representative on the thstice Technical Working Group. Over the past few years, the Office
of the Ombudsman {the Office) through biest practice has positioned itself to play a key role in promoting good
governance in Sierra Leone for ohvious re!;'asons: firstly, the services the Office provides are accessible in that
they are free and secondly, the head of the institution enjoys a stable tenure of office. Over the years, the
stability at the helm of the institution has maintained and strengthened independence and impartiality.

Upon the appointment of the new Ombydsman in May 2017, he and his senior management conducted an
institutional assessment and familiarization visits to the Ombudsman’s regional offices in Makeni, Bo and
Kenema. The team conducted a Strength, Weaknesses, Opportunities and Threat (SWOT) analysis of the
functioning of the Office, which led to the;development of a 100 Day Action Plan far short term interventions.

;
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Among key priority areas of the Action i’lan is the development of a 5-year Strategic Plan for the Office of
Ombudsman. In support of this initiativ}e, UNDP is seeking the services of an international consultant with
relevant expertise to support the Office ¢f Ombudsman to develop its Strategic Plan (2017-2021).

There is currently no strategic plan that shows the direction and guides the operations of the Office of the
Ombudsman. The UK-DFID’s Access to Sécurity and Justice Programme (ASIP) provided technical assistance
for the development of a three (3) year Strategic Plan {2014-2016) for the Office of the Ombudsman in the
fast quarter of 2013. However, the StratEglc Plan has become obsolete since December 2016, and the ASIP
Project has folded up.

The 3-year Plan was based on Pillar Seven (7} of the Government of Sierra Leone’s Agenda for Prosperity-
Governance and Public Sector Reform,é and it sought to accomplish the priority objectives in the first
Ombudsman Strategic Plan (2008-2013). [nsufficient public awareness of the role and mandate of the
Ombudsman coupied with inadequate iristitutional capacity were listed as the major challenges facing the
Office. As such, priority objectives weré to increase public awareness on the mandate and activities of
Ombudsman; strengthen complaints E\andling mechanisms; enhance institutional capacity; mobllize
resources; extend services to districts ahd chiefdom levels; network and collaborate with other oversight
agencies, interest groups and stakeholders.

Building on these priority areas, the Ombydsman’s 100 Day Action Plan has been divided into achieving 3 main
objectives as follows: firstly, the short-ter}n Plan is aimed at strengthening the powers of the Office to be able
to demand administrative justice for tHe people. Secondly, the Office is aiming at mobilizing adequate
resources to empower the Office. Thirdly, with the necessary resources and powers the Office will be able to
deliver on its mandate. :

The approach of the Office in deiiveringi services to the citizens has consisted in investigating, mediating,
reconciling and proffering recommendatibns to government on remedial steps for administrative injustices.
These steps clearly highlight the inability; of the Office to enforce its decisions and take any other remedial
steps necessary to address administrative@ injustices.

V. Objectives ¥

The averall objective of the support to the Office is to assist in the development of a five-year strategic plan
(2017-2021) with a view to create an effective and productive Ombudsman with focus on enhancing the
development of the institution and strengthening its ability to deliver. To achieve this objective, the
international consulttant will support the Office to:
¢ Conduct a desk review of existing ltterature and legislation of the Office to determine its mandate
and operation; :
» Hold consultative meetings with s'enior management of the Office and other identified key justice
stakeholders. These consultations will pave the way for the development of an agenda for a
workshop session; :
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Organize a two-day retreat for 20 staff members to brainstorm on the development of the Strategic
Plan for the Office;

Hold a validation workshop with 50 participants drawn from the Office, government agencies, civil
society and the media;

Develop a succinct 5-year strategic plan (2017-2021) for the Office with clear objectives, indicators,
targets and focus and support thé Office to revise its current organogram, Terms of References for
staff members, existing staff rutes and regulations, and develop guidelines for the recruitment of

V. Deliverables

addltiona! human resources for the Offtce and a detalied budget

1.

2.

The folfowmg del:verabfes wrl[ be achreve}d under thls consultancy

An inception Report {1 week upoﬁa contract signature} describing methodology and plan of action to
be undertaken by the consuitant to achieve the consultancy objectives:

Draft strategic plan and detailed té:udget based on desk review of existing literature and legistation,
multi stakeholder consultations, g two-day retreat, and validation workshop with all stakeholders;
Final succinct 5-year strategic plan (2017-2021) and detailed budget for the Office with clear
objectives, indicators, targets anc{ focus and support the Office to revise its current organogram,
Terms of References for staff members, existing staff rules and regulations, and develop guidelines
for the recruitment of additional human resources for the Office, approved by UNDP in consultation
with the Office of Ombudsman.

A. Timeframe for Deliverables

: Estimated Review and
. . Related
Deliverables . Completion Approvals
; Date payments Required
1. Inception Report detailing methddology and plan for the | 5 july, 2017 20%
achievement of the consultancy bbjectives.
2. Draft 5-year strategic plan (2017-2021) for the Office of | 10 August, 40%
Ombudsman with clear objectives, indicators, targets; 2017 UNDP
and revised organogram, Terms of References for staff Governance
members, existing staff rules and regulations; and Team
develop guidelines for recruitment of additional human Leader
resources for the Office.
3. Final succinct 5-year strategic plagn (2017-2021) for the 15 August, 40%
Office with clear objectives, indichtors, targets; and 2017
revised organogram, Terms of Reeferences for staff
members, existing staff rules andé regulations; and
develop guidelines for recruitmer§1t of additional human
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resources for the Office, approixed by UNDP in
consultation with the Office of?Ombudsman.

Educational background

¢ Advanced degree in Internationail Development, Human Rights, Law or any other relevant discipline.

¢  Minimum 7 veairs of professional experience in justice sector reform as a
development ptactitioner or in related interventions.

Experience . . . , . . .

s Atleast5 years.of prior work experience in the field of reforms including working
closely with justice institutions in developing countries.

o Demonstrated éapacity in supporting institutions to develop strategic plans and
capacity enhanéement tools;

e Demonstrated Ijmowtedge and experience in conducting needs assessments
especially in thé justice sector reform;

* Extensive knowledge on the concepts of human rights, institutional reforms and
capacity development.

Competences ¢ Highly motivate?d, with drive and commitment;

e Professionalism and integrity;

e Promotes knowledge sharing and learning;

¢+ Displays culturaj, gender, religion, race, nationality and age sensitivity and
adaptability;

¢ Builds strong relationships with partners, focus on impact and results for the
partner and responds positively to feedback;

*  Demonstrates o}nenness to change and ability to manage complexities;

= Ability to work M;rith recipient counterparts in building individual and institutional
capacity. :

Language e Fluency in writté,-n and spoken English
Requirements :

'Evélltjle{t.ion df C”ratérla.énd Weighting

The consultant will be evaluated against :a combination of technical and financial criteria. Maximum score is
100% out of a total score for technical criteria equals 70% and 30% for financial criteria.
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The technical evaluation will include the i‘ollowing:

s Background and minimum educaiional qualification as defined above-10%
° Practical previous experience relévant to the TOR - 40%
o Substantial professional knowleﬁge and experience in the field of communication and strategic

development -50%
Application Procedure

Qualified and interested candidates aré hereby requested to apply. The application should contain the

following:

° Completed P11 form

o Financial proposal

. Technical proposal (methodology;of approach to the task)

Other related documents can be forwardéed to procure.sle@undp.org
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UNDP

GENERAL CONDITIONS OF CONTRACT FOR SERVICES

1.0  LEGALSTATUS:

The Contractor shall be considered as ha;ving the legal status of an independent contractor vis-
a-vis the United Nations Development Pr*;ogramme {UNDP). The Contractor’s personnel and
sub-contractors shall not be considered m any respect as being the employees or agents of
UNDP or the United Nations. :

2.0  S0OURCE OF INSTRUCTIONS:

The Contractor shall neither seek nor acdept instructions from any authority external to UNDP
in connection with the performance of itfs services under this Contract. The Contractor shall
refrain from any action that may adversely affect UNDP or the United Nations and shall fulfill its
commitments with the fullest regard to téhe interests of UNDP,

3.0 CONTRACTOR'S RESPONSIBILITY EFOR EMPLOYEES:

The Contractor shall be responsible for the professional and technical competence of its
employees and will select, for work undér this Contract, reliable individuals who will perform
effectively in the implementation of this é(:ontract, respect the local customs, and conformto a
high standard of moral and ethical conddct.
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4.0  ASSIGNMENT:

The Contractor shall not assign, transfer, pledge or make other disposition of this Contract or
any part thereof, or any of the Contractor's rights, claims or obligations under this Contract
except with the prior written consent of UNDP.

5.0  SUB-CONTRACTING:

In the event the Contractor requires the iservices of sub-contractors, the Contractor shall obtain
the prior written approval and clearanceéof UNDP for all sub-contractors. The approval of
UNDP of a sub-contractor shall not relie\f?e the Contractor of any of its obligations under this
Contract. The terms of any sub-contract $ha|l be subject to and conform to the provisions of
this Contract.

6.0  OFFICIALS NOT TC BENEFIT:

The Contractor warrants that no official ¢f LUNDP or the United Nations has received or will be
offered by the Contractor any direct or iridirect benefit arising from this Contract or the award
thereof. The Contractor agrees that breéch of this provision is a breach of an essential term of
this Contract. ;

7.0 INDEMNIFICATION:

The Contractor shall indemnify, hold andésave harmless, and defend, at its own expense, UNDP,
its officials, agents, servants and employées from and against all suits, claims, demands, and
tiability of any nature or kind, including their costs and expenses, arising out of acts or
omissions of the Contractor, or the Contréactor's employees, officers, agents or sub-contractors,
in the performance of this Contract. Thisf provision shall extend, inter alia, to claims and liability
in the nature of workmen's compensatioh, products liability and liability arising out of the use
of patented inventions or devices, copyrighted material or other intellectual property by the
Contractor, its employees, officers, agent;s, servants or sub-contractors. The obligations under
this Article do not lapse upon terminatioh of this Contract.

: 14
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3.0 INSURANCE AND LIABILITIES TO 'iHIRD PARTIES:

8.1 The Contractor shall provide and thereafter maintain insurance against ail risks in
respect of its property and any equipment used for the execution of this Contract.

8.2  The Contractor shall provide and thereafter maintain all appropriate workmen's
compensation insurance, or the equivaieht, with respect to its employees to cover claims for
personal injury or death in connection with this Contract.

8.3  The Contractor shall also provide ‘;and thereafter maintain lability insurance in an
adequate amount to cover third party claﬁms for death or bodily injury, or loss of or damage to
property, arising from or in connection with the provision of services under this Contract or the
operation of any vehicles, boats, airp[aneis or other equipment owned or leased by the
Contractor or its agents, servants, emplo{{ees or sub-contractors performing work or services in
connection with this Contract.

8.4 Except for the workmen's comperisation insurance, the insurance policies under this
Article shall: '

8.4.1 Name UNDP as additional insured

8.4.2 Include a waiver of subrogation offthe Contractor’s rights to the insurance carrier
against the UNDP; :

8.4.3 Provide that the UNDP shall receive thirty (30} days written notice from the insurers
prior to any cancellation or change of covérage.
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8.5  The Contractor shall, upon req ue$t, provide the UNDP with satisfactory evidence of the
insurance required under this Article.

9.0 ENCUMBRANCES/LIENS:

The Contractor shall not cause or permit any lien, attachment or other encumbrance by any
person to be placed on file or to remain on file in any public office or on file with the UNDP
against any monies due or to become due for any work done or materials furnished under this
Contract, or by reason of any other cIaim? or demand against the Contractor.

10.0 TITLE TO EQUIPMENT: Title to amg/ equipment and supplies that may be furnished by
UNDP shall rest with UNDP and any such ;equipment shall be returned to UNDP at the
conclusion of this Contract or when no longer needed by the Contractor. Such equipment,
when returned to UNDP, shall be in the siame condition as when delivered to the Contractor,
subject to normal wear and tear. The Contractor shall be liable to compensate UNDP for
equipment determined to be damaged ot degraded beyond normal wear and tear.

11.0 COPYRIGHT, PATENTS AND OTHE@R PROPRIETARY RIGHTS:

11.1 Except as is otherwise expressly provided in writing in the Contract, the UNDP shall be
entitled to all intellectual property and ot@her proprietary rights including, but not limited to,
patents, copyrights, and trademarks, with regard to products, processes, inventions, ideas,
know-how, or documents and other matériats which the Contractor has developed for the
UNDP under the Contract and which beat a direct relation to or are produced or prepared or
collected in consequence of, or during th@a course of, the performance of the Contract, and the
Contractor acknowledges and agrees that such products, documents and other materials
constitute works made for hire for the UP@lDP.

11.2 To the extent that any such intelléctual property or other proprietary rights consist of
any intellectual property or other proprietary rights of the Contractor: (i) that pre-existed the
performance by the Contractor of its obligations under the Contract, or (i) that the Contractor
may develop or acquire, or may have dev?eloped or acquired, independently of the performance
of its ohligations under the Contract, the UNDP does not and shall not claim any ownership
interest thereto, and the Contractor gra n’jts to the UNDP a perpetual license to use such
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intellectual property or other proprietary; right solely for the purposes of and in accordance
with the requirements of the Contract. |

11.3 At the request of the UNDP; the Contractor shall take all necessary steps, execute all
necessary documents and generally assisi in securing such proprietary rights and transferring or
licensing them to the UNDP in compliance with the requirements of the applicable law and of
the Contract. :

11.4  Subject to the foregoing provisionk, all maps, drawings, photographs, mosaics, plans,
reports, estimates, recommendations, doicuments, and all other data compiled by or received
by the Contractor under the Contract shall be the property of the UNDP, shall be made
available for use or inspection by the UNDP at reasonable times and in reasonable places, shall
be treated as confidential, and shall be deiiivered only to UNDP authorized officials on
completion of work under the Contract.

12.0 USE OF NAME, EMBLEM OR OFFIQiAL SEAL OF UNDP OR THE UNITED NATIONS:

The Contractor shall not advertise or otherwise make public the fact that it is a Contractor with
UNDP, nor shall the Contractor, in any mahner whatsoever use the name, emblem or official
seal of UNDP or THE United Nations, or an@y abbreviation of the name of UNDP or United
Nations in connection with its business oriotherwise.

13.0 CONFIDENTIAL NATURE OF DOCUI:V?ENTS AND INFORMATION:

Information and data that is considered proprietary by either Party and that is delivered or
disclosed by one Party {“Discloser”) to theéother Party {“Recipient”) during the course of
performance of the Contract, and that is diesignated as confidential (“Information”), shall be
held in confidence by that Party and shall be handled as follows:

13.1  The recipient {“Recipient”} of such information shali:
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13.1.1 use the same care and discretion to avoid disclosure, publication or dissemination
of the Discloser’s Information as it uses with its own similar information that it does not wish to
disclose, publish or disseminate; and, .

13.1.2 use the Discloser’s Information solely for the purpose for which it was disclosed.

13.2 Provided that the Recipient has aéwritten agreement with the following persons or
entities requiring them to treat the Information confidential in accordance with the Contract
and this Article 13, the Recipient may disclose Information to:

13.2.1 any other party with the Disclos;ter’s prior written consent; and,

13.2.2 the Recipient’s employees, officisls, representatives and agents who have a need to
know such Information for purposes of performing obligations under the Contract, and
employees officials, representatives and aigents of any legal entity that it controls, controls it, or
with which it is under common control, who have a need to know such Information for
purposes of performing obligations under the Contract, provided that, for these purposes a
controlled legal entity means:

13.2.2.1 a corporate entity in which the Party owns or otherwise controls, whether directly or
indirectly, over fifty percent (50%) of voting shares thereof; or,

13.2.2.2 any entity over which the Party éxercises effective managerial control; or,

13.2.2.3 for the UNDP, an affiliated Fund guch as UNCDF, UNIFEM and UNV.
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13.3 The Contractor may disclose Inforémation to the extent required by law, provided that,
subject to and without any waiver of the privileges and immunities of the United Nations, the
Contractor will give the UNDP sufficient f}rior notice of a request for the disclosure of
Information in order to allow the UNDP to have a reasonable opportunity to take protective
measures or such other action as may be§ appropriate before any such disclosure is made.

13.4 The UNDP may disclose Informatibn to the extent as required pursuant to the Charter of
the UN, resolutions or regulations of the General Assembly, or rules promulgated by the
Secretary-General. :

13.5 The Recipient shall not be precluded from disclosing Information that is obtained by the
Recipient from a third party without restriction, is disclosed by the Discloser to a third party
without any obligation of confidentia!ity,éis previously known by the Recipient, or at any time is
developed by the Recipient completely infdependentiy of any disclosures hereunder.

13.6 These obligations and restrictionsé of confidentiality shall be effective during the term of
the Contract, including any extension thereof, and, unless otherwise provided in the Contract,
shall remain effective following any termination of the Contract.

14.0 FORCE MAJEURE; OTHER CHANGES IN CONDITIONS

14,1 Inthe event of and as soon as posisible after the occurrence of any cause constituting
force majeure, the Contractor shall give ﬁotice and full particulars in writing to the UNDP, of
such occurrence or change if the Contractor is thereby rendered unable, wholly or in part, to
perfarm its obligations and meet its resp¢nsibi[ities under this Contract. The Contractor shall
alsa notify the UNDP of any other changes in conditions or the occurrence of any event that
interferes or threatens to interfere with ijts performance of this Contract, On receipt of the
notice required under this Article, the UNDP shall take such action as, in its sole discretion; it
considers to be appropriate or necessaryiin the circumstances, including the granting to the
Contractor of a reasonable extension of time in which to perform its obligations under this
Contract.
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14.2  If the Contractor is rendered pem;ﬁanently unable, wholly, or in part, by reason of force
majeure to perform its obligations and miaet its responsibilities under this Contract, the UNDP

shall have the right to suspend or terminate this Contract on the same terms and conditions as
are provided for in Article 15, "Termination"”, except that the period of natice shall be seven (7)
days instead of thirty {30) days. '

14.3 Force majeure as used in this Articéle means acts of God, war (whether declared or not),
invasion, revolution, insurrection, or other acts of a similar nature or force.

14.4 The Contractor acknowledges and agrees that, with respect to any obligations under the
Contract that the Contractor must perform in or for any areas in which the UNDP is engaged in,
preparing to engage in, or disengaging frdm any peacekeeping, humanitarian or similar
operations, any delays or failure to perforém such obligations arising from or relating to harsh
conditions within such areas or to any incidents of civil unrest occurring in such areas shall not,
in and of itself, constitute force majeure under the Contract..

15.0 TERMINATION

15.1 Either party may terminate this Cdntract for cause, in whole or in part, upon thirty (30)
days notice, in writing, to the other party.§ The initiation of arbitral proceedings in accordance
with Article 16.2 {“Arbitration”), below, shall not be deemed a termination of this Contract.

15.2 UNDP reserves the right to terminbte without cause this Contract at any time upon 15
days prior written notice to the Contractor, in which case UNDP shall reimburse the Contractor
for alt reasonable costs incurred by the Cgntractor prior to receipt of the notice of termination.

15.3  In the event of any termination by UNDP under this Article, no payment shall be due
from UNDP to the Contractor except for vf,fork and services satisfactorily performed in
conformity with the express terms of this Contract.
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15.4 Shouid the Contractor be adjudgeﬁ bankrupt, or be liguidated or become insolvent, or
should the Contractor make an assignmerﬁt for the benefit of its creditors, or should a Receiver
be appointed on account of the insoivendy of the Contractor, the UNDP may, without prejudice
to any other right or remedy it may have under the terms of these conditions, terminate this
Contract forthwith. The Contractor shail Immedlatefy inform the UNDP of the occurrence of
any of the above events.

16.0 SETTLEMENT OF DISPUTES

16.1 Amicable Settlement: The Parties §shall use their best efforts to settle amicably any
dispute, controversy or claim arising out of this Contract or the breach, termination or invalidity
thereof. Where the parties wish to seek quch an amicable settlement through conciliation, the
conciliation shall take place in a(:cordancei with the UNCITRAL Conciliation Rules then obtaining,
or according to such other procedure as may be agreed between the parties.

16.2 Arbitration: Any dispute, controvejrsy, or claim between the Parties arising out of the
Contract or the breach, termination, or invalidity thereof, unless settled amicably under Article
16.1, above, within sixty (60) days after receipt by one Party of the other Party’s written
request for such amicable settlement, shall be referred by either Party to arbitration in
accordance with the UNCITRAL Arbitratior@a Rules then obtaining. The decisions of the arbitral
tribunal shall be based on general principles of international commercial law. For all
evidentiary questions, the arbitral tribunai shall be guided by the Supplementary Rules
Governing the Presentation and Receptiorﬁ of Evidence in International Commercial Arbitration
of the International Bar Association, 28 May 1983 edition. The arbitral tribunal shall be
empowered to order the return or destru;ttion of goods or any property, whether tangible or
intangible, or of any confidential information provided under the Contract, order the
termination of the Contract, or order thatéany other protective measures be taken with respect
to the goods, services or any other propeﬁty, whether tangible or intangible, or of any
confidential information provided under the Contract, as appropriate, all in accordance with the
authority of the arbitral tribunal pursuant éto Article 26 (“Interim Measures of Protection”) and
Article 32 (“Form and Effect of the Award’f) of the UNCITRAL Arbitration Rules. The arbitral
tribunat shall have no authority to award punitive damages. In addition, unless otherwise
expressly provided in the Contract, the arE)itral tribunal shall have no authority to award
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interest in excess of the London Inter~8aﬁk Offered Rate (“LIBOR”) then prevailing, and any
such interest shall be simple interest only@. The Parties shall be bound by any arbitration award
rendered as a result of such arbitration aé the final adjudication of any such dispute,
controversy, or claim. :

17.0 PRIVILEGES AND IMMUNITIES:

Nothing in or relating to this Contract shall be deemed a waiver, express or implied, of any of
the privileges and immunities of the United Nations, including its subsidiary organs.

18.0 TAXEXEMPTION

18.1 Section 7 of the Convention on th@e Privileges and Immunities of the United Nations
provides, inter-alia that the United Natiorﬁs, including its subsidiary organs, is exempt from all
direct taxes, except charges for public utility services, and is exempt from customs duties and
charges of a similar nature in respect of aﬁicles imported or exported for its official use. In the
event any governmental authority refuses to recognize the United Nations exemption from
such taxes, duties or charges, the Contraoftor shall immediately consult with the UNDP to
determine a mutually acceptable proceere.

18.2  Accordingly, the Contractor authorizes UNDP to deduct from the Contractor's invoice
any amount representing such taxes, dutiﬁes or charges, unless the Contractor has consulted
with the UNDP before the payment thereéof and the UNDP has, in each instance, specifically
authorized the Contractor to pay such taxes, duties or charges under protest. in that event, the
Contractor shall provide the UNDP with v\érritten evidence that payment of such taxes, duties or
charges has been made and appropriately authorized.

19.0 CHILD LABOUR

19.1 The Contractor represents and wairrants that neither it, nor any of its suppliers is
engaged in any practice inconsistent withéthe rights set forth in the Convention on the Rights of
the Child, including Article 32 thereof, whiich, inter alia, requires that a child shall be protected
from performing any work that is likely tof be hazardous or to interfere with the child's
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education, or to be harmful to the child's health or physical mental, spiritual, moral or social
development. :

19.2  Any breach of this representation iand warranty shall entitle UNDP to terminate this
Contract immediately upon notice to the Contractor, at no cost to UNDP.

20.0 MINES:

20.1 The Contractor represents and wairrants that neither it nor any of its suppliers is actively
and directly engaged in patent activities, cé;ievelopment, assembly, production, trade or
manufacture of mines or in such activitiesj in respect of components primarily utilized in the
manufacture of Mines. The term "Mines" means those devices defined in Article 2, Paragraphs
1, 4 and 5 of Protocol Il annexed to the Canvention on Prohibitions and Restrictions on the Use
of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects of 1980. '

20.2  Any breach of this representation.%and warranty shall entitle UNDP to terminate this
Contract immediately upon notice to the Contractor, without any liability for termination
charges or any other liability of any kind of UNDP.

21.0 OBSERVANCE OF THE LAW:

The Contractor shall comply with all laws, Ecardir‘ar:mces, rules, and regulations bearing upon the
performance of its obligations under the terms of this Contract.

22.0 SEXUAL EXPLOITATION:

22.1 The Contractor shall take all appropriate measures to prevent sexual exploitation or
abuse of anyone by it or by any of its emp!oyees or any other persons who may be engaged by
the Contractor to perform any services under the Contract. For these purposes, sexual activity
with any person less than eighteen years of age, regardless of any laws relating to consent, shall
constitute the sexual exploitation and abufse of such person. In addition, the Contractor shall
refrain from, and shall take all appropriatd measures to prohibit its employees or other persons
engaged by it from, exchanging any money, goods, services, offers of employment or other
things of value, for sexual favors or activitiées, or from engaging in any sexual activities that are
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exploitive or degrading to any person. Th‘ée Contractor acknowledges and agrees that the
provisions hereof constitute an essential {erm of the Contract and that any breach of this
representation and warranty shall entitleéUNDP to terminate the Contract immediately upon
notice to the Contractor, without any liability for termination charges or any other liability of
any kind. :

22.2  The UNDP shall not apply the foreigoing standard relating to age in any case in which the
Contractor’s personnel or any other persrim who may be engaged by the Contractor to perform
any services under the Contract is marrie{:l to the person less than the age of eighteen years
with whom sexual activity has occurred ahd in which such marriage is recognized as valid under
the laws of the country of citizenship of sch Contractor’s personnel or such other person who
may be engaged by the Contractor to perfcrm any services under the Contract,

23.0 AUTHORITY TO MODIFY: ;
Pursuant to the Financial Regulations and Rules of UNDP, only the UNDP Authorized Official

possesses the authority to agree on behajf of UNDP to any modification of or change in this
Agreement, to a waiver of any of its proviisions or to any additional contractual relationship of
any kind with the Contractor. According[y‘; no modification or change in this Contract shali be
valid and enforceable against UNDP unfesis provided by an amendment to this Agreement
signed by the Contractor and jointly by the UNDP Authorized Official.

;
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