United Nations Development Programme

Empowered lives,
Resilient nations.

ADVERTIZEMENT
INDIVIDUAL CONSULTANT PROCUREMENT NOTICE (ICPN)

Individual Consultant: Background Chapter Writer on ‘Macroeconomic Vulnerability and
Resilience’
(Open to Sierra Leonean National Only)
Date: 20" July 2017

s e e s e

Procurement Notice No.: SLE/ICPN/2017/028

Country: Sierra Leone

Description of the assignment: National Consultant Individual Consultant: Background Chapter
Writer on Macroeconomic Vulnerability and Resilience’.

Project Name: National Consultant Background Chapter Writer on ‘Macroeconomic Vulnerability
and Resilience’
Period of assignment: 30 working days

Proposal should be submitted at the following address, UNDP, 55 Wilkinson Road, Freetown, Sierra
Leone or by email to procure.sle@undp.org no later than 12:00 hours, on Thursday 10 August 2017.

Any request for clarification must be sent in writing, or by standard electronic communication to the
address or e-mail indicated above. UNDP Sierra Leone will respond in writing or by standard electronic
mail and will send written copies of the response, including an explanation of the query without
identifying the source of inquiry, to all consultants.
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1. BACKGROUND

UNDP’s Human Development Report injtiative is about putting people at the centre of
development. It is about people realizing their potential, increasing their choices and enjoying
the freedom to lead lives they value. The National Human Development Report (NHDR) is a
comprehensive document that advocates for human development, stimulates dialogues and
positive policy for national development: strategies and monitors human development by
pravision of figures and facts that measure progress and identify critical disparities. The NHDR
seeks to inform decision-making and policy design while adding to the debate on alternative
approaches and strategies for national development. The preparation and follow-up processes
underpinning the NHDR are based on broad-based consultation and consensus building among
national stakeholders. '

In the past, UNDP has supported the preparation of three finalised and published NHDRs in
Sierra Leone: ‘Poverty Eradication’ in 1996, ‘Transition from Civil Conflict to Human
Security’ in 1998 and ‘Empowering Locdl Government for Sustainable Development and
Poverty Reduction’ in 2007. The therhe of this year’s (the fourth) National Human
Development Report is “Building Resilience for Sustainable Pevelopment.” The process of
preparing the NHDR is usually a nationally-owned & nationalty-led process that incorporates
members of the Government, UNCT, civil society, private sector, academia and think tanks.

The Background paper/chapter on ‘Macro{:conomic Vulnerability and Resilience’
will be structured as follows: :

e [ntroduction

e Macroeconomic performance priof to the twin shocks, including the impact of the
financial erisis in 2007-2008

e Macroeconomic performance after the twin shocks and medium-term outlook, including
the impact of the twin shocks :

e State of macroeconomic vulnerability and resilience as revealed by the recent crises:
financial crisis, EVD and iron or¢ crises, including computation of macroeconomntic
vulnerability indices '

o Policy measures needed to reduce vhlnerabiiities and build systemic resilience, including
link with SDGs and Agenda 2063

The Chapter is expected to ultimately inform and shape ongoing efforts on the part of
Government, with the support of development partners, to stimulate growth in the national
economy. To this end, the background chapter will be evidence-based: use desk research and
Key Informant interviews (with policy: makers, key public officials and private sector
operatives) to assess the macroeconomi¢ situation in the country, including analysing the
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challenges and prospects with economic recovery and ongoing effort to ensure a resilient
economy for sustainable national development.

The writer must avoid being judgmental while analysing issues and scenarios regarding
macroeconomic vulnerability and resilience. The writer should ensure that s/he does not only
articulate challenges and gaps but also proffers solutions and recommendations to the identified
challenges and gaps around these issues. The guiding framework is: Where are we coming from?
Where are we? Where do we desire to be it the near and mid-term future? And how do we get
there? The chapter can be anywhere between 10,000 to 15,000 words in length and delivered to
UNDP in electronic format (Word file). It should reflect appropriate citations and include a
complete list of references/bibliography for all sources cited and accessed.

2. DUTIES AND RESPONSIBILITIES

Working under the guidance of the Imternational Consultant and in close day-to-day
collaboration with the National Consultant for the NHDR, the background chapter will
accomplish the following: :

e Undertake a desk research to review existing (research) material, research and other
reports, documents and secondary data (including policies, laws, strategies and action
plans) relating to ‘Macroeconomic Vulnerability and Resilience’ while exploring the
existing landscape of processes and structures within the broad ambit of Human
Development and building resiliende in Sierra Leone.

s As part of the desk research, reac?l at least two NHDRs including the Sierra Leone
National Human Development Report 2007 and Uganda Human Development Report
2015 for background information and insight and in order to be familiar with the writing
style and standard for the UNDP HDR. Review the SDGs and Alfrica Agenda 2063.

e Conduct some key informant inter\;riews (between six and ten) with relevant MDAs and
private sector organisations (for example, MOFED, Bank of Sierra Leone, Sierra Leone
Chamber of Commerce etc.). '

o Liaise with Statistics Sierra Leone, the Ministry of Finance and Economic Development,
and such other relevant agencies/institutions for secondary data and published
statistics/reports to complement information from the desk review.

o Consult and discuss with the National and International Consultants on an ongoing basis:
initially to discuss, elaborate on and agree the final Chapter structure, making sure it
| closely reflects what has been outlined above; and subsequently to ensure that there is
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adherence to the agreed stmctu%e and the overall NHDR reporting strategy
expected/optimum standards.

s  All assessment should reflect gender issues and covers both national and sub-national
(district level) :

o Produce a draft report in time for fegdback and revision of the paper, making sure that it
reflects the UNDP NHDR writing style and standard

Expected Deliverables ;
No | Deliverable ‘3 Estimated Delivery Date
: working days

1 2 Two days after
Revised (full-blown) Chapter outline/structure signing of
following Induction meeting : contract

2 : 25 Twenty - Seven
First full draft of the chapter, including literature days after
review, data collection and a list of key informants signing of
and contacts : contract

3 : 3 Thirty days
Second and Final draft chapter, with CItﬁthDS and after signing of
bibliography contract

3. QUALIFICATIONS OF THE SUCCESSFUL INDIViDUAL CONTRACTOR (IC}

Education:
Recognized degree (preferably a Master’s Level) in Social Sciences/Economics fields

Experience:

o At least 7 years® work experience, ipcluding experience in researching/reporting on food
security, nutrition and social protection.

Functional Competencies:
e Demonstrates excellent writing skliis and strong communications and presentation
skills;

e Demonstrates sufficient technical and practical knowledge and grounding on Economics
issues in Sierra Leone to adequately respond to the requirements of the assignment
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e Ability to produce high quality repoﬁt drawing on evidence-based data and information;
« Strong understanding of open data and experience with data communities;
 Demonstrates leadership, team building and coordination skills;

e (ood interpersonal and teamwork skills and proven ability to work in a multi-cultural
setting and teams with diversity of background and skills;

s Excellent understanding of statistics;and strong analytical skills;

e Demonstrates organizational and pi-fanning skills, and ability to meet deadlines and to
manage multiple tasks effectively and efficiently;

o Pravides feedback and advice; resﬁonds positively to critical feedback and differing
points of view; '

» Understanding of the evolving 2030: Agenda implementation and data for development
issues. -

s Demonstrate technology awareness éspecially ability to use virtual collaboration tcois.

e Good understanding of the concept ¢f human development and the NHDR theme.
e Familiarity with UNDP/Human Development Report Office style and understanding of
publication requirement desirable.

Language Requirement:
Fluency in written and spoken English

important Note:
The Consuitant is required to have the abovementioned professional and technical qualifications.
Only the applicant who hold these qualifi¢ations will be shortlisted and contacted.

4. DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE PROPOSALS.

Qualified individuals are hereby requested togapplv. The application must contain the following:

a  Resume .

e Submission of relevant documentations as indicated above

e Technical proposal {methodology of approach to the task)

e Financial proposal that indicates the all-inclusive fixed total contract price supported by a
breakdown of costs (including professional fee, and specified other costs if applicable)

. :
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Note:

s The information in the breakdown of the offered lump sum amount provided by the offeror
will be used as the basis for determining best value for money, and as reference for any
amendments of the contract.

e The agreed contract amount will remain fixed regardless of any factors causing an increase in
the cost of any of the components in the breakdown that are not directly atiributable to UNDP.

o Approved local travel related to this assignment will be arranged and paid by UNDP Sierra
Leone. '

Please note that applications will enly be considered if they include ALL of the items listed above.
Also note that the UNDP job portal website cu;aly allows for one document to be uploaded, so please
combine ali of the abovementioned items intd one single Word or PDF document before uploading.

5. FINANCIAL PROPOSAL

The prospective consultant will indicate the cost of $ervices for each deliverable in Leone all-inclusive! lump sum contract
amount when applying for this consultancy. The consultant will be paid based on the effective UN exchange rate {where
applicable), and only after approving authority confirms the successful completion of each deliverable as stipulated
hereunder. 3

The qualified consultant shall receive his/her lump sum service fees upon certification of the completed tasks satisfactorily,
g paymerd schedule: '

as per the followin _
ment _ of | Dellverables or Documants fo be Delivered | | Approval should | Percentage
_ S Period [t e e s o heobtained | of Payment
1% Installme Revised (full-blown) -Chapter outline/structure | Yes 20%
following Induction meeting,
2™ Instaliment | First full draft of the cflapter, including literature | Yes 30%
review, data collection and a list of key informants
and contacts. :
3™ Instaliment Second and Final draft ?chaptcr, with citations and | Yes 50%
bibliography. '

1 The term “All inclusive " implies that all costs (professionud fees, travel costs, living allowances, commitnications, consiemmables,
efe.) that could possibly be incurred by the Contractor dpe already factored inio the final amaunts submitied i the propesal

SLE/ICPN/2017/028: :
National Consultant Background Chapter Writér On Macroeconomic Vulnerability and Resitience’



6. EVALUATION

The UNDP Sierra Leone will choose among one of these two evaluation methods prior to submit the have the
Individual Consultant Procurement Notice. Once the evaluation method has been selected the other one shall be
deleted to avoid any misunderstanding

CRITERIA FOR SELECTING THE BEST OFFER .

Offers received will be evaluated using a Combined Scoring method, where the qualifications and proposed
methodology will be weighted 70%, and combined with the price offer, which will be weighted 30%. Only
consultants obtaining a minimum of 49 points in the Technical Evaluation will be considered for the Financial
Evaluation. Criteria to be used for rating the qualifications and methodology:

Technical evaluation criteria (total 70 points):
1. Professional qualifications and experience with respect to the TOR: 25 points.
2. Methodology of approach in accomplishing the consultancy including though not limited
to (a) timeline, (b) methodology: 45 points.

Criteria Weight Max. Point
Technical Competence (based on CV, Proposal and interview (if required)) 70% 100
Professional qualifications and experience with respect to the -25%; 25
Methodology of approach in accomplishing the consultancy 45
including though not limited to (a) timeline, (b) methodology: 45

points.

Financial (Lower Offer/Offer*100) 30% 30

Financial evaluation (total 30 points):

All technically qualified proposals will be scored out 30 based on the formula
provided below. The maximum points (30) will be assigned to the lowest
financial proposal. All other proposals receive points according to the
following formula: p =y (p/z) where: p = points for the financial proposal

being evaluated; y = maximum number of points for the financial proposal; u =
price of the lowest priced proposal; z = price of the proposal being evaluated.
Total Score | Technical Score * 70% + Financial Score * 30%

)

Carine Yengayenge
Deputy Country perations

ANNEX
ANNEX 1- TERMS OF REFERENCES (TOR)

ANNEX 2- INDIVIDUAL CONSULTANT GENERAL TERMS AND CONDITIONS
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Empowered fives.
Resitient nations. ||

Individual Consultant: Background Chapter Writer on ‘Macroeconomic
Vulnerability and Resilience’ :

Location: Freetown, Sierra Leone
Type of Contract: Individual Consultant

Post title: Background Chapter Writer
Starting Date: Mid-August 2017

Duration of Contract: 30 days

Background

UNDP’s Human Development Report initiative is about putting people at the centre of
development. It is about people realizing their potential, increasing their choices and enjoying the
freedom to lead lives they value. The National Human Development Report {NHDR}) is a
comprehensive document that advocates for human development, stimulates dialogues and
positive policy for national development strategies and monitors human development by provision
of figures and facts that measure progress and identify critical disparities. The NHDR seeks to
inform decision-making and policy design while adding to the debate on alternative approaches
and strategies for national development. The preparation and follow-up processes underpinning
the NHDR are based on broad-based consultation and consensus building among national
stakeholders. :

In the past, UNDP has supported the preparation of three finalised and published NHDRs in Sierra
Leone: ‘Poverty Eradication’ in 1996, ‘Transition from Civil Conflict to Human Security’ in
1998 and ‘Empowering Local Government for Sustainable Development and Poverty
Reduction’ in 2007, The theme of this yeaﬁ’s (the fourth) National Human Development Report
is “Building Resilience for Sustainable Dé¢velopment.” The process of preparing the NHDR is
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usually a nationally-owned & nationally-led process that incorporates members of the
Government, UNCT, civil society, private se¢tor, academia and think tanks.

The Background paper/chapter on ‘Macroecté:unom-ic Vulnerability and Resilience’
will be structured as follows: :

s Introduction

+ Macroeconomic performance prior to ille twin shocks, including the impact of the financial
crisis in 2007-2008 '

e Macroeconomic performance after the twin shocks and medium-term outlook, including
the impact of the twin shocks :

e State of macroeconomic vulnerabilify and resilience as revealed by the recent crises:
financial crisis, EVD and iron ore crises, including computation of MACroeconomic
vulnerability indices :

e Policy measures needed to reduce vuinerabilities and build systemic resilience, including
link with SDGs and Agenda 2063

The Chapter is expected to ultimately inform and shape ongoing efforts on the part of Government,
with the support of development partners, t¢ stimulate growth in the national economy. To this
end, the background chapter will be evidénce-based: use desk research and Key Informant
interviews (with policy makers, key public bfficials and private sector operatives) to assess the
macroeconomic situation in the country, inéluding analysing the challenges and prospects with
economic recovery and ongoing effort to ensure a resilient economy for sustainable national
development. :

The writer must avoid being judgmental while analysing issues and scenarios regarding
macroeconomic vulnerability and resilience. The writer should ensure that s’he does not only
articulate chatlenges and gaps but also proffers solutions and recommendations to the identitied
challenges and gaps around these issues. The guiding framework is: Where are we coming from?
Where are we? Where do we desire to be it the near and mid-term future? And how do we get
there? The chapter can be anywhere between 10,000 to 15,000 words in length and delivered to
UNDP in electronic format (Word file). It should reflect appropriate citations and include a
complete list of references/bibliography for all sources cited and accessed.

Duties and Responsibilities

Working under the guidance of the Internati(}nal Consultant and in close day-to-day collaboration
with the National Consultant for the NHDR, the background chapter will accomplish the
following: :
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Undertake a desk rtesearch to review existing (research) material, research and other
reports, documents and secondary data (including policies, laws, strategies and action
plans) relating to ‘Macroeconomic Vulnerability and Resilience’ while exploring the
existing landscape of processes and structures within the broad ambit of Human
Development and building resilience in Sierra Leone.

As part of the desk research, read at ldast two NHDRs including the Sierra Leone National
Human Development Report 2007 and Uganda Human Development Report 2015 for
background information and insight and in order to be familiar with the writing style and
standard for the UNDP HDR. Review the SDGs and Africa Agenda 2063.

Conduct some key informant interviews (between six and ten) with relevant MDAs and
private sector organisations (for example, MOFED, Bank of Sierra Leone, Sierra Leone
Chamber of Commerce etc.). :

Liaise with Statistics Sierra Leone, tkﬁe Ministry of Finance and Economic Development,
and such other relevant agenciey/institutions for secondary data and published
statistics/reports to complement information from the desk review.

Consult and discuss with the National and International Consuitants on an ongoing basis:
initially to discuss, elaborate on and agree the final Chapter structure, making sure it closely
reflects what has been outlined above; and subsequently to ensure that there is adherence
to the agreed structure and the overall NHDR reporting strategy expected/optimum
standards.

All assessment should reflect gendétr issues and covers both national and sub-national
(district level) '

Produce a draft report in time for feédback and revision of the paper, making sure that it
reflects the UNDP NHDR writing style and standard

Expected Deliverables

No | Deliverable Estimated Delivery Date Payment
working days Schedule

H Revised (full-blown) Chapter 2 Two days after signing 20%
outline/structure following : of contract
Induction meeting :

2 First fult draft of the chapter, 25 Twenty-Seven days after | 30%
including literature review, data E signing of contract
collection and a list of key :
informants and contacts :

3 Second and Final draft chapter, 3 Thirty days after signing | 50%
with citations and bibliography of contract
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Functional Competencics:
e Demonstrates excellent writing Sl\lllS and strong communications and presentation skills;

¢ Demonstrates sufficient technical anﬂ practical knowledge and grounding on Economics
issues in Sierra Leone to adequately respond to the requirements of the assignment

« Ability to produce high quality repori‘ drawing on cvidence-based data and information;
¢ Strong understanding of open data and experience with data communities;
e Demonstrates leadership, team building and coordination skills;

¢ Good interpersonal and teamwork skills and proven ability to work in a multi-cultural
setting and teams with diversity of background and skills;

e Excellent understanding of statistics hnd strong analytical skills;

e Demonstrates organizational and plhnning skills, and ability to meet deadlines and to
manage multiple tasks effectively and efficiently;

e Provides feedback and advice; responds positively to critical feedback and differing points
of view; .

. Understandmg of the evolving 2030 Agenda implementation and data for development
issues. :

s Demonstrate technology awareness dspecially ability to use virtual cotlaboration tools.

* Good understanding of the concept of human development and the NHDR theme.
e Familiarity with UNDP/Human Development Report Office style and understanding of
publication requirement desirable.

Education and Experience
¢ Recognised degree (preferably a Master s Level) in Social Sciences/Economics fields
» At least 7 years’ work expenence* including experience in researching/reporting on
macroeconomnics.

Evaluation criteria -

Offers received will be evaluated using a Qombmed scoring method, where the qualifications and
proposed methodology will be weighted 70%, and combined with the price offer, which will be
weighted 30%. Only firms obtaining a minimum of 49 points in the Technical Evaluation will be
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considered for the Financial Evaluation; Criteria to be used for rating the qualifications and
methodology:

Technical evaluation criteria (total 70 points):

1. Professional qualifications and experience with respect to the TOR: 25 points.
2. Methodology of approach in accomplishing the consultancy including though not limited to
{a) timeline, (b) methodology: 45 points.

Financial evaluation (total 30 points):

All technically qualified proposals will be scored out 30 based on the formula provided below.
The maximum points (30) will be assignéd to the lowest financial proposal. All other proposals
receive points according to the following formula: p =y (/z) where: p = points for the financial
proposal being evaluated; y = maximum number of points for the financial proposal; p = price of
the lowest priced proposal; z = price of the proposal being evaluated.

12
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UNDP

GENERAL CON DITIONS OF CONTRACT FOR SERVICES

1.0 LEGAL STATUS:

The Contractor shall be considered as having the legal status of an independent contractor vis-
a-vis the United Nations Development Programme {UNDP). The Contractor’s personnel and
sub-contractors shall not be considered in any respect as being the employees or agents of
UNDP or the United Nations. :

2.0  SOURCE OF INSTRUCTIONS:

The Contractor shall neither seek nor accept instructions from any authority external to UNDP
in connection with the performance of its services under this Contract. The Contractor shall
refrain from any action that may adverseiyfaffect UNDP or the United Nations and shall fulfill its
commitments with the fullest regard to the interests of UNDP.

3.0 CONTRACTOR'S RESPONSIBILITY FQR EMPLOYEES:

The Contractor shall be responsible for thefprofessional and technical competence of its
employees and will select, for work under this Contract, reliable individuals who will perform
effectively in the implementation of this Cdntract, respect the local customs, and conform to a
high standard of moral and ethical conduct.

© 13
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4.0 ASSIGNMENT:

The Contractor shall not assign, transfer, p@ledge or make other disposition of this Contract or
any part thereof, or any of the Contractor's rights, claims or obligations under this Contract
except with the prior written consent of UNDP.

5.0 SUB-CONTRACTING:

In the event the Contractor requires the sérvices of sub-contractors, the Contractor shall obtain
the prior written approval and clearance of UNDP for all sub-contractors. The approval of
UNDP of a sub-contractor shall not relieve the Contractor of any of its obligations under this
Contract. The terms of any sub-contract shall be subject to and conform to the provisions of
this Contract. :

6.0 OFFICIALS NOT TO BENEFIT:

The Contractor warrants that no official of UNDP or the United Nations has received or will be

offered by the Contractor any direct or indfirect benefit arising from this Contract or the award

thereof. The Contractor agrees that breach of this provision is a breach of an essential term of
this Contract. |

7.0  INDEMNIFICATION:

The Contractor shall indemnify, hold and save harmless, and defend, at its own expense, UNDP,
its officials, agents, servants and employees from and against all suits, claims, demands, and
liability of any nature or kind, including théir costs and expenses, arising out of acts or
omissions of the Contractor, or the Contractor’s em ployees, officers, agents or sub-contractors,
in the performance of this Contract. This pgrovision shall extend, inter alia, to claims and liahility
in the nature of workmen's compensation,;products liability and liability arising out of the use
of patented inventions or devices, copyrighted material or other intetllectual property by the
Contractor, its employees, officers, agents,; servants or sub-contractors. The obligations under
this Article do not lapse upon termination of this Contract.

14
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8.0 INSURANCE AND LIABILITIES TO TH}RD PARTIES:

8.1  The Contractor shall provide and théreaftef maintain insurance against all risks in
respect of its property and any equipment Used for the execution of this Contract.

8.2  The Contractor shall provide and théreafter maintain all appropriate workmen's
compensation insurance, or the equivalent; with respect to its employees to cover claims for
personal injury or death in connection with this Contract.

8.3  The Contractor shall also provide and thereafter maintain liability insurance in an
adequate amount to cover third party clairﬁs for death or bodily injury, or loss of or damage to
property, arising from or in connection with the provision of services under this Contract or the
operation of any vehicles, boats, airplanes ér other equipment owned or leased by the
Contractor or its agents, servants, employees or sub-contractors performing work or services in
connection with this Contract. :

8.4  Except for the workmen's compensétion insurance, the insurance policies under this
Article shall:

8.4.1 Name UNDP as additional insured;

8.4.2 Include a waiver of subrogation of the Contractor's rights to the insurance carrier
against the UNDP;

8.4.3 Provide that the UNDP shall receiveéthirty (30) days written notice from the insurers
prior to any cancellation or change of coveﬁage.
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8.5  The Contractor shall, upon request, provide the UNDP with satisfactory evidence of the
insurance required under this Article.

2.0 ENCUMBRANCES/LIENS:

The Contractor shall not cause or permit ar}y tien, attachment or other encumbrance by any
person to be placed on file or to remain onéfile in any public office or on file with the UNDP
against any monies due or to become due for any work done or materials furnished under this
Contract, or by reason of any other claim o:r demand against the Contractor.,

10.0 TITLE TO EQUIPMENT: Title to any eéquipment and supplies that may be furnished by
UNDP shall rest with UNDP and any such equipment shall be returned to UNDP at the
conclusion of this Contract or when no lonéer needed by the Contractor. Such equipment,
when returned to UNDP, shall be in the sarhe condition as when delivered to the Contractor,
subject to normal wear and tear. The Contj’actor shall be liable to compensate UNDP for
equipment determined to be damaged or degraded beyond normal wear and tear.

11.0 COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS:

11.1 Except as is otherwise expressly prdvided in writing in the Contract, the UNDP shall be
entitled to all intellectual property and othér proprietary rights including, but not limited to,
patents, copyrights, and trademarks, with ﬁegard to products, processes, inventions, ideas,
know-how, or documents and other materi?ais which the Contractor has developed for the
UNDP under the Contract and which bear a direct relation to or are produced or prepared or
collected in consequence of, or during the C;ZOUI’SQ of, the performance of the Contract, and the
Contractor acknowledges and agrees that such products, documents and other materials
constitute works made for hire for the UNGP.

11.2  To the extent that any such intellecﬁuat property or other proprietary rights consist of
any inteHectual property or other proprietaﬁry rights of the Contractor: (i} that pre-existed the
performance by the Contractor of its obiigagtions under the Contract, or (i) that the Contractor
may develop or acquire, or may have develpped or acquired, independently of the performance
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of its obligations under the Contract, the UNDP does not and shall not claim any ownership
interest thereto, and the Contractor grants to the UNDP a perpetual license to use such
intellectual property or other proprietary right solely for the purposes of and in accordance
with the requirements of the Contract.

11.3  Atthe request of the UNDP; the Contractor shall take all necessary steps, execute all
necessary documents and generally assistin securing such proprietary rights and transferring or
licensing them to the UNDP in compliance with the requirements of the applicable law and of
the Contract. ;

11.4 Subject to the foregoing provision:ﬂg, all maps, drawings, photographs, mosaics, plans,
reports, estimates, recommendations, documents, and all other data compiled by or received
by the Contractor under the Contract shalf be the property of the UNDP, shall be made
available for use or inspection by the UNDP at reasonable times and in reasonable places, shall
be treated as confidential, and shall be delivered anly to UNDP authorized officials on
completion of work under the Contract.

12.0 USE OF NAME, EMBLEM OR OFFIC;!AL SEAL OF UNDP OR THE UNITED NATIONS:

The Contractor shall not advertise or otherwise make public the fact that it is a Contractor with
UNDP, nor shall the Contractor, in any manner whatsoever use the name, emblem or official
seal of UNDP or THE United Nations, or anﬁ,f abbreviation of the name of UNDP or United
Nations in connection with its business or btherwise.

13.0 CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION:

Information and data that is considered proprietary by either Party and that is delivered or
disclosed by one Party (“Discloser”) to the other Party {“Recipient”) during the course of
performance of the Contract, and that is designated as confidential (“Information”), shall be
held in confidence by that Party and shall lé:»e handled as follows:

1 ,
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13.1 The recipient {“Recipient”) of such information shall:

13.1.1 use the same care and discreti(}n to avoid disclosure, publication or dissemination
of the Discloser’s Information as it uses witgh its own similar information that it does not wish to
disclose, publish or disseminate; and, '

13.1.2 use the Discloser’s Information solely for the purpose for which it was disclosed.

13.2 Provided that the Recipient has a Written agreement with the following persons or
entities requiring them to treat the Information confidential in accordance with the Contract
and this Article 13, the Recipient may disclgse Information to:

13.2.1 any other party with the Disclosef’s prior written consent; and,

13.2.2 the Recipient’s employees, officiais, representatives and agents who have a need to
know such Information for purposes of performing obligations under the Contract, and
employees officials, representatives and agents of any legal entity that it controls, controls it, or
with which it is under common control, whi have a need to know such Information for
purposes of performing obligations under the Contract, provided that, for these purposes a
controlled legal entity means: |

13.2.2.1 3 corporate entity in which the Pérty owns or otherwise controls, whether directly or
indirectly, over fifty percent (50%) of voting shares thereof; or,

13.2.2.2 any entity over which the Party e){ercises effective managerial control; or,
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13.2.2.3 for the UNDP, an affiliated Fund such as UNCDF, UNIFEM and UNV.

13.3 The Contractor may disclose !nforﬁnation to the extent required by law, provided that,
subject to and without any waiver of the privileges and immunities of the United Nations, the
Contractor will give the UNDP sufficient p:f'ior notice of a request for the disclosure of
fnformation in order to allow the UNDP td have a reasonable opportunity to take protective
measures or such other action as may be appropriate before any such disclosure is made.

13.4 The UNDP may disclose informatidn to the extent as required pursuant to the Charter of
the UN, resolutions or regulations of the Generai Assembly, or rules promulgated by the
Secretary-General. '

13.5 The Recipient shall not be prectuded from disclosing Information that is obtained by the
Recipient from a third party without restriction, is disclosed by the Discloser to a third party
without any obligation of confidentiality, IS previcusly known by the Recipient, or at any time is
developed by the Recipient completely independently of any disclosures hereunder.

13.6 These obligations and restrictions of confidentiality shall be effective during the term of
the Contract, including any extension thereof, and, unless otherwise provided in the Contract,
shall remain effective following any termination of the Contract.

14.0 FORCE MAJEURE; OTHER CHANGES IN CONDITIONS

14.1 Inthe event of and as soon as poss:;ible after the occurrence of any cause constituting
force majeure, the Contractor shall give notice and full particulars in writing to the UNDP, of
such occurrence or change if the Contract@:r is thereby rendered unable, wholly or in part, to
perform its obligations and meet its respohsibilities under this Contract. The Contractor shall
also notify the UNDP of any other changeq in conditions or the occurrence of any event that
interferes or threatens to interfere with it$ performance of this Contract. On receipt of the
notice required under this Article, the UNI@)F’ shall take such action as, in its sole discretion; it

138

SLE/ICPN/2017/028: :
National Consultant Background Chapter Writer 011 Macroeconomic Vulnerability and Resilience’



considers to be appropriate or necessary in the circumstances, including the granting to the
Cantractor of a reasonable extension of time in which to perform its obligations under this
Contract. :

14.2  if the Contractor is rendered perménent[y unable, wholly, or in part, by reason of force
majeure to perform its obligations and meét its responsibilities under this Contract, the UNDP

shall have the right to suspend or terminate this Contract on the same terms and conditions as
are provided for in Article 15, "Termination", except that the period of notice shall be seven (7}
days instead of thirty (30) days.

14.3 Force majeure as used in this Article means acts of God, war {whether declared or not),
invasion, revolution, insurrection, or other:acts of a similar nature or force.

14.4 The Contractor acknowledges and agrees that, with respect to any obligations under the
Contract that the Contractor must perforrri in or for any areas in which the UNDP is engaged in,
preparing to engage in, or disengaging from any peacekeeping, humanitarian or similar
operations, any delays or failure to perforrh such obligations arising from or relating to harsh
conditions within such areas or to any incidents of civil unrest occurring in such areas shall not,
in and of itself, constitute force majeure urélder the Contract..

15.0 TERMINATION

15.1 Either party may terminate this Contract for cause, in whole or in part, upon thirty (30)
days notice, in writing, to the other party. The initiation of arbitral proceedings in accordance
with Article 16.2 (“Arbitration”}, below, shall not be deemed a termination of this Contract.

15.2 UNDP reserves the right to terminate without cause this Contract at any time upon 15
days prior written notice to the Contractor, in which case UNDP shall reimburse the Contractor
for all reasonable costs incurred by the Contractor prior to receipt of the notice of termination.
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15.3 Inthe event of any termination by UNDP under this Article, no payment shall be due
from UNDP to the Contractor except for work and services satisfactorily performed in
conformity with the express terms of this Contract.

15.4 Should the Contractor be adjudgecgtl bankrupt, or be liquidated or become insolvent, or
should the Contractor make an assignmerit for the benefit of its creditors, or should a Receiver
be appointed on account of the insolvencﬂ; of the Contractor, the UNDP may, without prejudice
to any other right or remedy it may have under the terms of these conditions, terminate this
Contract forthwith. The Contractor shall immediately inform the UNDP of the occurrence of
any of the above events. :

16.0 SETTLEMENT OF DISPUTES

16.1 Amicable Settlement: The Parties shall use their best efforts to settle amicably any
dispute, controversy or claim arising out of this Contract or the breach, termination or invalidity
thereof. Where the parties wish to seek suich an amicable settlement through conciliation, the
conciliation shall take place in accordance with the UNCITRAL Conciliation Rules then obtaining,
or according to such other procedure as may be agreed between the parties.

16.2  Arbitration: Any dispute, controvefsy, or claim between the Parties arising out of the
Contract or the breach, termination, or invalidity thereof, unless settled amicably under Article
16.1, above, within sixty (60} days after receipt by one Party of the other Party’s written
request for such amicable settlement, shall be referred by either Party to arbitration in
accordance with the UNCITRAL Arbitrationi Rules then obtaining. The decisions of the arbitral
tribunal shall be based on general principlés of international commercial law. For all
evidentiary questions, the arbitral tribuna[i shall be guided by the Supplementary Rules
Governing the Presentation and Receptiori of Evidence in International Commercial Arbitration
of the International Bar Association, 28 Méy 1983 edition. The arbitral tribunal shall be
empowered to order the return or destrudtion of goods or any property, whether tangible or
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intangible, or of any confidential information provided under the Contract, order the
termination of the Contract, or order that éany other protective measures be taken with respect
to the goods, services or any other property, whether tangible or intangible, or of any
confidential information provided under the Contract, as appropriate, all in accordance with the
authority of the arbitral tribunal pursuantto Article 26 (“Interim Measures of Protection”) and
Article 32 {"Form and Effect of the Award":} of the UNCITRAL Arbitration Rules. The arbitral
tribunal shall have no authority to award punitive damages. in addition, unless otherwise
expressly provided in the Contract, the art}itral tribunal shall have no authority to award
interest in excess of the London Inter-Bank Offered Rate (“LIBOR”} then prevailing, and any
such interest shall be simple interest only.: The Parties shall be bound by any arbitration award
rendered as a result of such arbitration as the final adjudication of any such dispute,
controversy, or claim, 5

17.0  PRIVILEGES AND IMMUNITIES:

Nothing in or relating to this Contract shall be deemed a waiver, express or implied, of any of
the privileges and immunities of the United Nations, including its subsidiary organs.

18.0 TAX EXEMPTION

18.1 Section 7 of the Convention on theéPriviIeges and Immunities of the United Nations
provides, inter-alia that the United Nations, including its subsidiary organs, is exempt from all
direct taxes, except charges for public utilify services, and is exempt from customs duties and
charges of a similar nature in respect of articles imported or exported for its official use. In the
event any governmental authority refuses fco recognize the United Nations exemption from
such taxes, duties or charges, the Contractpr shall immediately consult with the UNDP to
determine a mutually acceptable procedurie.

18.2  Accordingly, the Contractor authorizes UNDP to deduct from the Contractor's invoice
any amount representing such taxes, dutiefs or charges, unless the Contractor has consulted
with the UNDP before the payment thereof and the UNDP has, in each instance, specificaliy
authorized the Contractor to pay such taxes, duties or charges under protest. in that event, the
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Contractor shall provide the UNDP with witten evidence that payment of such taxes, duties or
charges has been made and appropriately authorized.

19.0 CHILD LABOUR

18.1  The Contractor represents and warrants that neither it, nor any of its suppliers is
engaged in any practice inconsistent with fihe rights set forth in the Convention on the Rights of
the Child, including Article 32 thereof, whif;h, inter alia, requires that a child shall be protected
from performing any work that is likely to be hazardous or to interfere with the child's
education, or to be harmful to the child's health or physical mental, spiritual, moral or social
development. :

19.2  Any breach of this representation ahd warranty shall entitle UNDP to terminate this
Contract immediately upon notice to the Contractor, at no cost to UNDP,

20.0 MINES:

20.1  The Contractor represents and warﬁants that neither it nor any of its suppliers is actively
and directly engaged in patent activities, dé:ve[opment, assembly, production, trade or
manufacture of mines or in such activities ip respect of components primarily utilized in the
manufacture of Mines. The term "Mines” means those devices defined in Article 2, Paragraphs
1, 4 and 5 of Protocol Il annexed to the Convention on Prohibitions and Restrictions on the Use
of Certain Conventional Weapons Which IVIay Be Deemed to Be Excessively Injurious or to Have
Indiscriminate Effects of 1980.

20.2  Any breach of this representation arjd warranty shall entitie UNDP to terminate this
Contract immediately upon notice to the Contractor, without any liability for termination
charges or any other liability of any kind of UNDP.

21.0 OBSERVANCE OF THE LAW:
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The Contractor shall comply with ali laws, ordinances, rules, and regulations bearing upon the
performance of its obligations under the terms of this Contract.

22.0 SEXUAL EXPLOITATION:

22.1  The Contractor shall take all appropriate measures to prevent sexual exploitation or
abuse of anyone by it or by any of its emp!byees or any other persons who may be engaged by
the Contractor to perform any services unr@:ler the Contract. For these purposes, sexual activity
with any person less than eighteen years of age, regardless of any laws relating to consent, shall
constitute the sexual exploitation and abuse of such person. In addition, the Contractor shall
refrain from, and shall take all appropriate measures to prohibit its employees or other persons
engaged by it from, exchanging any money, goods, services, offers of employment or other
things of value, for sexual favors or activities, or from engaging in any sexual activities that are
exploitive or degrading to any person. The Contractor acknowiedges and agrees that the
provisions hereof constitute an essential térm of the Contract and that any breach of this
representation and warranty shall entitle leDP to terminate the Contract immediately upon
notice ta the Contractor, without any liability for termination charges or any other liability of
any kind. '

22.2  The UNDP shail not apply the foregping standard relating to age in any case in which the
Contractor’s personnel or any other persorj who may be engaged by the Contractor to perform
any services under the Contract is married io the person less than the age of eighteen years
with whom sexual activity has occurred and in which such marriage is recognized as valid under
the laws of the country of citizenship ofsudh Contractor’s personnel or such other person who
may be engaged by the Contractor to perfdrm any services under the Contract.

23.0 AUTHORITY TO MODIFY: :
Pursuant to the Financial Regulations and Rules of UNDP, only the UNDP Authorized Official

possesses the authority to agree on behalf 6f UNDP to any modification of or change in this
Agreement, to a waiver of any of its provisions or to any additional contractual relationship of
any kind with the Contractor. Accordingly, rf;o maodification or change in this Contract shall be
valid and enforceable against UNDP unless brovided by an amendment to this Agreement
signed by the Contractor and jointly by the :UNDP Authorized Official.
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