INVITATION TO BID

SUPPLY AND DELIVERY OF BOUNDARY MASTER
CHAINS FENCING LINK, HEXAGONAL WIRE
NETTING, GALVANIZED ROUND POLES AND OTHER
ACCESSORIES AT THE ADAPTATION FUND
DISTRICTS IN THE THREE (3) NORTHERN REGIONS
OF GHANA

PROCUREMENT REFERENCE: UNDP-GHA-ITB-GDS-2017-002

United Nations Development Programme

August, 2017
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Section 1. Letter of Invitation

August 28, 2017

SUPPLY AND DELIVERY OF BOUNDARY MASTER CHAINS FENCING LINK, HEXAGONAL WIRE
NETTING, GALVANIZED ROUND POLES AND OTHER ACCESSORIES AT THE ADAPTATION
FUND DISTRICTS IN THE THREE (3) NORTHERN REGIONS OF GHANA

Dear Mr./Ms.: findicate name]

The United Nations Development Programme (UNDP) hereby invites you to submit a Bid to this
Invitation to Bid (ITB} for the above-referenced subject.

This ITB includes the following documents:

Section 1 - This Letter of Invitation

Section 2 - Instructions to Bidders {including Data Sheet}

Section 3 ~ Schedule of Requirements and Technical Specifications
Section 4 — Bid Submission Form (Attached hereto as Annex 1)

Section 5 — Bocuments Establishing the Eligibility and Qualifications of the Bidder ) {Attached
hereto as Annex 1V)

Section 6 — Technical Bid Form {Attached hereto as Annex II)

Section 7 — Price Schedule Form/Bill of Quantities (BOQ) {Attached hereto as Annex lil}
Section B — Form for Performance Security
Section 9 — Contract to be Signed, including General Terms and Conditions

Your offer, comprising of the under listed, together, should be submitted in accordance with Section 2

to: bids. gh@undp.org

-Bidders are required to complete, sign and submit the following documents:

1. Bid Submission Cover Letter Form {see T8 Section 4- Attached hereto as Annex [};

2. Documents Establishing the Eligibility and Qualifications of the Bidder {see ITB Section 5-
Attached hereto as Annex H);

3. Technical Bid (see prescribed form in ITB Section 6-Attached hereto as Annex IIl);

4. Price Schedule {see prescribed form in ITB Section 7-Attached hereto as Annex IV);

Any attachments and/or appendices to the Bid {including all those specified under the Data
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Sheet) .
You are kindly requested to submit an acknowledgment letter to UNDP to the following address:

United Nations Development Programme

bids.gh@undp.ore

Please forward all clarifications to: procurement.gh@undp.org

Attention: Mulugeta Abebe, Deputy Country Director-Operations

The letter should be received by UNDP no later than Monday 04/09/2017 at 4:30 Hours local time.
The same letter should advise whether your Company intends to submit a Bid. If that is not the case, UNDP
would appreciate your indicating the reason, for our records.

i vou have received this ITB through a direct invitation by UNDP, transferring this invitation to anather
firm requires notifying UNDP accordingly.

Shoulg you require any clarification, kindly communicate with the contact person identified in the
attached Data Sheet as the focal point for queries on this ITB.

UNDP looks forward to receiving your Bid and thanks you in advance for your interest in UNDP
procurement opportunities.

e,

Yours sincerely,

Mulugeta Abebe Deputy Country Director-Operations
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Section 2: Instruction to Bidders?

Definitions

a)

b}

g}

)

k)

“Bid” refers to the Bidder’s response to the Invitation to Bid, including the Bid Subrnission Form,
Technical Bid and Price Schedule and all other documentation attached thereto as required by the
ITB.

“Bidder” refers to any legal entity that may submit, or has submitted, a Bid for the supply of goods
and provision of related services requested by UNDP.

“Contract” refers to the legal instrument that will be signed by and between the UNDP and the
successful Bidder, all the attached documents thereto, including the General Terms and Cenditions
(GTC) and the Appendices.

“Country” refers to the country indicated in the Data Sheet.

“Data Sheet” refers to such part of the Instructions to Bidders used to reflect conditions of the
tendering process that are specific for the requirements of the ITB.

“Day” refers to calendar day.

“Goods” refer to any tangible product, commodity, article, material, wares, equipment, assets or
merchandise that UNDP requires under this ITB.

“Government” refers to the Government of the country where the goods and related services
provided/rendered specified under the Contract will be delivered or undertaken.

“Instructions to Bidders” refers to the complete set of documents which provides Bidders with all
information needed and procedures to be followed in the course of preparing their Bid

"iTB” refers to the Invitation to Bid consisting of instructions and references prepared by UNDP for
purposes of selecting the best supplier or service provider to fulfil the requirement indicated in
the Schedule of Requirements and Technical Specifications.

“LOI" {Section 1 of the JTB) refers to the Letter of Invitation sent by UNDP to Bidders.

“Material Devigtion” refers to any contents or characteristics of the bid that is significantly
different from an essential aspect or requirement of the 17B, and {i} substantially alters the scope
and quality of the requirements; (i) fimits the rights of UNDP and/or the obligations of the offeror;
and (ifi) adversely impacts the fairness and principles of the procurement process, such as those
that compromise the competitive position of other offerors,

m) “Schedule of Requirements and Technical Specifications” refers to the document inctuded in this

' Note: this Section 2 - Instructions to Bidders shall not be modified in any way. Any Hecessury changes 1o address specific country
and project information shall be introduced pnly through the Data Sheet,
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ITB as Section 3 which lists the goods required by UNDP, their specifications, the related services,
activities, tasks to be performed, and other infoermation pertinent to UNDP’s receipt and
acceptance of the goods.

n} “Services” refers to the entire scope of tasks related or ancillary to the completion or delivery of
the goods required by UNDP under the ITB.

o} “Supplemental information to the ITB” refers to a written communication issued by UNDP to
prospective Bidders containing clarifications, responses to queries received from prospective
Bidders, or changes to be made in the ITB, at any time after the release of the ITB but before the
deadline for the submission of Bid.

GENERAL

1. UNDP hereby solicits Bids as a response to this Invitation to Bid (ITB}. Bidders must strictly adhere
to all the requirements of this ITB. No changes, substitutions or other alterations to the rules and
provisions stipulated in this ITB may be made or assumed unless it is instructed or approved in
writing by UNDP in the form of Supplemental Information to the ITB.

2. Submission of a Bid shall be deemed as an acknowledgement by the Bidder that all obligations
stipulated by this ITB will be met and, unless specified otherwise, the Bidder has read, understood
and agreed to all the instructions in this ITB.

3. Any Bid submitted will be regarded as an offer by the Bidder and does not constitute or imply the
acceptance of any Bid by UNDP. UNDP is under no obligation to award a contract to any Bidder as
a result of this ITB.

4. UNDP implements a policy of zero tolerance on proscribed practices, including fraud, corruption,
cellusion, unethical practices, and obstruction. UNDP is committed to preventing, identifying and
addressing all acts of fraud and corrupt practices against UNDP as well as third parties involved in
UNDP activities. (See
http://www.undp.org/about/transparencydocs/UNDP _Anti Fraud Policy English FINAL june
2011.pdf and
http://www.undp.org/content/undp/en/home/operations/procurement/procurement_protest/
for fult description of the policies)

5. In responding to this ITB, UNDP requires all Bidders to conduct themselves in a professional,
objective and impartial manner, and they must at all times hold UNDP’s interests paramount.
Bidders must strictly avoid conflicts with other assignments or their own interests, and act without
cansideration for future work. All Bidders found to have a conflict of interest shall be disqualified.
Without limitation on the generality of the above, Bidders, and any of their affiliates, shall be
considered to have a conflict of interest with one or more parties in this solicitation process, if
they:

5.1 Are, or have been associated in the past, with a firm or any of its affiliates which have been
engaged UNDP to provide services for the preparation of the design, Schedule of
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Requirements and Technical Specifications, cost analysis/estimation, and other documents
to be used for the procurement of the goods and related services in this selection process;
5.2 Were involved in the preparation and/or design of the programme/project reiated to the
goods and related services requested under this ITB; or
53 Are found to be in conflict for any other reason, as may be established by, or at the
discretion of, UNDP.

I the event of any uncertainty in the interpretation of what is potentially a conflict of interest,
Bidders must disclose the condition to UNDP and seek UNDP’s confirmation on whether or not
such conflict exists.

6. Similarly, the following must be disclosed in the Bid :

6.1 Bidders who are owners, part-owners, officers, directors, controlling shareholders, or key
personnel who are family of UNDP staff involved in the procurement functions and/or the
Government of the country or any lmplementing Partner receiving the goods and related
services under this ITB; and

6.4 Others that could potentially lead to actual or perceived conflict of interest, collusion or unfair
competition practices.

Failure of such disclosure may result in the rejection of the Bid.,

7. The eligibility of Bidders that are wholly or partly owned by the Government shall be subject to
UNDP’s further evaluation and review of various factors such as being registered as an
independent entity, the exient of Government ownership/share, receipt of subsidies; mandate,
access to information in relation to this ITB, and others that may lead 10 undue advantage against
other Bidders, and the eventual rejection of the Bid.

8. All Bidders must adhere to the UNDP Supplier Code of Conduct, which may be found at this link:
hittp://web.ng.undp.org/procurement/undp-supplier-code-of-conduct.pdf

B. CONTENTS OF BID
9. Sections of Bid
Bidders are required to complete, sign and submit the following documents:

5.1 Bid Submission Cover Letter Form (see ITB Sectian 4);

9.2 Documents Establishing the Eligibility and Qualifications of the Bidder {see ITB Section 5);

9.3 Technical Bid (see prescribed form in ITB Section 6);

9.4 Price Schedule {see prescribed form in ITB Section 7);

9.5 Bid Security, if applicable {if required and as stated in the BS nos. 9-11, see prescribed Form
in ITB Section 8};

9.6 Any attachments and/or appendices to the Bid {including all those specified under the Data
Sheet)
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10.

11

Clarification of Bid

10.1  Bidders may request clarification of any of the ITB documents no later than the number
of days indicated in the Data Sheet (DS no. 16} prior to the Bid submission date. Any
request for clarification must be sent in writing via courier or through electronic means
to the UNDP address indicated in the Data Sheet (DS no. 17}. UNDP will respond in writing,
transmitted by electronic means and will transmit copies of the response {including an
explanation of the query but without identifying the source of inquiry) to all Bidders who
have provided confirmation of their intention to submit a Bid.

10.2  UNDP shall endeavor to provide such responses to clarifications in an expeditious
manner, but any delay in such response shall not cause an obligation on the part of UNDP
to extend the submission date of the Bid, unless UNDP deems that such an extension is
justified and necessary.

Amendment of Bid

11.1 At any time prior to the deadline for submission of Bid, UNDP may for any reason, such
as in response to a clarification requested by a Bidder, modify the ITB in the form of a
Supplemental Information to the ITB. All prospective Bidders will be notified in writing of
all changes/amendments and additional instructions through Suppiemental Information
to the ITB and through the method specified in the Data Sheet (DS No. 18).

11.2 I order to afford prospective Bidders reasonable time to consider the amendments in
preparing their Bid, UNDP may, at its discretion, extend the deadline for submission of
Bid, if the nature of the amendment to the ITB justifies such an extension.

C. PREPARATION OF BID

12,

i3.

Cost

The Bidder shall bear any and all costs related to the preparation and/or submission of the Bid,
regardless of whether its Bid was selected or not. UNDP shall in no case be responsible or liable
for those costs, regardiess of the conduct or outcome of the procurement process.

Language

The Bid, as well as any and all retated correspondence exchanged by the Bidder and UNDP, shall
be written in the language (s} specified in the Data Sheet (DS No. 4). Any printed literature
furnished by the Bidder written in a language other than the language indicated in the Data Sheet,
must be accompanied by a translation in the preferred language indicated in the Data Sheet. For
purposes of interpretation of the Bid, and in the event of discrepancy or inconsistency in meaning,
the version translated into the preferred language shall govern. Upon conclusion of a contract,
the language of the contract shall govern the relationship between the contractor and UNDP.
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14. Bid Submission Form

The Bidder shall submit the Bid Submission Form using the form provided in Section 4 of this
ITB.

15. Taechnical Bid Format and Content

Unless otherwise siated in the Data Sheet (D5 no. 28), the Bidder shall structure the Technical Bid
as follows:

15.1 Expertise of Firm/Organization — this section should provide details regarding management
structure of the organization, organizational capability/resources, and experience of
organization/firm, the list of projecis/contracts (both completed and on-going, both
domestic and international} which are related or similar in pature to the requirements of
the ITB, manufacturing capacity of plant if Bidder is a manufatturer, authorization from the
manufacturer of the goods if Bidder is not a manufacturer, and proof of financial stability
and adequacy of resources to complete the delivery of goods and provision of related
services required by the [TB {see ITB Clause 18 and DS No. 26 for further details}). The same
shall apply to any other entity participating in the ITB as a Joint Venture or Consortiem.

15.2 Technical Specifications and Implementation Plan — this section should demonstrate the
Bidder's response to the Schedule of Reguirements and Technical Specifications by
identifying the specific components proposed; how each of the requirements shall be met
point by point; providing a detailed specification and description of the goods required,
plans and drawings where needed; the essential performance characteristics, identifying
the works/portions of the work that will be subcontracted; a list of the major
subcontractors, and demonstrating how the bid meets or exceeds the reguirements, while
ensuring appropriateness of the bid to the local conditions and the rest of the project
operating environment during the entire life of the goods provided. Details of technical bid
must be laid out and supported by an Implementation Timetable, including Transportation
and Delivery Schedule where needed, that is within the duration of the contract as specified
in the Data Sheet (DS noS. 29 and 30).

Bidders must be fully aware that the goods and related services that UNDP require may be
transferred, immediately or eventually, by UNDP to the Government partners, or to an
entity nominated by the latter, in accordance with UNDP's policies and procedures. All
bidders are therefore required to submit the following in their bids :

a} A statement of whether any import or export licences are required in respect of the
goods to be purchased or services to be rendered, including any restrictions in the
country of origin, use or dual use nature of the goods or services, including any
disposition to end users;

b) Confirmation that the Bidder has obtained license of this nature in the past, and have
an expectation of obtaining all the necessary licenses, should their bid be rendered
the most responsive; and

c} Complete documentation, information and declaration of any goods classified or may
be classified as “Dangerous Goods”.
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15.3 Management Structure and Key Personnel - This section should include the comprehensive
curricutum vitae {CVs) of key personnel that will be assigned to support the implementation
of the technical bid, clearly defining their roles and responsibilities. CVs should establish
competence and demonstrate gualifications in areas relevant to the requirements of this
ITB.

In complying with this section, the Bidder assures and confirms to UNDP that the personnel
heing nominated are available to fulfil the demands of the Contract during its stated full
term. fany of the key personnel later becomes unavailable, except for unavoidable reasons
such as death or medical incapacity, among ather possibilities, UNDP reserves the right to
render the Bid non-responsive. Any deliberate substitution of personnel arising from
unavoidable reasons, including delay in the implementation of the project of programime
through no fault of the Bidder, shall be made only with UNDP’s acceptance of the
justification for substitution, and UNDF's approval of the qualification of the replacement
who shall be either of equal or superior credentials as the one being replaced.

15.4 Where the Data Sheet requires the submission of the Bid Security, the Bid Security shall be
included along with the Technical Bid. The Bid Security may be forfeited by UNDP, and
reject the Bid, in the event of any or any combination of the following conditions:

a) f the Bidder withdraws its offer during the period of the Bid Validity specified in the
Data Sheet {DS no. 11}, or;

b} If the Bid Security amount is found to be less than what is required by UNDP as
indicated in the Data Sheet {DS no. 9), or;

c) In the case the successful Bidder fails:

i to sign the Contract after UNDP has awarded it;
. o comply with UNDP's variation of requirement, as per ITB Clause 35; or
if. to furnish Performance Security, insurances, or other documents that UNDP
may require as a condition to rendering effective the contract that may be
awarded to the Bidder.

16. Price Schedule

The Prica Schedule shall be prepared using the attached standard form (Section 7). It shall list all

major cost components associated with the goods and related services, and the detaited

bregkdown of such costs. All goods and services described in the Technical Bid must be priced

separately on a one-to-one correspondence. Any output and activities described in the Technical

Bid but net priced in the Price Schedule, shall be assumed to be included in the prices of the itemns

or activities, as well as in the final total price of the bid.

17. Currencies

All prices shall be quoted in the currency indicated in the Data Sheet (DS no. 15). However, where

Bids are quoted in different currencies, for the purposes of comparison of all Bid:

17.1 UNDP will convert the currency guoted in the Bid into the UNDP preferred currency, in
accordance with the prevailing UN operational rate of exchange on the last day of
submission of Bid; and
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17.2 Inthe event that the Bid found to be the most responsive to the ITB requirement is quoted
in ancther currency different from the preferred currency as per Data Sheet (DS no. 15),
then UNDP shall reserve the right to award the contract in the currency of UNDP's
preference, using the conversion method specified above.

18. Documents Establishing the Eligibility and Qualifications of the Bidder

18.1 The Bidder shall furnish documentary evidence of its status as an eligible and qualified
vendor, using the forms provided under Section 5, Bidder Information Forms. In order to
award a contract to a Bidder, its qualifications must be documented to UNDP’s satisfactions.
These include, but are not limited to the following:

a} That, in the case of a Bidder offering to supply goods under the Contract which the
Bidder did not manufacture or otherwise produce, the Bidder has been duly authorized
by the goods’ manufacturer or producer to supply the goods in the country of final
destination;

b} That the Bidder has the financial, technical, and production capability necessary to
perform the Contract; and

¢) That, to the best of the Bidder's knowledge, it is not included in the UN 1267 List or the
UN Ineligibility List, nor in any and all of UNDP’s list of suspended and removed vendors.

18.2 Bids subenitted by two {2) or more Bidders shall all be rejected hy UNDP if they are found
to have any of the following:

a) they have at least one controlling partner, director or shareholder in coimmon; or

b] any one of them receive or have received any direct or indirect subsidy from the
other/s; or

¢) they have the same legal representative for purposes of this iTB; or

d) they have a relationship with each other, directly or through common third parties, that
puts them in a position to have access to information about, or influence on the Bid of,
another Bidder regarding this ITB process;

e} they are subcontractors to each other’s bid, or a subcontractor to one bid also submits
another Bid under its name as lead Bidder; or

f) an expert proposed to be in the bid of one Bidder participates in more than one Bid
received for this ITB process. This condition does not apply to subcontractors being
included in more than one Bid.

18. Joint Venture, Consortium or Association

if the Bidder is a group of legal entities that will form or have formed a joint venture, consortium
or association at the time of the submission of the Bid, they shall confirm in their Bid that : (i) they
have designated one party to act as a lead entity, duly vested with authority to legally bind the
members of the joint venture jointly and severally, and this shall be duly evidenced by a duly
notarized Agreement among the legal entities, which shall be submitted along with the Bid; and
(it} if they are awarded the contract, the contract shall be entered into, by and between UNDBP
and the designated lead entity, who shall be acting for and on behalf of all entities that comprise
the joint venture.

After the bid has been submitted to UNDP, the lead entity identified to represent the joint venture
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shall not be altered without the prior written consent of UNDP. Furthermore, neither the lead
entity nor the member entities of the joint venture can:

a) Submit another Bid, either in its own capacity; nor

b} Asa lead entity or a member entity for another joint venture submitting another Bid.
The description of the organization of the joint veniure/consortium/association must clearly
define the expected role of each of the entity in the joint venture in delivering the requirements
of the ITB, both in the bid and in the Joint Venture Agreement. All entities that comprise the joint
venture shall be subject to the eligibility and gualification assessment by UNDP,
Where a joint venture is presenting its track record and experience in a similar underiaking as
those required in the ITB, it should present such information in the following manner:

a} Those that were undertaken together by the joint venture; and

b} Those that were undertaken by the individual entities of the joint venture expected to be

involved in the performance of the services defined in the (TB.
Previous contracts completed by individuai experts working privately but who are permanently
or were temporarily associated with any of the member firms cannot be claimed as the experience
of the joint venture ar those of its members, but should only be claimed by the individual experts
themselves in their presentation of their individual credentials.
If the Bid of a joint venture is determined by UNDP as the most responsive Bid that offers the best
value for money, UNDP shall award the contract to the joint venture, in the name of its designated
tead entity, who shall sign the contract for and on behalf of all the member entities.
20. Alternative Bid

Unless otherwise specified in the Data Sheet {DS nos. 5 and 6), alternative bid shall not be
considered. Where the conditions for iis acceptance are met, or justifications are clearly
established, UNDP reserves the right to award a contract based on an alternative hid.

21. Validity Period

21.1 Bid shall remain valid for the period specified in the Data Sheet (DS no. 8}, commencing on
the submission deadline date also indicated in the Data Sheet (DS no. 21). A Bid valid for a
shorter period shall be immediately rejected by UNDP and rendered non-responsive,

21.2 In exceptional circumstances, prior to the expiration of the Bid validity period, UNDP may
request Bidders to extend the period of validity of their Bid. The request and the responses
shall be made in writing, and shall be considered integral to the Bid.

22. Bidder's Conference
When appropriate, a Bidder's conference will be conducted at the date, time and location
specified in the Data Sheet {DS no. 7). All Bidders are encouraged to attend. Non-attendance,
however, shall not result in disqualification of an interested Bidder. Minutes of the Bidder's
conference will be either posted on the UNDP website, or disseminated to the individual firms
who have registered or expressed interest with the contract, whether or not they attended the
conference. No verbal statement made during the conference shall modify the terms and
conditions of the ITB unless such statement is specifically written in the Minutes of the
Conference, or issued/posted as an amendment in the form of a Supplemental Information to the
ITB.
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D. SUBMISSION AND OPENING OF BID

23. Submission

23.1 The Technical Bid and the Price Schedule must be submitted together and sealed together

23.2

233

23.4

in_one_and the same envelope, delivered either personally, by courier, or by electronic

method of transmission. If submission will not be done by electronic means, the Technical
Bid and Price Schedule must be sealed together in an envelope whose external side must :

a) Bear the name of the Bidder;

b) Be addressed to UNDP as specified in the Data Sheet (DS no.20); and

¢} Bear a warning not to open hefore the time and date for Bid opening as specified in
the Bata Sheet (DS no. 24).

tff the envelope is not sealed nor labeled as required, the Bidder shall assume the
responsibility for the misplacement or premature opening of Bid due to improper sealing
and labeling by the Bidder.

Bidders must submit their Bid in the manner specified in the Data Sheet (DS nos. 22 and
23). When the Bid is expected to be in transit for more than 24 hours, the Bidder must
ensure that sufficient lead time has been provided in order to comply with UNDP's deadline
for submission. UNDP shall indicate for its record that the official date and time of receiving
the Bid is the actual date and time when the said Bid has physically arrived at the UNDP
premises indicated in the Data Sheet (DS no. 20).

Bidders submitiing Bid by mail or by hand shall enclose the original and each copy of the
Bid, in separate sealed envelopes, duly marking each of the envelopes as “Original Bid” and
the others as “Copy of Bid”. The two envelopes, consisting of original and copies, shall then
be sealed in an outer envelope. The number of copies required shall be as specified in the
Data Sheet {DS no. 19}. In the event of any discrepancy between the contents of the
“Original Bid” and the “Copy of Bid”, the contents of the original shall govern. The original
version of the Bid shall be signed or initialed by the Bidder or personds) duly authorized to
commit the Bidder on every page. The authorizaticn shall be communicated through a
document evidencing such authorization issued by the highest official of the firm, or a
Power of Attorney, accompanying the Bid.

Bidders must be aware that the mere act of submission of a Bid, in and of itself, implies that
the Bidder accepts the General Contract Terms and Conditions of UNDP as attached hereto
as Section 11.

24. Deadline for Submission of Bid and Late Bids

Bid must be received by UNDP at the address and no later than the date and time specified in the
Data Sheet (DS no. 20 and 21).
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UNDP shall not consider any Bid that arrives after the deadline for submission of Bid. Any Bid
received by UNDP after the deadline for submission of Bid shall be declared late, rejected, and
returned unopened to the Bidder.

25. Withdrawal, Substitution, and Modification of Bid

25.1 Bidders are expected 1o have sale responsibility for taking steps to carefully examine in
detail the full consistency of its Bid to the requirements of the ITB, keeping in mind that
material deficiencies in providing information requested by UNDP, or lack clarity in the
description of goods and related services to be provided, may result in the rejection of
the Bid. The Bidder shall assume any responsibility regarding erroneous interpretations
or conclusions made by the Bidder in the course of understanding the ITB out of the set
of information furnished by UNDP.

25.2  ABidder may withdraw, substitute or modify its Bid after it has been submitted by sending
a written notice in accordance with ITB Clause 23, duly signed by an authorized
representative, and shall include a copy of the authorization {or a2 Power of Attorney). The
correspending substitution or modification of the Bid must accompany the respeciive
written notice. All notices must be received by UNDP prior 1o the deadline for submission
and submitted in accordance with ITB Clause 23 (except that withdrawal notices do not
require copies). The respeciive envelopes shall be clearly marked “WITHDRAWAL”
"SUBSTITUTION,” or MQDIFICATION”.

25.3  Bid requested to be withdrawn shall be returned unopened to the Bidders.

25.4 No Bid may be withdrawn, substitited, or modified in the interval between the deadline
for submission of Bid and the expiration of the period of Bid validity specified by the
Bidder on the Bid Submission Form or any extension thereof.

26. Bid Opening

UNDP wili open the Bid in the presence of an ad-hoc committee formed by UNDP of at least two
(2) members. If electrenic submission is permitted, any specific electronic Bid opening
procedures shall be as specified in the Data Sheet (DS no. 23).

The Bidders’ names, modifications, withdrawals, the condition of the envelope lahels/seals, the
number of folders/files and all other such other details as UNDP may consider appropriate, will
be announced at the opening. No Bid shall be rejected at the opening stage, except for late
submission, for which the Bid shall be returned uncpened o the Bidder.

27. Confidentiality

Information relating to the examination, evaluation, and comparison of Bid, and the
recommendation of contract award, shall not be disclosed te Bidders or any other persons not
officially concerned with such pracess, even after publication of the contract award.
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Any effort by a Bidder to influence UNDP in the examination, evaluation and comparison of the
Bid or contract award decisions may, at UNDP’s decision, resul in the rejection of its Bid.

In the event that a Bidder is unsuccessful, the Bidder may seek a meeting with UNDP for a
debriefing. The purpose of the debriefing is discussing the strengths and weaknesses of the
Bidder's submission, in order to assist the Bidder in improving the bid presented to UNDP. The
content of other bid and how they compare {¢ the Bidder’s submission shall not be discussed.

E. EVALUATION OF BID

28, Preliminary Examination of Bid

UNDP shall examine the Bid to determine whether they are complete with respect to minimum
documentary requirements, whether the documents have been properly signed, whether or not
the Bidder is in the UN Security Councit 1267/1989 Committee's list of terrorists and terrorist
financiers, and in UNDP’s list of suspended and removed vendors, and whether the Bid are
generally in order, among other indicators that may be used at this stage. UNDP may reject any
Bid at this stage.

29. Evaluation of Bid

29.1. UNDP shall examine the Bid to confirm that all terms and conditions under the UNDP General
Terms and Conditions and Special Conditions have been accepted by the Bidder without any
deviation or reservation.

29.2 The evaluation team shall review and evaluate the Bids on the basis of their responsiveness to
the Schedule of Requirements and Technical Specifications and other documentation
provided, applying the procedure indicated in the Data Sheet (DS No. 25). Absaolutely no
changes may be made by UNDP in the criteria after all 8ids have been received.

29.1UNDP reserves the right to undertake a post-qualification exercise, aimed at determining, to
its satisfaction the validity of the information provided by the Bidder. Such post-qualification
shall be fully documented and, among those that may be listed in the Data Sheet (DS No.33)},
may include, but need not be limited to, alt or any combination of the following :

a) Verification of accuracy, correctness and authenticity of the information provided by the
bidder on the legal, technical and financial documents submitted;

b} Validation of extent of compliance to the ITB requirements and evaluation criteria based
on what has so far been found by the evaluation team;

¢} Inguiry and reference checking with Government entities with jurisdiction on the bidder,
or any other entity that may have done business with the bidder;

d) Inquiry and reference checking with other previous clients on the quality of performance
on on-going or previous contracts completed;

e} Physicalinspection of the bidder’s plant, factory, branches or other places where business
transpires, with or without notice to the bidder;

f) Testing and sampling of completed goods similar to the requirements of UNDP, where
available; and
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g} Other meansthat UNDP may deem appropriate, at any stage within the selection process,
prior to awarding the contract.

30. Clarification of Bid

To assist in the examination, evaluation and comparison of bids, UNDP may, at its discretion, ask
any Bidder 1o clarify its Bid.

UNDP’'s request for clarification and the Bidder's response shall be in writing, Notwithstanding
the written communication, no change in the prices or substance of the Bid shall be sought,
offered, or permitted, except to provide clarification, and confirm the correction of any arithimetic
errors discovered by UNDP in the evaluation of the Bid, in accordance with ITB Clause 35.

Any unsolicited clarification submitted by a Bidder in respect to its Bid, which is not a response to
a request by UNDP, shall not be considered during the review and evaluation of the Bid.

31. Responsiveness of Bid
UKDP’s determination of a Bid's responsiveness will be based on the contents of the Bid itself.

A substantially responsive Bid is one that conforms to all the terms, conditions, and specifications
of the ITB without material deviation, reservation, or omission.

if a Bid is not substantially responsive, it shall be rejected by UNDP and may not subsequently be
made responsive by the Bidder by cosrection of the material deviation, reservation, or emission.

32. Nontconformities, Reparable Errors and Omissions

32.3 Provided that a Bid is substantially responsive, UNDP may waive any non-conformities or
omissions in the Bid that, in the opinion of UNDP, do not constitute a material deviation.

32.4 Provided that a Bid is substantially responsive, UNDP may request the Bidder to submit the
necessary information or documentation, within a reasonable period of time, o rectify
nonmaterial nonconformities or omissions in the Bid related to documentation requirements.
Such omission shall not be related to any aspect of the price of the Bid. Failure of the Bidder
to comply with the reguest may result in the rejection of its Bid.

32.5Provided that the Bid is substantially responsive, UNDP shall correct arithmeticat errors as
follows:

a} if there is a discrepancy between the unif price and the line item total that is obtained
by multiplying the unit price by the quantity, the unit price shall prevail and the line item
total shali be corrected, unless in the opinion of UNDP there is an obvipus misplacement
of the decimal point in the unit price, in which case the line item total as guoted shall
govern and the unit price shall be corrected;

b) if there is an error in a total corresponding to the addition or subtraction of subtotals,
the subtotals shall prevail and the total shall be corrected; and
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¢} if there is a discrepancy between words and figures, the amount in words shall prevail,
unless the amount expressed in words is related to an arithmetic error, in which case the
amount in figures shall prevail subject 1o the above,

32.61f the Bidder does not accept the correction of errcrs made by UNDP, its Bid shall be rejected.

F. AWARD OF CONTRACT

33.

34,

35.

36.

37.

Right to Accept, Reject, or Render Non-Responsive Any or All Bid

331  UNDBP reserves the right to accept or reject any Bid, to render any or all of the Bids as non-
responsive, and to reject all Bids at any time prior to award of contract, without incurring
any liability, or obligation to inform the affected Bidder{s) of the grounds for UNDP’s
action. Furthermore, UNDP is not obligated to award the contract to the lowest price
offer.

33.2  UNDP shall also verify, and immediately reject their respective Bid, if the Bidders are
found to appear in the UN’s Consolidated List of Individuals and Entities with Association
to Terrorist Organizations, in the List of Vendors Suspended or Removed from the UN
Secretariat Procurement Division Vendor Roster, the UN Ineligibility List, and other such
fists that as may be established or recognized by UNDP policy on Vendor Sanctions. (See
http://www.undp.org/content/undp/en/home/operations/procurement/procurement

protest/

Award Criteria

Prior to expiration of the period of Bid validity, UNDP shall award the contract to the qualified and
eligible Bidder that is found to be responsive to the requirements of the Schedule of Requirements
and Technical Specification, and has offered the lowest price {(See D5 No. 32).

Right to Vary Requirements at the Time of Award

At the time of award of Contract, UNDP reserves the right {o vary the quantity of the goods and/or
related services, by up to a maximum twenty five per cent (25%) of the total offer, without any
change in the unit price or other terms and conditions.

Contract Signature

Within fifteen {15) days from the date of receipt of the Contract, the successful Bidder shall sign
and date the Contract and return it to UNDP,

Failure of the successful Bidder to comply with the requirement of ITB Section F.3 and this
provision shatl constitute sufficient grounds for the annuiment of the award, and forfeiture of the
Bid Security if any, and on which event, UNDP may award the Contract to the Bidder with the
second highest rated Bid, or ¢all for new Bid.

Performance Security
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A performance security, if required, shall be provided in the amount and form provided in Section
9 and by the deadline indicated in the Data Sheet (DS no. 14}, as applicable. Where a Performance
Security will be required, the submission of the said document, and the confirmation of its
acceptance by UNDP, shall he a condition for the effectivity of the Contract that will be signed by
and between the successful Bidder and UNDP.

38. Bank Guarantee for Advanced Payment

Except when the interests of UNDP so require, it is the UNDP's preference to make no advanced
payment(s} on contracts {i.e., payments without having received any outputs}. in the event that
the Bidder requires an advanced payment upon contract signature, and if such request is duly
accepted by UNDP, and the said advanced payment exceeds 20% of the total Bid price, or exceed
the amount of USD 30,000, UNDP shall require the Bidder to submit a Bank Guarantee in the same
amount as the advanced payment. A bank guarantee for advanced payment shall be furnished in
the form provided in Section 10.

39. Vendor Protest

UNDP’s vendor protest procedure provides an opporiunity for appeal to those persons or firms
not awarded a purchase order or contract through a competitive procurement process. In the
event that a Bidder believes that it was not treated fairly, the following link provides further
details regarding UNDP vendor protest procedures:
http://www.undp.org/procurement/protest.shimi
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INSTRUCTIONS TO BIDDERS

DATA SHEET?

The following data for the supply of goods and related services shall complement / supplement the
provisions in the Instruction to Bidders. In the case of a conflict between the Instruction to Bidders and
the Data Sheet, the provisions in the Data Sheet shall prevail.

DS | CROSS REF. TO DATA
NO. | INSTRUCTIONS SPECIFIC INSTRUCTIONS / REQUIREMENTS
1 Adaptation Fund Project
Project Title:
2
SUPPLY AND DELIVERY OF BOUNDARY MASTER
_ ) CHAINS FENCING LINK, HEXAGONAL WIRE
;'“e of goods/ Services/Work | yerING, GALVANIZED ROUND POLES AND GTHER
eguired:
¢ ACCESSORIES AT THE ADAPTATION FUND
PISTRICTS IN THE THREE {3) NORTHERN REGIONS
OF GHANA
3 Country: Ghana
4 C.13 Language of the Bid: English
5 C.20 Conditions for Submitting Bid | I Bidders must bid for all the Communities stated
for Parts or sub-parts of the |inalot.
Total Reguirements K Failure to bid for all the Communities in a fot will
result in disqualification of their bid.
X Partial submissions is not allowed.
6 C.20 Condltlolns fo‘r Submitting shall not be considered
Alternative Bid

2 Al DS number entries in the Data Sheet are cited as references in the Instructions to Bidders. Al DS Nos.
corresponding to o Dato must not be modified, Only infermation on the 3™ column may be madified by the user. If
the information does not apply, the 3 column must state “n/a” but must not be deleted.
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7 C.22 A pre-Bid conference will be | Time: NfA
held on:
8 C21.1 Period of Bid Validity 90 days from the last day of Bid submission
commencing on the
submission date
9 B.9.5 Bid Security Not Reguired
C.15.4 b}
10 B.9.5 Acceptable forms of Bid N/A
Security *
11 B.9.5 Validity of Bid Security N/A
C.154a)
12 Advanced Payment upon Allowed up to a maximum of 15% of contract®
signing of contract
13 Liquidated Damages Will be imposed under the following conditions:
Percentage of centract price per day of
delay:0.5%
Max. na. of days of delay :30
Next course of action : Retention of
Performance Security/Termination. Once the
delay has reached 10% of the final price of the
contract, UNDP may consider termination of
the contract.
14 F.37 Performance Security X Required
Amount :10% of Total Contract Price
From: Reputable Bank or Insurance Company
15 c.17 Preferred Currency of Bid GHS
C.17.2 and Method for Currency
conversion
16 B.10.1 Deadtine for submitting Manday September 04, 2017 at 4:30hours local time
requests for clarifications/
questions

3 Surety bonds or other instruments issued by non-bank Financial Institutions are leost preferred by UNDP. Unless stated
otherwise, they shall be considered unocceptable to UNDRP.
4 If the advanced payment that the Bidder will submit wilf exceed 20% of the Price Offer, or will exceed the amount of USD

30,000, the Bidder must submit an Advanced Payment Security in the same amount as the advanced payment, using the form
and contents of the document in Section 10
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17 B.10.1 Contact Details for E-mail address dedicated for this purpose:
submitting procurement.gh@undp.org
clarifications/questions®

13 B.11.1 Manner of Disseminating X Direct communication to prospective Bidders by
Supplemental Information to email and Posting on the website:
the ITB and http://procurement-notices. undp.org
responses/clarifications to
queries

19 D.23.3 No. of copies of Bid that 1 Soft Copy in PDF format
must be submitted

20 D231 D) Bid submission address

D.23.2 bids.gh@undp.org
D.24
21 C.21.1 Beadline of Bid Submission Date and Time :
D.24 September 12, 2017 10:00 AM
22 D.23.2 Manner of Submitting Bid Electronic submission of Bid®
23 D.23.2 Conditions and Procedures Official Address for e-submission:
D.26 for electronic submission and | [bids.qh@undp.org |
opening, if alowed B Format : PDF files only, password protected
Password must not be provided to UNDP until the
date and time of Bid Opening as indicated in No. 24
Max. File Size per transmission: [9MG]
Mandatory subject of email : suPPLY ANP DELIVERY OF
BOUNDARY MASTER CHAINS FENCING LINK, HEXAGONAL WIRE
NETTING, GALVANIZED ROUND POLES AND OTHER ACCESSORIES
AT THE ADAPTATION FUND DISTRICTS IN THE THREE (3)
NORTHERN REGIONS OF GHANA

24 D.231¢) Date, time and venue for Date and Time: September 12, 2017 10:00 AM
opening of Bid

25 Evaluation method to be B Lowest price offer of Technically
used in selecting the most qualified/responsive Bid
responsive Bid

5 This contact person and address is officialfy designated by UNDP. f inquiries are sent to other persan/s or address/es, even if
they are UNDP staff. UNDP shall have ne obligation to respond nar can UNDP confirm that the query was officially received.

6 if this will be affowed, security features {e.g., encryption, authentication, digital signatures, etc.) are strictly required and must
be enforced io ensure confidentiality and integrity of contents.
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26

C.15.1 Required Documents that
must be Submitted to
Establish Qualification of
Bidders {In "Certified True
Copy” form only)

Valid Tax Clearance Certificate
® Company Profile, which should not exceed fifteen

(15) pages, including printed brochures and product
catalogues relevant to the goods/services being
precured if applicable
B4 Certificate of Registration of the business, including
Articles of Incorporation, or equivalent document if
Bidder is not a corporaticn
K Certificate to commence business
& Quality Certificate {e.g., 150, etc.) and/or other
similar certificates, accreditations, awards and
citations received by the Bidder, if any. Proof that the
Manufacturer of the goods has (SO 9001 quality
management certificates is mandatory.

X written Self-Declaration of not being included in the
UN Security Council 1267/1889 list, UN Procurement

Division List or other UN Ineligibility List as per the
template attached on the Quotation Submission Form
hereto;
latest Valid Audited Financial Statement (Income
Statement and Balance Sheet) including Auditor's
Report for the past three (3) years.

K Statement of Satisfactory Performance from the
Top Three (3) Clients in terms of Contract Value for the
past five {5) years
KAl information regarding any past and current
litigation during the last three {3) years, in which the
bidder is involved, indicating the parties concerned,
the subject of the litigation, the amounts involved, and
the final resolution if already conciuded.

& Confirmation/Proof that vendor has done specific
or similar jobs.

KiBid Submission Sheet, signed & stamped including
contact details of Bidder i.e. address, tel./fax, e-mail,
contact person
& Bills of Quantity /Price Schedule Sheet signed and
starmped.

& Distribution Schedule with stipulated completion
deadline for delivery.

27

Other documents that may
be Submitted to Establish
Eligibility

N/A
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Evaluation of Bid

= Equipment
*  Key Personnel

28 C.15 Structure of the Technical Bid | -As per Section C.15
and List of Documents to be
Submitted -All the relevant documents

demanded in this ITB”.

29 C.15.2 Latest Expected date for September 25, 2017
commencement of Contract

30 C.15.2 Maximum Expected duration | 60 days
of Contract

31 UNDP will award the One and only one supplier
contract to:

32 F.34 Criteria for the Award and Award Criteria

Nen-discretionary “Pass” or “Fail” rating on the
detailed contents of the Schedule of Requirements
and Technical Specifications

Compliance on the following qualification
reguirements :

Bid Evaluation Criteria’

Minimum no. of years of experience in similar
contracts: [3years to 5 years);

g Full compliance of Bid to the Technical
Requirements relating to technical design features or
the product’s ahility to satisfy functional, technical
and performance requirements as specified by the
schedule of requirements and technical specifications
of this ITB decument;

& Programme of Work for the entire project

K Minimum annual turnover of GHC200,000 for the
past 2years

X Compliance with special and general terms and
Conditions specified by this [TB document

B¢ Warranty on parts and services for a minimum
pericd of f[one year];

& Current ratio of not less than 1.0,

Bd Qualifications of Key personnel

B4 Access to relevant Equipment

K Compliance with pricing conditions set in the ITB
and specifically the Bills of Quantities;

! Pls. reconcile and ensure consistency with the contents of the Technical Specifications
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Compliance with Special and General Conditions
specified by these Solicitation Documents.

33

E.29

Post qualification Actions

Verification of accuracy, correctness and
authenticity of the information provided by the bidder
on the legal, technical and financial documents
submitted;

Validation of extent of compliance to the ITB
regquirements and evaluation criteria based on what
has so far been found by the evaluation team;

B inquiry and reference checking with Government
entities with jurisdiction on the bidder, or any other
entily that may have done business with the bidder;
Inquiry and reference checking with other previous
clients on the quality of performance on ongoing or
previous contracts completed;

34

Conditions for Determining
Contract Effectivity

UNDP’s receipt of Performance Bond/ Guarantee
Signing of Contract by UNDP and the successful
bidder

/35

Other Information Related to
the ITBE

Administrative Requirements:

Submitted offers will be reviewed on “Pass” or “Fail”
basis to determine compliance with the below formal
criteriafrequirements

Offers must be submitted within the stipulated
iime;

Cffers must meet required offer validity period;
Offers have been signed by the proper authority;
B Offers must include requested documentation;
Full compliance and agreement with UNDP

BGeneral Terms and Conditions and Special
conditions.

 Where the information is availuble in the web, a URL for the information may simply be provided.
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Section 3a: SCHEDULE OF REQUIREMENTS AND TECHNICAL

SPECIFICATIONS
SUPPLY AND DELIVERY OF BOUNDARY MASTER CHAINS FENCING LINK,
HEXAGONAL WIRE NETTING, GALVANIZED ROUND POLES AND OTHER
ACCESSORIES AT THE ADAPTATION FUND DISTRICTS IN THE THREE (3) NORTHERN
REGIONS OF GHANA

This ITB is open to only Ghanaian Registered Firms only

The UNDP Ghana Countsy Office hereby invites potentially qualified Suppliers for the SUPPLY AND DELIVERY
OF BOUINDARY MASTER CHAINS FENCING LINK, HEXAGONAL WIRE NETTING, GALVANIZED
ROUND POLES AND OTHER ACCESSORIES AT THE ADAPTATION FUND DISTRICTS IN THE
THREE (3} NORTHERN REGIONS OF GHANA as per the following detailed Technical Specifications:

Items to be Supplied* Quantity Description / Specifications of Goods
1) PLANTATION FENCING WORK MATERIALS
1a) Boundary master {22bundles*9comm} Boundary Master Chain Link -galvanized
chain link Total=198bundies {2.3mm X 1.8m X 15m) (60mm?)
1b) Galvanized wire for {53kg*9 comm]} 2.3mm Galvanized wire for straining
Straining Total = 477kg
1c) Galvanized wire for (8kg*3 comm) 1.8mm galvanized wire for binding
binding Total=72kg
1d) Red oxide paint {for (5 gat*9 comm) 4 5lit. red oxide paint
painting the base of Total=45 gals
galvanized poles and iron
rods)
1e}. Mixerfturpentine ({5 gal*9 comm) 2.5lit. turpentine/mixer
_ Total 45 gals
1f) Painting Brushes {Spieces*S commy) 1.5" {38mmj} painting brushes
Total=45 pieces

2} RING FENCING WORK MATERIALS
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2a) Hexagonal Wire

Netting (for RING fencing | (24 bundles*6comm) Hexagonal Wire netting- 1/2" X 3m X 35m
Total= 144 bundles {0.7mm)

2b) Galvanized wire for (10kg *6commy) 0.7mm Galvanized wire for binding

binding Total= 60kg

2c} Pieces of Ironrods to | {4pieces per ring/seedling * 2400 | Hook-type iron rods at four corners of the

hold ring hexagonal nets | seedlings) ring fence (4mX 0.5"})

firm : Total = 9,600 pieces

2d} Mesh Cutter {Spieces*6 Comm) Metal cutter for Cutting hexagonal mesh
Total=30 pieces into portions of 2m?

2¢e} Red oxide paint {for

painting the base of (5 gal*15 comm) 4 5lit. red oxide paint

galvanized poles and iron
rods) poles and iron rods}

Total=75 gals

2f) Mixer/turpentine {5 gal*15 comm) 4.5lit. turpentine/mixer
Total 75 gals
2g) Painting Brushes {5pieces™15 comm) 2" painting brushes

Total=75 pieces

3) GALVANIZED RING POLES FOR FENCING

3a) Galvanized Poles

{145 pieces *9 comm) Ring galvanized poles with a pole to pole
Total = 1,305 pieces distance of 2x2 meters with the foliowing
dimensions:

2.9mX 60mm galvanized round poles

(4) TRANSPORTATION COST FOR CARTING
MATERIALS TO COMMUNITIES

5.1 List of Communities- PLANTATION FENCING

. NORTHERNREGION
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Savelugu

1 Zaazi
Zabzugu
2 Sabare No.1
-Bole District

. T w2

Kiape

‘Bongo District .
1 Yidongo

' Bailsa South

2 Kasiesa

Bawkn West District

3 Lamboya

Bawlka Municipal

Sissala East
1 Kong

Nadowli District Assembly
2 Nanvilli

Nandom district
3 Nabugaugn

TOTAL NUMBER OF COMMUNITIES 9

5.2 List of Communities- RING FENCING

 NORTHERN REGIO

Zabzugu

i Sabare No.2

Bole District
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2 | Kakiase

Bongo District
1 Kunkua

Builsa South
2 Wiesi

| Sissala East -
1 Tumu
| Nandom distriet

2 Ko Gbefia

TOTAL NUMBER OF COMMUNITIES=6

Sincerely yours,

. <
Mulugeta Abebe
Deputy Country Director-Operations
August 28, 2017
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Section 3b: Related Services

Further to the Schedule of Requirements in the preceding Table, Bidders are requested to take
note of the following additional requirements, conditions, and related services pertaining 1o the
fulfiltment of the requirements : [check the condition that opplies to this ITB, delete the entire row if
condition is not applicable to the goods being procured]

[ FCa
Delivery Term (1¢cPT
[INCOTERMS 2010] 0 CIp
(Pls. link this to price schedule)

B DAP

K Other According to Technical Specifications (BoQ)

Exact Address of
Delivery/Instablation Location PLEASE REFER TO THE DISTRIBUTION LIST ATTACHED AS ANNEX V

Mode of Transport Preferred O AIR LAND
[15EA U OTHER [pis. specify]
UNDP Preferred Freight N/A

Forwarder, if any®

Distribution of shipping N/A

documents [if using freight

forwarder}

Delivery Date 60 days after signing of the contract
Customs, if needed, clearing N/A

shall be done by:

Ex factory / Pre-shipment N/A

inspection

Inspection upon delivery

Installation Requirements N/A

Testing Requirements Refer to the BOQ

Scope of Training on Operation | Refer to the BOQ
and Maintenance

Commissioning N/A

Technical Support Refer to the BOG
Requirements

A Factor of the INCOTerms stipulated in the ITB. The use of @ UNDP preferred courier may be considered for
purposes of ensuring forwarder’s familiarity with procedures and processing sf documentary requirements
applicable ta UNDP when clearing with customs authority of the country of destination.
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Payment Terms (max. advanced
payment is 20% of total price as
per UNDP policy}

Xl 100% within 30 days upon UNDP’s acceptance of the goods
delivered as specified and receipt of invoice.

Conditions for Release of
Payment

K Inspection by the end user upon arrival at destination [Notice of
acceptance by UNDP]

Written Acceptance of Goods/Works based on full compliance with
ITB requirements

After-sale services required

B Warranty on the plantation fencing and ring fencing for a minimum
period of one vear

All documentations, including
catalogs, instructions and
operating manuals, shall be in
this language

English
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Section 4: Bid Submission Form1°

(This should be written in the Letterhead of the Bidder. Except for indicated
fields, no changes may be made in this template.}

Insert: LLocation
Insert: Date
ToimiMulugeta Abebe-Deputy Country Director Operations

Dear Sir/Madam:

We, the undersignhed, hereby offer to supply the goods and related services required for
[insert: title of goods and services required as per ITBlin accordance with your Invitation to Bid
dated Inseri: bid date. We are hereby submitting our Bid, which includes the Technical Bid and
Price Schedule.

We hereby declare that :

a) All the information and statements made in this Bid are true and we accept that any
misrepresentation contained in it may lead to our disqualification;

b} We are currently not on the removed or suspended vendor list of the UN or other such lists
of other UN agencies, nor are we associated with, any company or individual appearing on
the 1267/1989 list of the UN Security Council;

¢} We have no outstanding bankruptcy or pending litigation or any legal action that could impair
our operation as a going concern; and

d) We do not employ, nor anticipate employing, any persen who is or was recently employed by
the UN or UNDP.

We confirm that we have read, understood and hereby fully aceept the Schedule of
Requirements and Technical Specifications describing the duties and responsibilities required of
us in this ITB, and the General Terms and Conditions of UNDP’s Standard Contract for this ITB.

We agree to abide by this Bid for 90 days.

We undertake, if our Bid is accepted, to initiate the supply of goods and provision of
related services not Jater than the date indicated in the Data Sheet.

1% No deletion or modification may be made in this form. Any such deletion or modification may lead to
the rejection of the Bid.
Page 30 of 48
UND?—GHA—ITB-GDS—ZOI ?'002 SUIPPLY ARD DELIVERY OF BOUNDARY MASTER CHAINS FENCING LINK, HEXAGONAL WIRE

NETFTING, GALVANIZED ROUND FOLES AND OTHER ACCESSORIES AT THE ADAPTATION FUND DISTRILTS IN THE THREE (3) NORTHERN REGIONS OF
GHANA

(e



We fully understand and recognize that UNDP is not bound to accept this Bid, that we
shaH bear all costs associated with its preparation and submission, and that UNDP will in no case
be responsible or liable for those costs, regardless of the conduct or outcome of the evaluation.

We remain,
Yours sincerely,

Authorized Signature [In full and initiols]:
Name and Title of Signatory:
Name of Firm:
Contact Details:

[please mark this letter with your corporate seql, if avgilable]
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Section 5: Documents Establishing the Eligibility and Qualifications of the Bidder
Bidder Information Form=

Date: finsert date {as day, month and vear] of Bid Submission]
ITB No.: finsert number of bidding process]

Page of pages

1. Bidder's Legal Name f[insert Bidder's fegal name}

2. In case of Joint Venture {JV}, legal name of each party: finsert fegal nume of each party in Jv]

3. Actual or intended Country/ies of Registration/Operation: [insert actual or intended Country of Registration]

o

. Year of Registration in its Location: {insert Bidder’s year of registration]

5. Countries of Cperation 6. No. of staff in each Country 7.Years of Operation in each Country

8. Legal Address/es in Country/ies of Registration/Operation:finsert Bidder’s legut address in country of
registration]

9. Value and Description of Top three (3) Biggest Contract for the past five {5) years

10. latest Credit Rating (Score and Source, if any)

11. Brief description of jitigation history {disputes, arbitration, tlaims, etc.), indicating current status and
outcemes, if already resolved.

12. Bidder's Authorized Representative Information

Name: [insert Authorized Representative’s name]

Address: finsert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: finsert Authorized Representative’s email address]

13. Are you in the UNPD List 3267.1989 or UM Ineligibility List ? [J YES or [ NO

14. Attached are copies of original documents of:

{7 All eligibility document requirements listed in the Data Sheet

1 If Joint Venture/Consortium — copy of the Memorandum of Understanding/Agreement or Letter of
intent to form a JV/Consortium, or Registration of JV/Consortium, if registered

U] If case-of Government corporation or Government-owned/controllad entity, documents establishing
legal and financial autonomy and compliance with commercial law.,

1 The Bidder shalf fill in this Form in accordance with the instructions. Aport from providing additional information, no afterations
to its format shalf be permitted and no substitutions shall be accepted.
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Joint Venture Partner Information Form (if Registered)?

Date: [insert date {as day, month and year) of Bid Submission)
ITB No.: finsert number of bidding process]

Page of pages

1. Bidder's Legal Name: finsert Bidder’s legal name]

2. N'sParty legal name: finsert JVW's Porty leqgal name]

W

IV's Party Country of Registration: finsert /V's Party country of registrotion}

rs

. Year of Registration: [insert Porty’s year of registration}

5. Countries of Operation 6. No. of staff in each Country 7.Years of Operation in each
Country

8. legal Address/es in Country/ies of Registration/Qperation: finsert Party’s legal address in country of
registration]

9. Value and Description of Top three (3) Biggest Contract for the past five {5) years

10. latest Credit Rating {if any) :Click here to enier text.

1. Brief description of litigation history (disputes, arbitration, claims, etc.), indicating current status and
oulcomes, if already resolved. Click here (0 enter texi.

13. JV's Party Authorized Representative information

Name: {insert name of JV's Party authorized representative]

Address: finsert address of V's Party authorized representative]

Telephone/Fax numbers: finsert telephone/fax numbers of IV's Party authorized representative]
Email Address: {insert email address of J\V's Party guthorized representative]

14. Attached are copies of ariginal documents af: fcheck the box{es} of the attoched original documents]

L1 All elizibility document requirements listed in the Data Sheat
{J Articles of Incorporation or Registration of firm named in 2.

12 The Bidder shall fill in this Form in accordance with the instructions. Apart from providing additional information, Ho olterations
to its format shall be permitted and no substitutions shall be accepted.
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1 in case of government owned entity, documents establishing legat and financial autenomy and compliance
with commercial Taw.

Section 6: Technical Bid Form®3

INSERT TITLE OF THE ITB

Name of Bidding Organization / Firm:

Country of Registration:

Name of Contact Person for this Bid:

Address:

Phone / Fax:

Emaik:

SECTION 1: EXPERTISE OF FIRM/ ORGANISATION

This sectivn should fully explain the Bidder’s resources in terms of persennef and focilities necessary for the
performonce of this requirement.

1.1 Brief Description of Bidder as an Entity: Provide a brief description of the organization / firm submitting
the Bid, its legal mandates/authorized business activities, the year and country of incorporation, and
approximate annual budget, etc. Include reference to reputation, or any history of litigation and arbitration in
which the organisation / firm has been Involved that could adversely affect or impact the delivery of goods
and/or performance of related services, indicating the status/result of such litigation/arbitration.

1.Z. Financial Capacity: Based on the latest Audited Financial Statement {Income Statement and Balance
Sheet} describe the financial capacity (liquidity, stand-by credit lines, etc.) of the bidder to epgage into the
contract. Include any indication of credit rating, industry rating, etc,

1.3. Track Record and Experiences: Provide the following informaticn regarding corporate experience within
at least the last five {S} years which are related or relevant to those required for this Contract.

Name cf Chient Contract Period of Types of Status or Date References
project Value activity activities Completed Contact Detalls
undertaken {Name, Phone,
Email}

B Technical Bids not submitted in this formot may be rejected.
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SECTION 2 - SCOPE OF SUPPLY, TECHNICAL SPECIFICATIONS, AND RELATED SERVICES

This section should demonstrate the Bidder’s responsiveness to the specification by identifying the specific
components proposed, oddressing the requirements, as specified, point by point; providing ¢ deteiled
description of the essentiol performance characteristics proposed, and demonstrating how the proposed bid
meets or exceeds the specifications.

2.1. Scope of Supply: Please provide a detailed description of the goods to be supplied, indicating clearly how
they comply with the technical specifications required by the ITB {see below table); describe how the
organisation/firm will supply the goods and any related services, keeping in mind the appropriateness to local
conditions and project enwvironment.

Description/ Quality Certificate/ Export
tem Specification of Source/ Country Qty Licences, etc. {indicate all
No. Goods Manufacturer | of Origin that applies and if attached)

A supporting document with full details may be annexed to this section

2.2. Technical Quality Assurance Mechanisms: The bid shall also include details of the Bidder’s internal
technical and quality assurance review mechanisms, all the appropriate quality certificates, export licenses
and ather documents attesting to the superiority of the quality of the goods and technologies to be supplied.

2.3. Reporting and Monitoring: Please provide a brief description of the mechanisms proposed for this project
for reporting to the UNDP and partners, including a reporting schedule.

2.4, Ssubcontracting: Explain whether any work would be subcontracted, to whem, how much percentage of
the work, the rationale for such, and the roles of the proposed sub-contractors. Special attention should be
given to providing a clear picture of the role of each entity and how everyone will function as a team.

2.5. Risks / Mitigations Measures: Please describe the potential risks for the implementation of this project
that may impact achievement and timely completion of expected results as well as their quality. Describe
measures that will be put in place to mitigate these risks.

2.6 implementation Timelines: The Bidder shall submit a Gantt Chart or Project Schedule indicating the
detailed sequence of activities that will be undertaken and their corresponding timing.

2.7. Partnerships (Optional): Explain any partnerships with local, international or other arganizations that are
planned for the implementaticn of the project. Special attention should be given to providing a clear picture
of the role of each entity and how everyone will function as a team. Letters of commitment from partriers and
an indication of whether some or all have successfully worked together on other previous projects is
encouraged.

2.8, Anti-Corruption Stratepy {Optional}: Define the anti-corruption strategy that will be applied in this
project to prevent the misuse of funds. Describe the financial controls that will be put in place.

2.9 Statement of Full Disclosure: This is intended to disclose any potential conflict in accardance with the
definition of “conflict” under Section 4 of this document, if any.

Page 35 of 48
IJNDP'GHA'ITB'GDS'Q,O ]. ?"002 I SUPPLY AND DELIYERY OF BOURDARY MASTER CHAINS FENCING LINK, HEXAGONAL WIRE

NETTING, GALVANIZED ROUND POLES AND OTHER ACCESSORIES AT THE ADAPTATION FUND DISTRICTS IN THE THREE (3} NORTHERN REGIONS OF
GHANA

\W



2.10 Other; Any other comments or information regarding the bid and its implementation.

3.1 Management Structure: Describe the overall management approach toward planning and isnplementing
the contract. Include an organization chart for the management of the contract, if awarded.

3.2 staff Time Allocation: Provide a spreadsheet will be included to show the dctivities of each personnel
involved in the implementation of the contract. Where the expertise of the personnel is critical to the success
of the contract, UNDP will not allow substitution of personnel whose gualifications had been reviewed and
accepted during the bid evaluation. {If substitution of such a personnel is unavoidable, substitution or
replacement will be subject ta the approval of UNDP. No increase in costs will be considered as a result of any
substitution).

3.3 Qualifications of Key Personnel. Provide the CVs for key personnel (Team Leader, Managerial and general
staff) that will be provided to support the implementation of this project. CVs should demonstrate qualifications
in area of expertise relevant to the Contract. Please use the format below:

Name:

Role in Contract implementation:

Nationality:

Contact information;

Countries of Relevant Work Experience:

Language Skills:

Education and other Qualifications:

Summary of Experience:  Highlight experiente in the region and on similar projects.

Relevant Experience {From most recent):

Period: From-To Name of activity/ Project/ funding Job Title and Activities
organisation, if applicabte: undertaken/Dascription of
actual role performed:

e.g. lune 2010-January 2011

Etc.
Etc.
References {(minimum of 3} Name
Designation
Organization
Contact Information — Address; Phone; Email; etc.
Declaration:

1 confirm my intention to serve in the stated position and present availability to serve for the term of the
proposed contract. | also understand that any wilful misstatement described above may lead to my
disqualification, before or during my engagement.

Signatura of the Nominated Team Leader/Member Date Signed

Page 36 0f 48

UNDP'GHA‘ITB”GDS '2{} ]_ ?—0{}2 . SUPPLY AND DELIVERY OF BOUNDARY MASTER CHAINS FENCING LINK, HEXAGONAL WIRE

RETTING, GALVANIZED ROUND FOLES AND OTHER ACCESSORIES AT THE ADAPTATION FUND DISTRICTS IN THE THREE {3) NORTHERN REGIONS OF
GHANA

o



Section 7: Price Schedule Form and Bill of Quantities (BOQ)*

The Bidder is required to prepare the Price Schedule as indicated in the Instruction to Bidders.

The Price Schedule must provide a detailed cost breakdown of all goods and related services to
be provided, from unit price to lot prices. Separate figures must be provided for each functional
grouping or categary, if any.

Any estimates for cost-reimbursable items, such as travel of experts and out-of-pocket expenses,
should be listed separately.

The format shown on the following pages is suggested for use as a guide in preparing the Price
Schedule. The format includes specific expenditures, which may or may not be required or
applicable but are indicated to serve as examples.

A Cost Breakdown per Deliverable items
lot Bescription Price
No. (Lump Sum, All Inclusive)
GHS
1 PLANTATION FENCING WORK MATERIALS
2 RING FENCING WORK MATERIALS
3 GALVANIZED RING POLES FOR FENCING
4 TRANSPORTATION COST FOR CARTING MATERIALS
TO COMMUNITIES
Total

* This shall be the basis of payment tranches

B. Cost Breakdown by Cost Component:

The Bidders are requested to provide the cost breakdown for the above given prices for each
deliverabte based on the following format (BoQ) Bill of Quantity (mandatory). UNDP shall use the
cost breakdown for the price reasonability assessment purposes as well as the calculation of price
in the event that both parties have agreed for additional set of goods and/or related services.

1 No deletion or modification may be made in this form. Any such defetion or modification may lead to the
rejection of the Bid.
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PLANTATION FENCING WORK MATERIALS, RING FENCING WORK MATERIALS AND

BILL OF QUANTITIES

GALVANIZED RiNG POLES FOR FENCING

Total
ltems to be Supplied™® Quantity Description [/ Specifications of Unit Cost
Goods Cost GHS
GHS
1) PLANTATION FENCING WORK MATERIALS
1a) Boundary master {22bundles*9comm} | Boundary Master Chain Link -
chain link Total=198bundles galvanized (2.3mm X 1.8m X
15m) (60mm? )
1b) Galvanized wire for | (53kg*9 comm) 2.3mm Galvanized wire for
Straining _ Total = 477kg straining
1c) Galvanized wire for | {8kg*9 comm) 1.8mm galvanized wire for
hinding Total=72kg binding
1d) Red oxide paint {for | (5 gal*9 comm) 4.5lit. red oxide paint
painting the base of Total=45 gals
galvanized poles and
iron rods)
1e). Mixer/turpentine {{5 gal*3 comm) 2.5lit. turpentine/mixer
Total 45 gals
1f) Painting Brushes (5pieces*9 comm) 1.5" {(38mm) painting brushes
Total=45 pieces
2) RING FENCING WORK MATERIALS
2a) Hexagonal Wire
Netting {for RING {24 bundles*6comm) | Hexagonal Wire netting- 1/2" X
fencing Total= 144 bundles 3m X 35m {0.7mm}
2b) Galvanized wire for | (10kg *6comm)} 0.7mim Galvanized wire for
binding Total= 60kg binding
2c) Pieces of lron rods to | {4pieces per Hook-type iron rods at four
hold ring hexagonal nets | ring/seedling * 2400 | corners of the ring fence {4mX
firm seedlings) 0.5"}
Total = 9,600 pieces
2d} Mesh Cutter {5pieces*6 Comm) Metal cutter for Cutting
Total=30 pieces hexagonal mesh into portions of
2m?
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2¢e} Red oxide paint {for

painting the base of (5 gal*15 comm) 4.5lit. red oxide paint
galvanized poles and Total=75 gals

iron rods) poles and iron

rods)

2f) Mixer/turpentine (5 gal*15 comm) 4.5lit. turpentine/mixer

Total 75 gals

2g) Painting Brushes {5pieces*15 commj} 2" painting brushes
Total=75 pieces

3) GALVANIZED RING POLES FOR FENCING

3a) Galvanized Poles (145 pieces *9 Ring galvanized poles with a
comm) pole to pole distance of 2x2
Total = 1,305 pieces | meters with the following
dimensions:

2.9mX 60mm galvanized round
poles

{4) TRANSPORTATION COST FOR CARTING THE
ABOVE MATERIALS TO COMMUNITIES (PLEASE SEE
BELOW THE LIST OF COMMUNITIES)

3.1 List of Communities- PLANTATION FENCING

eglon
Savelix'gu
| Zaazi
Zabzugu
2 Sabare No.1
Bole District
3 Kiape
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TPPER EAST REGION

Bon go District

1 Yidongo
Builsa South
2 Kasiesa

‘Bawku West Distriet

3 Lamboya

‘Bawku Municipal

Sissala East

I Kong.
| Nadowli District Assembly
2 Nanvilh

Nandom district
3 Nabugaugn

TOTAL NUMBER OF COMMUNITIES 9

5.2 List of Communities- RING FENCING

- NORTHERN REGION
Zabzugu
1 Sabare No.2
Bole Distriet
2 Kakiase
UPPER EAST REGION |
Bongo District
1 Kunkua
Builsa South
2 Wiesi
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0o o o UPPERWEST REGION - i

Sissala East
1 Tumu

Nandom district
2 Ko Gbefia

TOTAL NUMBER OF COMMUNITIES=6
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Section 8 : FORM FOR PERFORMANCE SECURITY?®

{This must be finalized using the official letterhead of the Issuing Bank. Except
for indicated fields, no changes may be made in this template.)

To: Mulugeta Abebe, Deputy Country Director-Operations

[Insert contact information as provided in Data Sheet]

WHEREAS [name and address of Contractor] {hereinafter called “the Contractor”} has
undertaken, in pursuance of Contract No. Click to enter dated Click to enter, to deliver the goods
and execute related services Click here to enter texi. (hereinafter called “the Contract”):

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor shall
furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as security
for compliance with his obligations in accordance with the Contract:

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on
behalf of the Contractor, up to a total of {amount of guarantee] [in words and numbers), such
sum being payable in the types and proportions of currencies in which the Contract Price is
payable, and we undertake to pay you, upon your first written demand and without cavil or
argument, any sum or sums within the limits of famount of guarantee as aforesaid] without your
needing to prove or to show grounds or reasons for your demand for the sum specified therein.

This guarantee shall be valid until a date 30 days from the date of issue by UNDP of a
certificate of satisfactory performance and full completion of services by the Contractor.

SIGNATURE AND SEAL OF THE GUARANTOR BANK

2 f the RFP requires the submission of a Performance Security, which shall be made o condition to the signing and effectivity of
the contract, the Performance Security that the Bidder s Bank will issue shall nse the contents of this template
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Sectiocn 9: Sample Contract to be signed, including General
Terms and Conditions

General Terms and Conditions

1. ACCEPTANCE OF THE PURCHASE ORDER

This Purchase Order may only be accepted by the Supplier's signing and retuming an
acknowledgement copy of it or by timely delivery of the goods in accordance with the terms
of this Purchase Order, as herein specified. Acceptance of this Purchase Order shall effect a
contract between the Parties under which the rights and obligations of the Parties shall be
governed solely by the terms and conditions of this Purchase Order, including these General
Conditions. No additional or inconsistent provisions proposed by the Supplier shall bind
UNDP unless agreed to in writing by a duly authorized official of UNDP.

2. PAYMENT

2.1 UNDP shall, on fulfilhment of the Delivery Terms, unless otherwise provided in this Purchase Order,
make payment within 30 days of receipt of the Supplier’s invoice for the goeds and copies of the shipping
documents specified in this Purchase Order.

2.2 Payment against the inveice referred to above will reflect any discount shown under the payment terms
of this Purchase Order, provided payment is made within the period required by such payment terms.

2.3 Unless authorized by UNDP, the Supplier shail submit one invoice in respect of this Purchase Order,
and such invoice must indicate the Purchase Order's identification number.,

2.4 The prices shown in this Purchase Order may not be increased except by express written agreement of
UNDP.

3. TAX EXEMPTION

3.1 Section 7 of the Convention on the Privileges and Immunities of the United Nations provides, inter
alia, that the United Nations, including its subsidiary organs, is exempt from all direct taxes, except
charges for utilities services, and is exempt from customs duties and charges of a similar nature in
respect of articles imported or exported for its official use. In the event any governmental authority
refuses to recognize UNDP's exemption from such taxes, duties or charges, the Supplier shali
immediately consult with UNDP to determinc a mutually acceptable procedure.

3.2 Accordingly, the Supplier authorizes UNDP to deduct from the Supplier's invoice
any amount representing such taxes, duties or charges, unless the Supplier has
consuited with UNDP before the payment thereof and UNDP has, in each instance,
spectfically authorized the Supplier to pay such taxes, duties or charges under protest.
In that event, the Supplier shall provide UNDP with written evidence that payment
of such taxes, duties or charges has been made and appropriately authorized.

4. RISK OF LOSS

Risk of loss, damage to or destruction of the goods shall be governed in accordance with
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Incoterms 2010, unless otherwise agreed upon by the Parties on the front side of this Purchase
Order.

EXPORT LICENCES

Notwithstanding any INCOTERM 2010 vused in this Purchase Order, the Supplier shall obtain
any export licences required for the goods.

FITNESS OF GOODS/PACKAGING

The Supplier warrants that the goods, including packaging, conform te the specifications for
the goods ordered under this Purchase Order and are fit for the purposes for which such goods
are ordinarily used and for purposes expressty made known to the Supplier by UNDP, and are
free from defects in workmanship and materials. The Supplier also warrants that the goods
are contained or packaged adequately to protect the goods.

INSPECTION

7.1 UNDP shall have a reasonable time after delivery of the goods to inspect them and to reject and refuse
acceptance of goods not conforming to this Purchase Order; payment for goods pursuant to this
Purchase Order shall not be deemed an accepiance of the goods.

7.2 Inspection prior to shipment does not relieve the Supplier from any of its contractual
obligations.

INTELLECTUAL PROPERTY INFRINGEMENT

The Supplier warrants that the use or supply by UNDP of the goods sold under this Purchase

Order does not infringe any patent, design, trade-name or trade-mark. In addition, the

Supplier shall, pursuant to this warranty, indemnify, defend and hold UNDP and the United

Nations hammless from any actions or claims brought against UNDP or the United Nations

pertaining to the alleged infringement of a patent, design, trade-name or trade-mark arising in

connection with the goods sold under this Purchase Order.

RIGHTS OF UNDP

In case of failure by the Supplier to fulfil its obligations under the terms and conditions of
this Purchase Order, including but not Hmited to failure to obtain necessary export licences,

or to make delivery of all or part of the goods by the agreed delivery date or dates, UNDP

may, after giving the Supplier reasonable notice to perform and without prejudice to any
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16.

11.

12.

13.

14,

other rights or remedies, exercise one or more of the following rights:

9.1 Procure all or part of the goods from other sources, in which event UNDP may hold the Supplier
responsible for any excess cost occasioned thereby,

9.2 Refuse to accept delivery of all or part of the goods.

9.3 Cancel this Purchase Order without any liability for termuination charges or any other liability of any kind
of UNDP.

LATE DELIVERY

Without limiting any other rights or obligations of the parties hereunder, if the Supplier will
be unable to deliver the goods by the delivery date(s) stipulated in this Purchase Order, the
Supplier shall (1) immediately consult with UNDP to determine the most expeditious means
for delivering the goods and (i1} use an expedited means of delivery, at the Supplier's cost
(unless the delay is due to Force Majeure), if reasonably so requested by UNDP.

ASSIGNMENT AND INSOLVENCY

11.1. The Supplier shall not, except after obtaining the written consent of UNDP, assign, transfer, pledge or
make other disposition of this Purchase Crder, or any part thereof, or any of the Supplier's rights or
obligations under this Purchase Order.

11.2.  Should the Supplier become insolvent or should control of the Supplier change by virtue of
insolvency, UNDP may, without prejudice to any other rights or remedies, immediately terminate this
Purchase Order by giving the Supplier written notice of termination.

USE OF UNDP OR UNITED NATIONS NAME OR EMBLEM

The Supplier shall not use the name, emblem or official seal of UNDP or the United Nations
for any purpose.

PROHIBITION ON ADVERTISING

The Supplier shall not advertise or otherwise make public that it is furnishing goods or
services to UNDP without specific permission of UNDP in each instance.

CHILD LABOUR

The Supplier represents and warrants that neither it nor any of its affiliates is engaged in any
practice inconsistent with the rights set forth in the Convention on the Rights of the Chiid,
ircluding Article 32 thereof, which, inter alia, requires that a child shall be protected from
performing any work that 1s likely to be hazardous or to interfere with the child's education,
or to be harmful to the child's health or physical, mental, spiritual, moral or social
development.

Any breach of this representation and warranty shall entitle UNDP to terminate this Purchase
Order immediately upon notice to the Supplier, without any liability for termination charges
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15,

16.

17.

18.

or any other hability of any kind of UNDP.
MINES

The Supplier represents and warrants that neither it nor any of its affiliates is actively and
directly engaged in patent activities, development, assembly, production, trade or manufacture
of mines or in such activities in respect of components primarily utilized in the manufacture
of Mines. The term "Mines" means those devices defined in Article 2, Paragraphs 1, 4 and 5
of Protocol II annexed to the Convention on Prohibitions and Restrictions on the Use of
Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to
Have Indiscriminate Effects of 1980.

Any breach of this representation and warranty shall entitle UNDP to terminate this Purchase
Order immediately upon notice to the Supplier, without any liability for termination charges
or any other liability of any kind of UNDP.

SETTLEMENT OF DISPUTES

16.1  Amicable Settlement. The Parties shall use their best efforts to settle amicably any
dispute, controversy or claim arising out of, or relating 1o this Purchase Order or the
breach, termunation or invalidity thereof. Where the Parties wish to seek such an
amicable settlement through conciliation, the conciliation shall take place in
accordance with the UNCITRAL Conciliation Rules then obtaining, or according to
such other procedure as may be agreed between the Parties.

16.2  Arbitration. Unless, any such dispute, confroversy or claim between the Parties
arising out of or relating to this Purchase Order or the breach, termination or invalidity
thereof is settled amicably under the preceding paragraph of this Section within sixty
(60) days after receipt by one Paity of the other Party's request for such amicable
settlement, such dispute, controversy or claim shall be referred by either Party to
arbitration in accordance with the UNCITRAL Arbitration Rules then obtaining,
including its provisions on applicable law. The arbitral tribunal shall have no authority
to award punitive damages. The Parties shall be bound by any arbitration award
rendered as a result of such arbitration as the final adjudication of any such
controversy, claim or dispute.

PRIVILEGES AND IMMUNITIES

Nothing in or related to these General Terms and Conditions or this Purchase Order shall be
deemed a wativer of any of the privileges and immunities of the United Nations, including its
subsidiary organs.

SEXUAL EXPLOITATION:

18.1 The Contractor shall take all appropriate measures to prevent sexual explottation or
abuse of anyone by it or by any of its employees or any other persons who may be
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19.6

20.

engaged by the Contractor to perform any services under the Contract. For these
purposes, sexual activity with any person less than eighteen vears of age, regardless
of any laws relating to consent, shall constitute the sexual exploitation and abuse of
such person. In addition, the Contractor shall refram from, and shall take all
appropriate measures to prohibit its employees or other persons engaged by it from,
exchanging any money, goods, services, offers of employment or other things of
value, for sexual favors or activities, or from engaging in any sexual activities that
are exploitive or degrading to any person. The Contractor acknowledges and agrees
that the provisions hereof constitute an essential term of the Contract and that any
breach of this representation and warranty shall entitte UNDP to terminate the
Contract immediately upon notice to the Contractor, without any liability for
termination charges or any other liability of any kind.

18.2 UNDP shall not apply the foregoing standard relating to age in any case in which the
Contractor’s personnel or any other person who may be engaged by the Contractor
to perform any services under the Contract is married to the person less than the age
of eighteen years with whom sexual activity has occurred and in which such marriage
is recognized as valid under the laws of the country of citizenship of such
Contractor’s personnel or such other person who may be engaged by the Contractor
to perform any services under the Contract.

OFFICIALS NOT TO BENEFIT:

The Contractor warrants that no official of UNDP or the United Nations has received or
will be offered by the Contractor any direct or indirect benefit artsing from this Contract
or the award thereof. The Contractor agrees that breach of this provision is a breach of an
essential term of this Contract.

AUTHORITY TO MODIFY:

Pursuant to the Financial Regulations and Rules of UNDP, only the UNDP Authorized
Official possess the authority to agree on behalf of UNDP to any modification of or change
in this Agreement, to a waiver of any of its provisions or to any additional contractual
relattonship of any kind with the Contractor. Accordingly, no modification or change in
this Contract shall be valid and enforceable against UNDP unless provided by an
amendment to this Agreement signed by the Contractor and jointly by the UNDP
Authorized Official.
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