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Section 1. Letter of Invitation

Nairobi, Kenya
March 12, 2018

Increasing Access to Basic Services and Creation of Realistic Livelihood Opportunities in
the Main Accessible Areas of Return and Departure in Somalia

Dear Sir/Madam,

The United Nations Development Programme (UNDP) hereby invites you to submit a Proposal to
this Reguest for Proposal {RFP) for the above-referenced subject.

This RFP includes the following documents:

Section 1 —This Letter of Invitation

Section 2 — Instructions to Proposers {including Data Sheet)

Section 3 — Terms of Reference

Section 4 — Proposal Submission Form

Section 5 — Documents Establishing the Eligibility and Qualifications of the Proposer
Section 6 — Technical Proposal Form

Section 7 — Financial Proposal Form

Section 8 — Contract for Professional Services, including General Terms and Conditions
Section 9 — Gender Questionnaire

Section 10 — Acknowledgement Form

Section 11— Document Checklist

Your offer, comprising of a Technical and Financial Proposal in separate email messages, should
be submitted in accordance with Section 2.

You are kindly requested to submit an acknowledgment letter to UNDP to the following address:

United Nations Development Programme {(UNDP) Somailia
Nairobi Support Office, Pre-fab Block D5,
United Nations Office at Nairobi (UNON) Compound
UN Avenue, Gigiri,
PO Box 28832-00200, Nairobi, Kenya
Tel : +254 20 51 21324

Attention: Benard Korir at
benard.korir@undp.org

The letter should be received by UNDP no {ater than March 19, 2018. The same letter
should advise whether your company intends to submit a Proposal. If that is not the case, UNDP
would appreciate your indicating the reason, for our records.



If you have received this RFP through a direct invitation by UNDP, transferring this invitation to
another firm requires your written notification to UNDP of such transfer and the name of the company
to whom the invitation was forwarded.

Should you require further clarifications, kindly communicate with the contact person identified
in the attached Data Sheet as the focal point for queries on this RFP.

UNDP looks forward to receiving your Proposal and thanks you in advance for your interest in
UNDP procurement opportunities.
Yours cerel

NDP Somalia Country Office



Section 2: Instruction to Proposers

Definitions

a)

b)

c)

d)

e)

f)

g

h)

i)

k)

m)

n)

“Contract” refers to the agreement that will be signed by and between the UNDP and the
successful proposer, all the attached documents thereto, including the General Terms and
Conditions (GTC) and the Appendices.

“Country” refers to the country indicated in the Data Sheet.

“Data Sheet” refers to such part of the Instructions to Proposers used to reflect conditions of
the tendering process that are specific for the requirements of the RFP.

“Day” refers to calendar day.

“Government” refers to the Government of the country that will be receiving the services
provided/rendered specified under the Contract.

“Instructions to Proposers” (Section 2 of the RFP) refers to the complete set of documents that
provides Proposers with all information needed and procedures to be followed in the course
of preparing their Proposals

“LOr" (Section 1 of the RFP) refers to the Letter of Invitation sent by UNDP to Proposers.

“Material Deviation” refers to any contents or characteristics of the proposal that is
significantly different from an essential aspect or requirement of the RFP, and : {i) substantially
alters the scope and quality of the requirements; (ii) limits the rights of UNDP and/or the
obligations of the offeror; and (iii) adversely impacts the fairness and principles of the
procurement process, such as those that compromise the competitive position of other
offerors.

“Proposal” refers to the Proposer's response to the Request for Proposal, including the
Proposal Submission Form, Technical and Financial Proposal and all other documentation

attached thereto as required by the RFP.

“Proposer” refers to any legal entity that may submit, or has submitted, a Proposal for the
provision of services requested by UNDP through this RFP,

“RFP” refers to the Request for Proposals consisting of instructions and references prepared
by UNDP for purposes of selecting the best service provider to perform the services described
in the Terms of Reference.

“Services” refers to the entire scope of tasks and deliverables requested by UNDP under the
RFP.

“Supplemental Information to the RFP” refers to a written communication issued by UNDP to
prospective Proposers containing clarifications, responses to queries received from
prospective Proposers, or changes to be made in the RFP, at any time after the release of the
RFP but before the deadline for the submission of Proposals.

“Terms of Reference” (TOR) refers to the document included in this RFP as Section 3 which
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describes the objectives, scope of services, activities, tasks to be performed, respective
responsibilities of the proposer, expected results and deliverables and other data pertinent to
the performance of the range of duties and services expected of the successful proposer.

A. GENERAL

1. UNDP hereby solicits Proposals in response to this Request for Proposal (RFP). Proposers must
strictly adhere to all the requirements of this RFP. No changes, substitutions or other
alterations to the rules and provisions stipulated in this RFP may be made or assumed unless
it is instructed or approved in writing by UNDP in the form of Supplemental Information to

the RFP.

2. Submission of a Proposal shall be deemed as an acknowiedgement by the Proposer that all
obligations stipulated by this RFP will be met and, unless specified otherwise, the Proposer
has read, understood and agreed to all the instructions in this RFP.

3. Any Proposal submitted will be regarded as an offer by the Proposer and does not constitute
or imply the acceptance of any Proposal by UNDP. UNDP is under no obligation to award a
contract to any Proposer as a result of this RFP.

4. UNDP implements a policy of zero tolerance on proscribed practices, including fraud,
corruption, collusion, unethical practices, and obstruction. UNDP is committed to preventing,
identifying and addressing all acts of fraud and corrupt practices against UNDP as well as third
parties involved in UNDP activities. (See
http://www.undp.org/content/dam/undp/library/corporate/Transparency/UNDP Anti Frau

d Policy English FINAL june 2011.pdf and
http://www.undp.org/content/undp/en/home/operations/procurement/protestandsanctio

ns/ for full description of the palicies)

5. In responding to this RFP, UNDP requires all Proposers to conduct themselves in a
professional, objective and impartial manner, and they must at all times hold UNDP’s interests
paramount. Proposers must strictly avoid conflicts with other assignments or their own
interests, and act without consideration for future work. All Proposers found to have a conflict
of interest shall be disqualified. Without limitation on the generality of the above, Proposers,
and any of their affiliates, shall be considered to have a conflict of interest with one or more

parties in this solicitation process, if they:

51 Are or have been associated in the past, with a firm or any of its affiliates which have
been engaged UNDP to provide services for the preparation of the design, specifications,
Terms of Reference, cost analysis/estimation, and other documents to be used for the
procurement of the goods and services in this selection process;

5.2 Were involved in the preparation and/or design of the programme/project related to
the services requested under this RFP; or

5.3  Are found to be in conflict for any other reason, as may be established by, or at the
discretion of, UNDP.

In the event of any uncertainty in the interpretation of what is potentially a conflict of interest,
proposers must disclose the condition to UNDP and seek UNDP’s confirmation on whether or
not such conflict exists.



6.

Similarly, the Proposers must disclose in their proposal their knowledge of the following:

6.1 That they are owners, part-owners, officers, directors, controlling shareholders, or
they have key personnel who are family of UNDP staff involved in the procurement functions
and/or the Government of the country or any Implementing Partner receiving services under
this RFP; and

6.2 All other circumstances that could potentially lead to actual or perceived conflict of
interest, collusion or unfair competition practices.
Failure of such disclosure may result in the rejection of the proposal or proposals affected by

the non-disclosure.

The eligibility of Proposers that are wholly or partly owned by the Government shall be subject
to UNDP’s further evaluation and review of various factors such as being registered as an
independent entity, the extent of Government ownership/share, receipt of subsidies,
mandate, access to information in refation to this RFP, and others that may lead to undue
advantage against other Proposers, and the eventual rejection of the Proposal.

All Proposers must adhere to the UNDP Supplier Code of Conduct, which may be found at
this link: http://www.un.org/depts/ptd/pdf/conduct_english.pdf

B. CONTENTS OF PROPOSAL

9.

10.

Sections of Proposal

Proposers are required to complete, sign and submit the following documents:

9.1 Proposal Submission Cover Letter Form (see RFP Section 4);

9.2 Documents Establishing the Eligibility and Qualifications of the Proposer {see RFP
Section 5);

9.3 Technical Proposal {see prescribed form in RFP Section 6);

9.4 Financial Proposal (see prescribed form in RFP Section 7);

9.5 Proposal Security, if applicable (if required and as stated in the Data Sheet (DS nos. 9-
11), see prescribed Form in RFP Section 8);

9.6 Any attachments and/or appendices to the Proposal.

Clarification of Proposal

10.1 Proposers may request clarifications of any of the RFP documents no later than the date
indicated in the Data Sheet (DS no. 16) prior to the proposal submission date. Any
request for clarification must be sent in writing via courier or through electronic means
to the UNDP address indicated in the Data Sheet (D5 no. 17). UNDP will respond in
writing, transmitted by electronic means and will transmit copies of the response
{including an explanation of the query but without identifying the source of inquiry) to
all Proposers who have provided confirmation of their intention to submit a Proposal.

10.2 UNDP shall endeavor to provide such responses to clarifications in an expeditious
manner, but any delay in such response shall not cause an obligation on the part of
UNDP to extend the submission date of the Proposals, unless UNDP deems that such an

extension is justified and necessary.



11.

Amendment of Proposals

11.1 At any time prior to the deadline of Proposal submission, UNDP may for any reason,
suchr as in response to a clarification reguested by a Proposer, modify the RFP in the
form of a Supplemental Information to the RFP. All prospective Proposers will be
notified in writing of all changes/amendments and additional instructions through
Supplemental Information to the RFP and through the method specified in the Data

Sheet (DS No. 18).

11.2 In order to afford prospective Proposers reasonable time to consider the amendments
in preparing their Proposals, UNDP may, at its discretion, extend the deadline for
submission of Proposals, if the nature of the amendment to the RFP justifies such an
extension.

C. PREPARATION OF PROPOSALS

12.

13.

14.

15.

Cost

The Proposer shall bear any and all costs related to the preparation and/or submission of the
Proposal, regardiess of whether its Proposal was selected or not. UNDP shall in no case be
responsible or liable for those costs, regardless of the conduct or outcome of the procurement

process.
Language

The Proposal, as well as any and all related correspondence exchanged by the Proposer and
UNDP, shall be written in the language (s) specified in the Data Sheet (DS No 4). Any printed
literature furnished by the Proposer written in a language other than the language indicated
in the Data Sheet, must be accompanied by a translation in the preferred language indicated
in the Data Sheet. For purposes of interpretation of the Proposal, and in the event of
discrepancy or inconsistency in meaning, the version translated into the preferred language
shall govern. Upon conclusion of a contract, the language of the contract shall govern the
relationship between the contractor and UNDP.

Proposal Submission Form

The Proboser shall submit the Proposal Submission Form using the form provided in Section
4 of this RFP.

Technical Proposal Format and Content

Unless otherwise stated in the Data Sheet (DS no. 28), the Proposer shall structure the
Technical Proposal as follows:

15.1 Expertise of Firm/Organization — this section should provide details regarding
management structure of the organization, organizational capability/resources, and
experience of organization/firm, the list of projects/contracts {both completed and on-
going, both domestic and international} which are related or similar in nature to the
requirements of the RFP, and proof of financial stability and adequacy of resources to
complete the services required by the RFP {see RFP clause 18 and DS No. 26 for further
details). The same shall apply to any other entity participating in the RFP as a Joint
Venture or Consortium.



15.2

153

15.4

Proposed Methodology, Approach and Implementation Plan — this section should
demonstrate the Proposer’s response to the Terms of Reference by identifying the
specific components proposed, how the requirements shall be addressed, as specified,
point by peint; providing a detailed description of the essential performance
characteristics proposed; identifying the works/portions of the work that will be
subcontracted; and demonstrating how the proposed methodology meets or exceeds
the specifications, while ensuring appropriateness of the approach to the local
conditions and the rest of the project operating environment. This methodology must
be laid out in an implementation timetable that is within the duration of the contract as
specified in the Data Sheet (DS nos. 29 and 30).

Proposers must be fully aware that the products or services that UNDP requires may be
transferred, immediately or eventually, by UNDP to the Government partners, or to an
entity nominated by the latter, in accordance with UNDP’s policies and procedures. All
proposers are therefore required to submit the following in their proposals :

a} A statement of whether any impaort or export licences are required in respect of the
goods to be purchased or services to be rendered, including any restrictions in the
country of origin, use or dual use nature of the goods or services, including any
disposition to end users; and

b) Confirmation that the Proposer has obtained license of this nature in the past, and
have an expectation of obtaining all the necessary licenses, should their Proposal
be rendered the most responsive.

Management Structure and Key Personnel — This section should include the
comprehensive curriculum vitae (CVs) of key personnel that will be assigned to support
the implementation of the proposed methodology, clearly defining the roles and
responsibilities vis-3-vis the proposed methodology. CVs should establish competence
and demonstrate qualifications in areas relevant to the TOR.

In complying with this section, the Proposer assures and confirms to UNDP that the
personnel being nominated are available for the Contract on the dates proposed. If any
of the key personnel later becomes unavailable, except for unavoidable reasons such as
death or medical incapacity, among other possibilities, UNDP reserves the right to
consider the proposal non-responsive. Any deliberate substitution arising from
unavoidable reasons, including delay in the implementation of the project of
programme through no fault of the Proposer shall be made only with UNDP’s
acceptance of the justification for substitution, and UNDP’s approval of the qualification
of the replacement who shall be either of equal or superior credentials as the one being

replaced.

Where the Data Sheet requires the submission of the Proposal Security, the Proposal
Security shall be included along with the Technical Proposal. The Proposal Security may
be forfeited by UNDP, and reject the Proposal, in the event of any or any combination
of the following conditions:

a) If the Proposer withdraws its offer during the period of the Proposal Validity
specified in the Data Sheet (DS no. 11), or;

b} If the Proposal Security amount is found to be less than what is required by UNDP
as indicated in the Data Sheet (DS no. 9), or;

¢} Inthe case the successful Proposer fails:



16.

17.

18.

i. tosign the Contract after UNDP has awarded it;
ii. tocomply with UNDP’s variation of requirement, as per RFP clause 35; or
iii. to furnish Performance Security, insurances, or other documents that UNDP
may require as a condition to rendering the effectivity of the contract that may
be awarded to the Proposer.

Financial Proposals

The Financial Proposal shall be prepared using the attached standard form (Section 7). It shall
list all major cost components associated with the services, and the detailed breakdown of
such costs. All outputs and activities described in the Technical Proposal must be priced
separately on a one-to-one correspondence. Any output and activities described in the
Technical Proposal but not priced in the Financial Proposal, shall be assumed to be included
in the prices of other activities or items, as well as in the final total price.

Currencies

All prices shall be guoted in the currency indicated in the Data Sheet (DS no. 15). However,
where Proposals are quoted in different currencies, for the purposes of comparison of all
Proposals:

a) UNDP wili convert the currency quoted in the Proposal into the UNDP preferred currency,
in accordance with the prevailing UN operational rate of exchange on the last day of

submission of Proposals; and

b} Inthe event that the proposal found to be the most responsive to the RFP requirement is
quoted in another currency different from the preferred currency as per Data Sheet (DS
no. 15), then UNDP shall reserve the right to award the contract in the currency of UNDP’s

preference, using the conversion method specified above.

Proposals submitted by two (2) or more Proposers shall all be rejected if they are found to
have any of the following :

a) they have at least one controlling partner, director or shareholder in common; or

b) any one of them receive or have received any direct or indirect subsidy from the other/s;
or

c) they have the same legal representative for purposes of this RFP; or

d) they have a relationship with each other, directly or through common third parties, that
puts them in a position to have access to information about, or influence on the Proposal
of, another Proposer regarding this RFP process;

e) they are subcontractors to each other’s Proposal, or a subcontractor to one Proposal also
submits another Proposal under its name as lead Proposer; or

f) an expert proposed to be in the team of one Proposer participates in more than one
Proposal received for this RFP process. This condition does not apply to subcontractors
being included in more than one Proposal.

Documents Establishing the Eligibility and Qualifications of the Proposer

The Proposer shall furnish documentary evidence of its status as an eligible and qualified
vendor, using the forms provided under Section 5, Proposer Information Forms. In order to
award a contract to a Proposer, its qualifications must be documented to UNDP’s satisfaction.

These include, but are not limited to, the following:



19.

a) That, in the case of a Proposer offering to supply goods under the Contract which the
Proposer did not manufacture or otherwise produce, the Proposer has been duly
authorized by the goods’ manufacturer or producer to supply the goods in the country of
final destination; .

b) That the Proposer has the financial, technical, and production capability necessary to
perform the Contract; and

c) That, to the best of the Proposer’s knowledge, it is not included in the UN 1267/19889 List
or the UN Ineligibility List, nor in any and all of UNDP’s list of suspended and removed

vendors.
Joint Venture, Consortium or Association

If the Proposer is a group of legal entities that will form or have formed a joint venture,
consortium ar association at the time of the submission of the Proposal, they shall confirm in
their Proposal that : (i) they have designated one party to act as a lead entity, duly vested
with authority to legally bind the members of the joint venture jointly and severally, and this
shall be duly evidenced by a duly notarized Agreement among the legal entities, which shall
be submitted along with the Proposal; and (ii} if they are awarded the contract, the contract
shall be entered into, by and between UNDP and the designated lead entity, who shall be
acting for and on behalf of all the member entities comprising the joint venture.

After the Proposal has been submitted to UNDP, the lead entity identified to represent the
joint venture shall not be altered without the prior written consent of UNDP. Furthermore,
neither the lead entity nor the member entities of the joint venture can:

a} Submit another proposal, either in its own capacity; nor
b} As a lead entity or a member entity for another joint venture submitting another

Proposal.

The description of the organization of the joint venture/consortium/association must clearly
define the expected role of each of the entity in the joint venture in delivering the
requirements of the RFP, both in the Proposal and the Joint Venture Agreement. All entities
that comprise the joint venture shall be subject to the eligibility and qualification assessment
by UNDP.

Where a joint venture is presenting its track record and experience in a similar undertaking as
those required in the RFP, it should present such information in the following manner:

a) Those that were undertaken together by the joint venture; and
b) Those that were undertaken by the individual entities of the joint venture expected
to be involved in the performance of the services defined in the RFP.

Previous contracts completed by individual experts working privately but who are
permanently or were temporarily associated with any of the member firms cannot be claimed
as the experience of the joint venture or those of its members, but should only be claimed by
the individual experts themselves in their presentation of their individual credentials.

If a joint venture’s Proposal is determined by UNDP as the most responsive Proposal that
offers the best value for money, UNDP shall award the contract to the joint venture, in the
name of its designated lead entity. The lead entity shall sign the contract for and on behalf of
all other member entities.
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20. Alternative Proposals

Unless otherwise specified in the Data Sheet (DS nos. 5 and 6), alternative proposais shall not
be considered. Where the conditions for its acceptance are met, or justifications are clearly
established, UNDP reserves the right to award a contract based on an alternative proposal.

21. Validity Period

Proposals shall remain valid for the period specified in the Data Sheet (DS no. 8), commencing
on the submission deadline date also indicated in the Data Sheet {DS no. 21). A Proposal valid
for a shorter period shall be immediately rejected by UNDP and rendered non-responsive.

In exceptional circumstances, prior to the expiration of the proposal validity period, UNDP
may request Proposers to extend the period of validity of their Proposals. The request and
the responses shall be made in writing, and shali be considered integral to the Proposal.

22. Proposer’s Conference

When appropriate, a proposer’s conference will be conducted at the date, time and location
specified in the Data Sheet (DS no. 7). All Proposers are encouraged to attend. Non-
attendance, however, shall not result in disqualification of an interested Proposer. Minutes
of the proposer’s conference will be either posted on the UNDP website, or disseminated to
the individual firms who have registered or expressed interest with the contract, whether or
not they attended the conference. No verbal statement made during the conference shall
modify the terms and conditions of the RFP unless such statement is specifically written in the
Minutes of the Conference, or issued/posted as an amendment in the form of a Supplemental
Information to the RFP.

D. SUBMISSION AND OPENING OF PROPOSALS

23. Submission

23.1 The Financial Proposal and the Technical Proposal Envelopes MUST BE COMPLETELY
SEPARATE and each of them must be submitted sealed individually and clearly marked
on the outside as either “TECHNICAL PROPOSAL” or “FINANCIAL PROPOSAL”, as
appropriate. Each envelope MUST clearly indicate the name of the Proposer. The outer
envelopes shall bear the address of UNDP as specified in the Data Sheet (DS no.20) and
shall include the Proposer’s name and address, as well as a warning that state “not to
be opened before the time and date for proposal opening” as specified in the Data Sheet
(DS no. 24). The Proposer shall assume the responsibility for the misplacement or
premature opening of Proposals due to improper sealing and labeling by the Proposer.

23.2 Proposers must submit their Proposals in the manner specified in the Data Sheet (DS
nos. 22 and 23). When the Proposals are expected to be in transit for more than 24
hours, the Proposer must ensure that sufficient lead time has been provided in order to
comply with UNDP’s deadline for submission. UNDP shall indicate for its record that the
official date and time of receiving the Proposal is the actual date and time when the said
Proposal has physically arrived at the UNDP premises indicated in the Data Sheet (DS

no. 20).

23.3 Proposers submitting Proposals by mail or by hand shall enclose the original and each
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24,

25,

23.4

copy of the Proposal, in separate sealed envelopes, duly marking each of the envelopes
as "Original Proposal” and “Copy of Proposal” as appropriate. The 2 envelopes shall
then be sealed in an outer envelope. The number of copies required shall be as specified
in the Data Sheet (DS No. 19). In the event of any discrepancy between the contents of
the “Original Proposal” and the “Copy of Proposal”, the contents of the original shall
govern. The original version of the Propaosal shall be signed or initialed by the Proposer
or person(s) duly authorized to commit the Proposer on every page. The authorization
shall be communicated through a document evidencing such authorization issued by
the highest official of the firm, or a Power of Attorney, accompanying the Proposal.

Proposers must be aware that the mere act of submission of a Proposal, in and of itself,
implies that the Proposer accepts the General Contract Terms and Conditions of UNDP

as attached hereto as Section 11.

Deadline for Submission of Proposals and Late Proposals

Proposals must be received by UNDP at the address and no later than the date and time
specified in the Data Sheet (DS nos. 20 and 21).

UNDP shall not consider any Proposal that arrives after the deadline for submission of
Proposals. Any Proposal received by UNDP after the deadline for submission of Proposals shall
be declared late, rejected, and returned unopened to the Proposer.

Withdrawal, Substitution, and Modification of Proposals

25.1

25.2

253

25.4

Proposers are expected to have sole responsibility for taking steps to carefully
examine in detail the full consistency of its Proposals to the requirements of the RFP,
keeping in mind that material deficiencies in providing information requested by
UNDP, or lack clarity in the description of services to be provided, may result in the
rejection of the Proposal. The Proposer shall assume the responsibility regarding
erroneous interpretations or conclusions made by the Proposer in the course of
understanding the RFP out of the set of information furnished by UNDP.

A Proposer may withdraw, substitute or modify its Proposal after it has been
submitted by sending a written notice in accordance with Clause 23.1, duly signed by
an authorized representative, and shall include a copy of the authorization (or a Power
of Attorney). The corresponding substitution or modification of the Proposal must
accompany the respective written notice. All notices must be received by UNDP prior
to the deadline for submission and submitted in accordance with RFP Clause 23.1
{except that withdrawal notices do not require copies). The respective envelopes
shall be clearly marked “WITHDRAWAL,” “SUBSTITUTION,” or MODIFICATION”.

Proposals requested to be withdrawn shall be returned unopened to the Proposers.
No Proposal may be withdrawn, substituted, or modified in the interval between the

deadline for submission of Proposals and the expiration of the period of proposal
validity specified by the Proposer on the Proposal Submission Form or any extension

thereof.
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26.

27.

Proposal Opening

UNDP will open the Proposals in the presence of an ad-hoc committee formed by UNDP of at
least two {2) members. If electronic submission is permitted, any specific electronic proposal
opening procedures shall be as specified in the Data Sheet {DS no. 23}.

The Proposers’ names, modifications, withdrawals, the condition of the envelope labels/seals,
the number of folders/files and all other such other details as UNDP may consider appropriate,
will be announced at the opening. No Proposal shall be rejected at the opening stage, except
for late submission, for which the Proposal shall be returned unopened to the Proposer.

Confidentiality

Information relating to the examination, evaluation, and comparison of Proposals, and the
recommendation of contract award, shall not be disclosed to Proposers or any other persons
not officially concerned with such process, even after publication of the contract award.

Any effort by a Proposer to influence UNDP in the examination, evaluation and comparison of
the Proposals or contract award decisions may, at UNDP’s decision, result in the rejection of

its Proposal.

In the event that a Proposer is unsuccessful, the Proposer may seek a meeting with UNDP for
a debriefing. The purpose of the debriefing is discussing the strengths and weaknesses of the
Proposer’s submission, in order to assist the Proposer in improving the proposals presented
to UNDP. The content of other proposals and how they compare to the Proposer’s submission
shall not be discussed.

E. EVALUATION OF PROPOSALS

28.

29,

Preliminary Examination of Proposais

UNDP shall examine the Proposals to determine whether they are complete with respect to
minimum documentary requirements, whether the documents have been properly signed,
whether or not the Proposer is in the UN Security Council 1267/1989 Committee's list of
terrorists and terrorist financiers, and in UNDP’s list of suspended and removed vendors, and
whether the Proposals are generally in order, among other indicators that may be used at this

stage. UNDP may reject any Proposal at this stage.

Evaluation of Proposals

29.1UNDP shall examine the Proposal to confirm that all terms and conditions under the
UNDP General Terms and Conditions and Special Conditions have been accepted by the
Proposer without any deviation or reservation.

29.2The evaluation team shall review and evaluate the Technical Proposals on the basis of
their responsiveness to the Terms of Reference and other documentation provided,
applying the evaluation criteria, sub-criteria, and point system specified in the Data
Sheet (DS no. 32). Each responsive Proposal will be given a technical score. A Proposal
shall be rendered non-responsive at this stage if it does not substantially respond to the
RFP particularly the demands of the Terms of Reference, which also means that it fails to
achieve the minimum technical score indicated in the Data Sheet {DS no. 25). Absolutely
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no changes may be made by UNDP in the criteria, sub-criteria and point system indicated
in the Data Sheet (DS no. 32) after all Proposals have been received.

29.3In the second stage, only the Financial Proposals of those Proposers who achieve the
minimum technical score will be opened for evaluation for comparison and review. The
Financial Proposal Envelopes corresponding to Proposals that did not meet the minimum
passing technical score shall be returned to the Proposer unopened. The overall
evaluation score will be based either on a combination of the technical score and the
financial offer, or the lowest evaluated financial proposal of the technically qualified
Proposers. The evaluation method that applies for this RFP shall be as indicated in the
Data Sheet (DS No. 25).

When the Data Sheet specifies 2 combined scoring method, the formula for the rating of
the Proposals will be as follows:

Rating the Technical Proposal (TP):

TP Rating = (Tota! Score Obtained by the Offer / Max. Obtainable Score for TP} x 100

Rating the Financial Proposal (FP):

FP Rating = {Lowest Priced Offer / Price of the Offer Being Reviewed) x 100

Total Combined Score:

(TP Rating) x {Weight of TP, e.g. 70%)

+ (FP Rating) x (Weight of FP, e.g., 30%)

Total Combined and Final Rating of the Proposal

29.4 UNDP reserves the right to undertake a post-qualification exercise aimed at determining,
to its satisfaction the validity of the information provided by the Proposer. Such post-
qualification shall be fully documented and, among those that may be listed in the Data
Sheet (DS No.33), may include, but need not be limited to, all or any combination of the
following : '
a) Verification of accuracy, correctness and authenticity of information provided by the
Proposer on the legal, technical and financial documents submitted;

b) Vvalidation of extent of compliance to the RFP requirements and evaluation criteria
based on what has so far been found by the evaluation team;

¢} Inquiry and reference checking with Government entities with jurisdiction on the
Proposer, or any other entity that may have done business with the Propaser;

d) Inquiry and reference checking with other previous clients on the quality of
performance on ongoing or previous contracts completed;

e) Physical inspection of the Proposer’s offices, branches or other places where business
transpires, with or without notice to the Proposer;

f) Quality assessment of ongoing and completed outputs, works and activities similar to
the requirements of UNDP, where available; and

g) Other means that UNDP may deem appropriate, at any stage within the selection
process, prior to awarding the contract.
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30. Clarification of Proposals

31.

32,

To assist in the examination, evaluation and comparison of Proposals, UNDP may, at its
discretion, ask any Proposer for a clarification of its Proposal.

UNDP’s request for clarification and the response shall be in writing. Notwithstanding the
written communication, no change in the prices or substance of the Proposal shall be sought,
offered, or permitted, except to provide clarification, and confirm the correction of any
arithmetic errors discovered by UNDP in the evaluation of the Proposals, in accordance with
RFP Clause 32.

Any unsolicited clarification submitted by a Proposer in respect to its Proposal, which is not a
response to a request by UNDP, shall not be considered during the review and evaluation of
the Proposals.

Responsiveness of Proposal

UNDP’s determination of a Proposal’s responsiveness will be based on the contents of the
Proposal itself.

A substantially responsive Proposal is one that conforms to all the terms, conditions, TOR and
other requirements of the RFP without material deviation, reservation, or omission.

If a Proposal is not substantially responsive, it shall be rejected by UNDP and may not
subsequently be made responsive by the Proposer by correction of the material deviation,

reservation, or omission.
Nonconformities, Reparable Errors and Omissions

Provided that a Proposal is substantially responsive, UNDP may waive any non-conformities
or omissions in the Proposal that, in the opinion of UNDP, do not constitute a material

deviation.

Provided that a Proposal is substantially responsive, UNDP may request the Proposer to
submit the necessary information or documentation, within a reasonable period of time, to
rectify nonmaterial nonconformities or omissions in the Proposal related to documentation
requirements. Such omission shall not be related to any aspect of the price of the Proposal.
Failure of the Proposer to comply with the request may result in the rejection of its Proposal.

Provided that the Proposal is substantially responsive, UNDP shall correct arithmetical errors
as follows:

a) if there is a discrepancy between the unit price and the line item total that is obtained by
multiplying the unit price by the quantity, the unit price shall prevail and the line item
total shall be corrected, unless in the opinion of UNDP there is an obvious misplacement
of the decimal point in the unit price, in which case the line item total as quoted shall
govern and the unit price shall be corrected;

b} if there is an error in a total corresponding to the addition or subtraction of subtotals, the
subtotals shall prevail and the total shall be corrected; and
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¢} if there is a discrepancy between words and figures, the amount in words shall prevail,
unless the amount expressed in words is related to an arithmetic error, in which case the
amount in figures shall prevail subject to the above.

If the Proposer does not accept the correction of errors made by UNDP, its Proposal shall be
rejected.

F. AWARD OF CONTRACT

33.

34.

35.

36.

37.

Right to Accept, Reject, or Render Non-Responsive Any or All Proposals

UNDP reserves the right to accept or reject any Proposal, to render any or all of the Proposals
as non-responsive, and to reject all Proposals at any time prior to award of contract, without
incurring any liability, or obligation to inform the affected Proposer{s) of the grounds for
UNDP’s action. Furthermore, UNDP shall not be obliged to award the contract to the lowest

price offer.

UNDP shall also verify, and immediately reject their respective Proposal, if the Proposers are
found to appear in the UN’s Consolidated List of Individuals and Entities with Association to
Terrorist Organizations, in the List of Vendors Suspended or Removed from the UN Secretariat
Procurement Division Vendor Roster, the UN Ineligibility List, and other such lists that as may
be established or recognized by UNDP policy on Vendor Sanctions. (See
http://www.undp.org/content/undp/en/home/operations/procurement/protestandsanctio

ns/ for details)

Award Criteria

Prior to expiration of the period of proposal validity, UNDP shall award the contract to the
gualified Proposer with the highest total score based on the evaluation method indicated in
the Data Sheet (DS nos. 25 and 32).

Right to Vary Requirements at the Time of Award

At the time of award of Contract, UNDP reserves the right to vary the quantity of services
and/or goods, by up to a maximum twenty five per cent (25%) of the total offer, without any
change in the unit price or other terms and conditions.

Contract Signature

Within fifteen (15} days from the date of receipt of the Contract, the successful Proposer shall
sign and date the Contract and return it to UNDP.

Failure of the successful Proposer to comply with the requirement of RFP Clause 35 and this
provision shall constitute sufficient grounds for the annulment of the award, and forfeiture of

the Proposal Security if any, and on which event, UNDP may award the Contract to the
Proposer with the second highest rated Proposal, or call for new Proposals.

Performance Security

A performance security, if required, shall be provided in the amount and form provided in
Section 9 and by the deadline indicated in the Data Sheet (DS no. 14), as applicable. Where a
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38.

Perfarmance Security will be required, the submission of the said document, and the
confirmation of its acceptance by UNDP, shall be a condition for the effectivity of the Contract
that will be signed by and between the successful Proposer and UNDP.

Bank Guarantee for Advanced Payment

Except when the interests of UNDP so require, it is the UNDP’s preference to make no
advanced payment(s) on contracts {i.e., payments without having received any outputs). In
the event that the Proposer requires an advanced payment upon contract signature, and if
such request is duly accepted by UNDP, and the said advanced payment exceeds 20% of the
total proposal price, or exceed the amount of USD 30,000, UNDP shall require the Proposer
to submit a Bank Guarantee in the same amount as the advanced payment. A bank guarantee
for advanced payment shall be furnished in the form provided in Section 10.

Vendor Protest

UNDP’s vendor protest procedure provides an opportunity for appeal to those persons or
firms not awarded a purchase order or contract through a competitive procurement process.
In the event that a Proposer believes that it was not treated fairly, the following link provides

-further details regarding UNDP vendor protest procedures:

http://www.undp.org/content/undp/en/home/operations/procurement/protestandsanctio
ns/
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Instructions to Proposers

DATA SHEET

The following data for the services to be procured shall complement, supplement, or amend the
provisions in the Instruction to Proposers. In the case of a conflict between the Instructions to
Proposers, the Data Sheet, and other annexes or references attached to the Data Sheet, the provisions

in the Data Sheet shall govern.

DS Cross
No. | Ref.to Specific Instructions / Requirements
Data
Instruc-
tions
1 Project Title: RE-INTEG Joint Programme for Somalia
2 Increasing Access to Basic Services and Creation of Realistic
Title of Services/Work: Livelihood Opportunities in the Main Accessible Areas of Return
and Departure in Somalia
3 Country / Region of Work Somalia
Location:
4 C13 | Language of the Proposal: English
5 C.20 |Conditions for Submitting Not allowed
Propaosals for Parts or sub-parts
of the TOR
6 C.20 |Conditions for Submitting Shall be considered. A proposer may submit an alternative
Alternative Proposals proposal, but only if it also submits a proposal that meets the
base case. UNDP shall only ¢onsider the alternative
proposals offered by the Proposer whose proposal for the
base case was determined to be the proposal with the
highest evaluated score.
7 C.22 | A pre-proposal conference will Not Applicable
be held on:
8 C.21 | Period of Proposal Validity X 120 days
commencing on the
submission date
9 B.9.5 |Proposal Security Not Required
C.15.4
b)
10 B.9.5 |Acceptable forms of Proposal Not applicable

Security
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11 B.9.5 |Validity of Proposal Security Not applicable
C.15.4
a)
12 Advanced Payment upon Not allowed
signing of contract
13 Liquidated Damages Will be imposed under the following conditions:
Percentage of contract price per week of delay: 0.5% .
Max. no. of days of delay: 30 days
After which UNDP may terminate the contract.
14 F.37 | Performance Security Not applicable
15 C.17, |Preferred Currency of Proposal United States Dollars {USD)
C.17 b) | and Method for Currency -
conversion
16 | B.10.1 | Deadline for submitting 10 days before the submission date.
requests for clarifications/ Proposers are required to submit their queries in writing.
questions Telephone enquiries will not be accepted.
17 | B.10.1 | Contact Details for submitting |Focal Person in UNDP: Benard Korir
clarifications/questions? E-mail address dedicated for this purpose:
benard.korig@undp.org with a copy to
debbie.wandera@undp.org
18 | B.11.1 | Manner of Disseminating Posting on the UNGM website at https://www.ungm.org and
Supplemental Information to the UNDP corporate website at http://procurement-
the RFP and notices.undp.org
responses/clarifications to Proposers are advised to frequently check the above
queries mentioned websites for any addenda/clarifications that may
be posted
19 | D.23.3 | No. of copies of Proposal that
must be submitted [if N/A - Electronic submission only
transmitted by courier]
20 | D.23.1 |Proposal Submission Address | N/A — Electronic submission only
D.23.2
D.24
21 C.21 | Deadline of Submission Date and Time: April 3, 2018 at 13:00H Kenya time (GMT+3)
D.24
22 | D.23.2 | Allowable Manner of ELECTRONIC SUBMISSION ONLY

Submitting Proposals

1 This contact person and address is officially designated by UNDP. If inquiries are sent to other person/s or
address/es, even if they are UNDP staff, UNDP shall have no obligation to respond nor can UNDP confirm

that the query was officially received.
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23

D.23.2
.D.26

Conditions and Procedures for
electronic submission and
opening, if allowed

Mandatory designated email address for electronic
submission: bids.so@undp.org.

Format: PDF files only. Zip, RAR and JPEG must not be used.

Proposers are encouraged to check the attachment formats prior
to submission as UNDP will not be responsible if attachments are
in other formats that cannot be opened without additional
software.

After preparing the Proposal in paper format as specified in
Sections 4, 5, and 6, the entire Technical Proposal should be
scanned or converted into one or more electronic.pdf (Adobe
Acrobat) format file(s) and attached to one or more e-mails. The
same should be done for section 7 — Financial proposal.

& The Technical Proposal must be submitted separately from
the Financial Proposal and must not contain any pricing
information whatsoever on the services offered.

B4 Mandatory subject of e-mail:

The subject line of the e-mail(s) for the technical proposal should
state “Technical proposal for UNDPSO-RFP-2018-005: Increasing
Access to Basic Services and Creation of Realistic Livelihood
Opportunities in the Main Accessible Areas of Return and
Departure in Somalia.” - DO NOT OPEN BEFORE March 30, 2018,
13:00h {GMT+3 and;

Separate email for Financial Proposal: The subject line of e-
mail(s) for the Financial Proposal should state “Financial Proposal
for UNDPSO-RFP-2018-005: Increasing Access to Basic Services
and Creation of Realistic Livelihood Opportunities in the Main
Accessible Areas of Return and Departure in Somalia. “= DO NOT
OPEN BEFORE March 30, 2018, 13:00H {(GMT+3}

The Financial proposal must be password protected. Financial
Proposals that are not password protected will be rejected. The
password must not be sent to UNDP until officially requested by
UNDP if the proposal is deemed technically qualified. Proposers
will have 48 hours to respond to the request for password from
UNDP.

Proposers are advised to note their passwords in a secure place.
Should UNDP be unable to open the file due to forgotten
password(s), the Proposal will be rejected.

Max. File Size per transmission: 5MB
Max. No. of transmission: There is no limit on the number of
email messages for each Proposal.
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Proposers may send as many emails as needed but the size of
each e-mail should not exceed five megabytes (5MB) and the
first and subseguent messages should state the total number of
messages comprising the Proposal, e.g: email 1 of 4, 2 of 4, 3 of
4 and, 4 of 4, etc.

No. of copies to be transmitted: (one) 1

Virus Scanning Software to be Used prior to transmission:
ANY

Proposers are solely responsible for ensuring that any and all files
submitted to UNDP are readable, i.e. uncorrupted, in the
indicated electronic format, and free from viruses and malware.
Failure to provide readable files will result in the proposal being
rejected.

Digital Certification/Signature: Signed and stamped copy
Time Zone to be Recognized: Kenya Time (GMT +3)

Since delays in email transmission can occur, Proposers are
advised to send electronic submissions well in advance of the
deadline. Offers emailed to UNDP and received after the
submission deadline will be rejected.

NB: Only Proposals sent to the mandatory designated email
address for submission of electronic bids will be considered.
PROPOSALS SENT TO OR COPIED TO PERSONAL UNDP STAFF
EMAIL ADDRESSES WILL BE DISQUALIFIED. :

24 | D.23.1 |Date, time and venue for N/A
' opening of Proposals
25 | E.29.2 |Evaluation method to be used Combined Scoring Method, using the 70%-30% distribution for
E.29.3 [in selecting the most technical and financial proposals, respectively, where the
F.34 | responsive Proposal minimum passing score of technical proposal is 70%
26 | C.15.1 |Required Documents that must | K Company Profile, which should not exceed fifteen {15) pages,

be Submitted to Establish
Qualification of Proposers {In
“Certified True Copy” form
only)

including printed brochures and product catalogues relevant to
the goods/services being procured

Members of the Governing Board and their Designations duly
certified by the Corporate Secretary, or its equivalent document
if Bidder is not a corporation

List of Shareholders and Other Entities Financially Interested in
the Firm owning 5% or more of the stocks and other interests, or
its equivalent if Bidder is not a corporation

X Tax Registration/Payment Certificate issued by the internal
Revenue Authority evidencing that the Bidder is updated with its
tax payment obligations, or Certificate of Tax exemption, if any
such privilege is enjoyed by the Bidder

Certificate of Registration of the business, including Articles of
Incorporation, or equivalent document if Bidder is not a
corporation
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Quality Certificate (e.g., ISO, etc.) and/or other similar
certificates, accreditations, awards and citations received by the
Bidder, if any

X Latest Audited Financial Statement {Income Statement and
Balance Sheet) including Auditor’s Report (or equivalent as
required by National Law) for the past three (3) years {2014,
2015 and 2016)
‘& Statement of Satisfactory Performance from the top three {3)
Clients in terms of Contract Value the past three (3) years

List of Bank References (Name of Bank, Location, Contact
Person and Contact Details)

& All information regarding any past and current litigation during
the last five (5} years, in which the bidder is involved, indicating
the parties concerned, the subject of the litigation, the amounts
involved, and the final resolution if already concluded.

At least two samples of presentation and training materials
used in past similar trainings.

Additional materials that Proposers should consider include

27 Other documents that may be
Submitted to Establish brochures, samples of current training curricula, testimonials from
Eligibility students, success cases and annual reports.
28 C.15 |Structure of the Technical N/A
Proposal (only if different from
the provision of Section 6)
29 | C.15.2 |Latest Expected date for 120 days after submission deadline
commencement of Contract
30 | C.15.2 |Expected duration of contract 8 months
(Target Commencement Date
and Completion Date)
31 UNDP will award the contract One Proposer only
to:
32 E.29.2 |Criteria for the Award of Preliminary Evaluation: Proposers must satisfy the following
F.34 | Contract and Evaluation of eligibility criteria to be admitted for technical evaluation;

Proposals

No | Basic Criteria {Pass/Fail) Provided
Y N
1 Proposal sent to the correct email addressin | ¥
accordance with the instructions given for
electronic submission
2 | Timely receipt of Proposal {date and time). v

Completeness of proposal: completed, signed and
stamped submission of the following;
Bid sheet (section 4) completed and signed v
Eligibility document form (section 5) together | ¥
with all eligibility documents requested in DS
26
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Technical Proposal [Section 6) v
Financial Proposal (Section 7) v
4 | Language of proposal is English (supporting v
documents in other languages accompanied
by a notarized translation)
5 Currency of proposal is USD v
6 | Acceptance of UNDP General Terms & v
Conditions
Passed for Technical Evaluation v

Proposers are requested to also complete and return the
gender questionnaire.

Technical and Financial Evaluation:

Technical evaluation: Technical Proposals will be evaluated based
on responsiveness to the Terms of Reference {TOR) and eligibility
documents provided (Please refer to below tables). Only
proposals that attain a score of at least 70% and above in the
technical evaluation will qualify for financial evaluation.

Financial Evaluation: Financial proposals of all short-listed
Proposers who will have attained the minimum score of at least
70% and above in the technical evaluation will be compared.

Final Award:
The final selection will be based on the combined scoring of the
financial offer (30%) of technically qualified Proposals {70%).

33 | E.29.4 |Post-Qualification Actions Verification of accuracy, correctness and authenticity of the
information provided by the bidder on the legal, technical and
financial documents submitted;

Validation of extent of compliance to the RFP requirements
and evaluation criteria based on what has so far been found by
the evaluation team;

X Inquiry and reference checking with Government entities with
jurisdiction on the bidder, or any other entity that may have done
business with the bidder;

Inquiry and reference checking with other previous clients on
the quality of performance on ongoing or previous contracts
completed;

34 Conditions for Determining A countersigned and duly executed contract

Contract Effectivity
35 Other Information Related to

the RFP
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Summary of Technical Proposal Evaluation Forms Score Weight | Points Obtainable
1. Expertise of Firm / Organization 30% 300
2. Proposed Methodology, Approach and 40% 400
Implementation Plan
3. Management Structure and Key Personnel!
30% 300
Total 1000
Technical Proposal Evaluation Points
Form 1 obtainable
Expertise of the Firm/Qrganization
1.1 Reputation of Organization and Staff / Credibility / Reliability / Industry 30
Standing
1.2 General Organizational Capability which is likely to affect implementation 90
- Financial stability (10)
- loose consortium, holding company or one firm {10)
- age/size of the firm (20)
- strength of project management support {30)
- project financing capacity (10)
- project management controls (10}
13 Extent to which any work would be subcontracted (subcontracting carries 15
additional risks which may affect project implementation, but properly done
it offers a chance to access specialised skills.)
1.4 Quality assurance procedures 40
1.5 Relevance of: 125
- Specialised Knowledge (20)
- Experience on Similar Programme/Projects (50) -
- Experience on Projects in the Region {30}
- Work for UNDP/major multilateral/or bilateral programmes (15)
- Demonstration of significant commitment to sustainability through some
other means —for example internal company policy documents on
women empowerment, renewable energies or membership of trade
institutions promoting such issues {5)
Total Part 1 300
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Technical Proposal Evaluation Points
Form 2 Obtainable
Proposed Methodology, Approach and Implementation Plan
This section shou!d describa training anpreaches and methosiology for the training taling into
ascount factors such as target audience and iraining setiing

2.1 To what degree does the Proposer understand the task? 30

2.2 Have the important aspects of the task been addressed in sufficient detail? 25

2.3 Are the different components of the project adequately weighted relative to 20

one another?

2.4 Is the proposal based on a survey of the project environment and was this data &S

input properly used in the preparation of the proposal?

2.5 Is the conceptual framewaork adopted appropriate for the task? 65

2.6 Is the scope of task well defined and does it correspond to the TOR? 120

2.7 Is the presentation clear and is the sequence of activities and the planning 85

logical, realistic and promise efficient implementation to the project?

Total Part 2 400
Technical Proposal Evaluation Points
Form 3 Obtainable
3. Management Structure and Key Personnel
3.1 | Project Manager 145

Sub-
score

General qualification 145

Suitability for the project

-Education 15

- General project management experience (team leader experience) 20

- Experience in management of training programmes 25

Demonstrated experience in conducting training on financial literacy 30

entrepreneurship and business development

- Experience in providing similar services to IDPs, women and other 5

vulnerable groups {added advantage)

- Experience in development of high quality curricular, analytical and 30

informative material

Understanding of the Somali Context {added advantage) ‘ 5

Language qualification: (Fluent spoken and written English) 10

Language qualifications {(knowiedge of Somali language) {(added c
advantage} -
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3.2

Senior Trainer

95

{score will be obtained as an average of CVs provided for this
position)

Sub-score

General qualification

95

Suitability for the project

-Education

15

Demonstrated experience in conducting training on
financial literacy entrepreneurship and business
development

30

- Experience in providing simifar training to IDPs, women
and other vulnerable groups {added advantage)

- Experience in development of high quality curricular,
analytical and informative material

25

Understanding of the Somali Context {added advantage)

Language qualification: {Fluent spoken and written English)

10

Language qualifications {knowledge of Somali language)
{added advantage)

3.3.

Junior Trainer

60

(score will be obtained as an average of CVs provided for this
position)

Sub-score

General qualification

60

Suitability for the project

-Education

15

Demonstrated experience in conducting training on
financial literacy entrepreneurship and business
development

20

- Experience in providing similar services to IDPs, women
and other vulnerable groups (added advantage)

Understanding of the Somali Context (added advantage)

Language qualification: (Fluent spoken and written English)

10

Language qualifications (knowledge of Somali language)
{added advantage)

Total Part 3

300
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Section 3: Terms of Reference {TOR)

Increasing Access to Basic Services and Creation of Realistic Livelihood Opportunities in
the Main Accessible Areas of Return and Departure in Somalia.

1. Background

RE-INTEG is a Joint Programme implemented by a consortium comprising UN-HABITAT {Lead), UNHCR,
UNDP and their local partners; Cooperazione e Sviluppo Onlus (CESVI}, Somali Women Development
Centre (SWDC) and Somaii Innovation and Development Organization (SIDO). It is fully funded by the
EU Emergency Trust Fund for Africa and will run for a three-year period effective April 2017 to March

2020).

RE-INTEG is the largest contributor to the Durable Solution Initiative for the Displaced in Somalia
promoted by the Federal Government of Somalia and the United Nations. Iits overall objective is to
facilitate and support durable solutions for IDPs and Returnees in Mogadishu, including improvement
of their living conditions through the establishment of governance systems, increased Housing, Land
and Property Rights and social, economic and political inclusion.

Economic empowerment plays an essential role in supporting durable solution processes and, income
generation forms a key component of functioning durable solution systems, integrating employment
with other relevant durable solution components, such as service delivery and affordable housing.
Approximately 20% of all internally displaced persons (IDPs) in Mogadishu have no job whatsoever,
whilst a larger proportion {up to 25%) have access to short-term or temporary work that does not
enable them to earn a sustainable livelihood. Despite these dire figures, some 67% of IDPs interviewed
in Mogadishu identified “starting their own business” as their preferred strategy for securing
sustainable employment and working their way out of poverty.

Within this context, it is envisaged that the consortium with the support from the Banadir Regional
Administration will implement several activities during the 36-month period to support Mogadishu-
based IDPs with skills and start-up capital. RE-INTEG will facilitate professional trainings in financial
literacy and social entrepreneurship for up to 500 IDPs with the aim of assisting them to start-up
sustainable initiatives with a strong social and/or environmental impact.

To achieve expected resulits, the Project requires services of training consultancy firm to develop and
deliver training to the target beneficiaries.

2. SCOPE OF SERVICES, EXPECTED OUTPUTS AND TARGET COMPLETION

The overall objective is to conduct training for up to 500 Mogadishu-based DPs whilst giving priority
to young people and women who wish to establish “for-profit’ social enterprises and other small
businesses that contribute to the welfare of IDP communities through provision of affordable basic

goods and services and/or through direct employment.

Specific Deliverables:

a) Develop modern high-quality curricula for the proposed three training modules, i.e. social
entrepreneurship, financial literacy and business development/entrepreneurship} after
undertaking a ToT conducted by the UNDP RE-INTEG Project manager.
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b} Develop and produce relevant training materials required to conduct training in the three
modules, i.e. social entrepreneurship, financial literacy and business

development/entrepreneurship}

c) Conduct awareness campaigns through facebook, twitter, bill-boards, newspaper advertisements
and local websites to create interest in the training programme among IDPs in Mogadishu with
support from UNDP in order to identify 500 target beneficiaries for the training.

d) Conduct training for the 500 identified target beneficiaries in the three subject areas.

Schedule of Trainings

The UN RE-INTG manager will first conduct a 10-day Training of Trainers (ToT) for the master trainers,
i.e. Contractor staff.

Subsequently, each Contractor’s staff will train 20 beneficiaries per month during the contract period
effective May 2018 resulting in training of 500 target beneficiaries. Each training will take a maximum

of 25 days.

Training material and equipment required for the training will comprise:
e Note books
e  Post-it pads

e Flip charts

e Pens and pencils

* Instruction material;
= Overhead Projector
Expected Outcome

Five hundred target beneficiaries trained on financial literacy, social entrepreneurship and business
skills of whom at least 150 must be women who, on successful completion of the course, will be
awarded a certificate endorsed and recognized by an accredited local government entity such as
Ministry of Education or Ministry of Labor to successful trainees.

11. INSTITUTIONAL ARRANGEMENT

The UNDP RE-INTEG project manager will be UNDPs focal point for the proposed contract. The
Contractor’s Project Manager will be UNDPs main contact person with the Contractor on overall
supervision and management of trainings, development of training materials and schedules, quality
assurance and contract management. The Contractor will also engage with other members of the RE-
INTEG consortium, the Benadir Regional Administration Taskforce and community members and

leaders.

Training will be conducted under the overall supervision of the UNDP RE-INTEG Project Manager in
close collaboration with the RE-INTEG Consortium.

Reporting
In liaison with the UNDP RE-INTEG project manager, the Contractor shall ensure timely submission of

activity logs, reports, images and any other materials requested by UNDP to demonstrate progress
and impact of the activity. The Contractor shall propose a reporting and visibility plan of action
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detailing channels, approaches and capacities to ensure adequate reporting and visibility for UNDP
and its donors which shall include:

a) Monthly activities progress reports (including financials);

b) Ad-hoc reports upon request from UNDP;

c) Photographs and videos {using smart phones or similar gadget) and press releases.

d} Success stories and case studies;

e) Feedback report from the participants on the training provided and their whole experience;

f} Trainee assessments

g) Project sighboards, banners, and any materials developed and used in the awareness campaign.

h) Final report comprising narrative and financials which shall reflect challenges, issues, risks, impact,
roles of various stakeholders. UNDP shall provide the reporting template to the selected Proposer.

Samples of all materials, both for internal and external use will be pre-approved by UNDP.
4. DURATION OF THE WORK

It is envisaged that the training programme will run from May to October 2018.

5. LOCATION OF THE WORK
The training will take place in Mogadishu.

6. QUALIFICATIONS OF THE SUCCESSFUL SERVICE PROVIDER AT VARIOUS LEVELS
6.1 Qualification of the Company.

The selected entity:

a) Will be a legally registered entity in its country of incorporation and will be solely responsible for
obtaining all documents required for its personnel to provide the service inside Somalia.

b) will have a minimum of three years of relevant post registration experience in
providing/conducting high-quality training and developing training guidelines, curricula and
other materials specifically targeting young people and/or women. Experience in providing
similar services to IDPs is an added advantage (this will be assessed through submission of
samples of presentation and training material previously used for similar trainings}.

¢} Is already using or has the capacity to develop high-quality curricula and training materials in
financial literacy, entrepreneurship or business development;

d} Will have an existing network of and experience in training delivery in areas such as financial
literacy, entrepreneurship and business development.

e) Will have demonstrated ability to initiate trainings at short notice and completion of services
within agreed upon timeframes.

f)  will have ability to engage a managerially and technically sound team capable of conducting
required training (assessed through CVs)

g) A good understanding of the Somali context is desirable.

6.2 Qualifications of Personnel
Proposers must submit curriculum vitae {CVs) of all team members proposed for the assignment. The

CVs should include details of relevant trainings conducted by proposed staff on past and ongoing
assignments. Proposers must also outline proposed staff skills set and team structure/leadership
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commensurate to the scope of services requested in this RFP and response to RE-INTEG's specified
focus and timelines.

The proposed team will consist of at least six master trainers qualified in their field of instruction and
will comprise:

a) Project Manager:

The Project Manager {team leader) shall provide strategic and operational guidance to the team and
will have overall responsibility for the contract. The person will be responsible for the development
of implementation schedule, quality assurance, contract management and focal point for
communication with UNDP

Education: A minimum of Master Degree in Business or related social sciences.

Experience: A minimum of five (5) years of proven experience in development and management of
training programmes and conducting trainings on financial literacy, éntrepreneurship and business
development. Experience in providing similar trainings to IDPs, women or other vulnerable groups
will be taken as an advantage. The person must possess team leader experience, an ability to develop
high quality curricula and analytical informative materials and, possess excellent English language skills
{fluent spoken and written) to ensure quality of written reports. Knowledge of the Somali ianguage,
Somali context and, experience in providing similar services to International organizations will be

taken as an advantage.

b) Senior Trainer
Education: A minimum of Bachelor’s degree in Business or related social sciences

Experience: A minimum of five {5) years proven experience in conducting training on financial literacy,
entrepreneurship and business development preferably to IDPs, women or other vulnerable groups.
The trainers must be able to develop high quality curricula and analytical and informative materials
and, possess, excellent English language {fluent spoken and written) to ensure quality of written
reports. Knowledge of the Somali language, Somali context and experience in providing similar
services to International organizations will be taken as an added advantage.

¢} Junior trainer
Education: A minimum Bachelor’s degree in Business or related social sciences

Experience: A minimum of five (5) years proven experience in conducting training on financial literacy,
entrepreneurship and business development preferably to IDPs, women or other vulnerable groups.
The trainers must possess, excellent English language (fluent spoken and written} to ensure quality of
written reports. Knowledge of the Somali fanguage, Somali context and experience in providing similar
services to International organizations wiil be taken as an added advantage.

Desired Qualities for all Team Members
All staff assigned to the proposed Contract must:
¢ be willing and able to travel and, work in Somalia.

» demonstrate flexibility and availability of time to the UNDP Focal Point to discuss progress made
on trainings and submit regular updates;
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¢ display professionalism, respect, cultural and gender sensitivity while engaging with implementing
partners and UNDP. The UNDP reserves the right to request removal or replacement of
contractor’s staff at contractor’s cost if these standards are not observed.

s Achieving gender equality and gender mainstreaming are key principles of the UN system
Organisations, thus, UNDP encourages the deployment of staff (male/female) at a balanced ratio
based on the requirements defined in the TOR.

7. ROLES AND RESPONSIBILITIES

7.1. Contractor Responsibility

a) Ensure contract is performed in an efficient and effective manner consistent with the Terms of
Reference .

b) Sole responsibility for all logistical, administrative and maintenance suppart necessary to its
personnel for the duration of the contract with no responsibility whatsoever on the part of
UNDP. This shall include;

i. Welfare (duty of care) of its staff including payment of salaries, medical, medical and casualty
evacuation from Somalia in the event of a security breakdown.

ii. Arrangements for logistics across all aspects of the assignment including flights into Semalia
(if required) and in-country transport for its operations, accommodation and visa
reguirements.

iii. Security for all its personnel and assets. Neither the UNDP nor its national partners shall
provide security facilities or be liable for any individual and material damage.

c) Sole responsibility for all administrative and logistical training arrangements including payments
for training facilities. Training venues may vary, e.g. at contractor’s premises, hired venue or IDP
settlements. It will be the Contractor’s responsibility to ensure that the venue is compliant in
terms of quality and security standards for all persons using or visiting the premises.

d) Development of training curricula
e) Provision of all training material including stationery, handouts and certificates to be issued at the

end of the training
f) Ensure adequate communication between the Contractor and UNDP.
g) Obtain necessary consent from trainees prior to shooting photographs/videos using smart phones

7.2  UNDP Responsibility

Provision of all relevant information required for conducting the trainings including locations, and
target group.

8. SCOPE OF PROPOSAL PRICE AND SCHEDULE OF PAYMENTS

The resulting contract will be a fixed priced contract consistent with Contractor’s Financial Proposal.
UNDP shall pay the contractor in accordance with the terms of contract, a sum which shall be based
on the milestones as specified in Section 7 (financial proposal} of this RFP. These prices shall remain
firm and shall not be increased during the contractual period.

The Contractor will implement the activities contained in its work plan developed in cansultation with
and agreed by the RE-INTEG Project. The number of days required for each training will be discussed
and agreed upon by UNDP and the Contractor prior to commencement of the assignment, and will
vary according to the needs of the particular assignment.
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The Contractor will submit to UNDP required reports detailing the work completed during each
assignment. Upon certification that the Contractor’s report meets the quality standards, the
Contractor will submit an invoice duly signed and stamped by the Contractor’s authorized signatory
to the UNDP Re-INTEG Project Manager who will certify that services have been satisfactorily
performed against the following Key Performance Indicators (KPis) prior to release of payment.
Payment will be made within thirty (30) days of receipt of invoice and acceptance of the finalized

reports.

Performance Attribute | Performance Indicator

Compliance with Timely submission of monthly reports submitted within five days of the |.
reporting end of every month.

Rectification of any Within a reasconable period, subject on the magnitude of the issue
shortcomings without negatively impacting overall project timelines.

Conduct of Level of professionalism, respect, cultural and gender sensitivity
Contractor’s staff whilst engaging with Government officials and UN staff.

9. RECOMMENDED PRESENTATION OF PROPOSAL

Please refer to Instructions to Bidders and templates provided in Sections 4 to 7 of the RFP
document for submission of technical and financial proposals.

10. COPYRIGHTS

Copyright @ United Nations Development Programme. All rights reserved. UNDP photos are used
to promote the development work of the organization. If the photographer uses the picture for
his/her own work, redistributes the work in any type of publication/exhibition written consent
from UNDP Somalia must be sought. UNDP photos can be downloaded free-of-charge from the
website and used in print, online or electronic publications and products. UNDP photos cannot
be altered, sold, redistributed or used to create derivative works. All UNDP photos, whether used
in print, electronic or online format, must be credited as follows: name of photographer/UNDP,
if the photographer’s name is available. If not, the photo should simply say UNDP/name of
Country Office, if the Country Office is known; otherwise, UNDP next to the photograph will
suffice.

11. CRITERIA FOR SELECTING THE BEST OFFER

The selection would be through the Combined Scoring method — where the qualifications and
methodology will be weighted a maximum of 70%, and combined with the price offer which will
be weighted a maximum of 30%. Please refer to DS No. 32 of the RFP data sheet for detailed
evaluation criteria Please refer to DS No. 32 of the RFP data sheet for detailed evaluation

criteria
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Section 4: Proposal Submission Form

[insert: Location]
[linsert: Date

To: [insert: Name and Address of UNDP focal point]

Dear Sir/Madam:

We, the undersigned, hereby offer to provide professional services for [insert: title of
services] in accordance with your Request for Proposal dated [insert: Date] and our Proposal.
We are hereby submitting our Proposal, which includes the Technical Proposal and Financial
Proposal sealed under a separate envelope.

We hereby declare that:

a) Ali the information and statements made in this Proposal are true and we accept
that any misrepresentation contained in it may lead to our disqualification;

b) We are currently not on the removed or suspended vendor list of the UN or other
such lists of other UN agencies, nor are we associated with, any company or
individual appearing on the 1267/1989 list of the UN Security Council;

¢) We have no outstanding bankruptcy or pending litigation or any legal action that
could impair our operation as a going concern; and

d) We do not employ, nor anticipate employing, any person who is or was recently
employed by the UN or UNDP.

We confirm that we have read, understood and hereby accept the Terms of Reference
describing the duties and responsibilities required of us in this RFP, and the General Terms
and Conditions of UNDP’s Contract for Professional Services.

We agree to abide by this Proposal for [insert: period of validity as indicated in Data
Sheet].

We undertake, if our Proposal is accepted, to initiate the services not later than the
date indicated in the Data Sheet.

We fully understand and recognize that UNDP is not bound to accept this proposal,

that we shall bear all costs associated with its preparation and submission, and that UNDP wiill
in no case be responsible or liable for those costs, regardless of the conduct or outcome of

the evaluation.

We remain,

Yours sincerely,
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Authorized Signature [In full and initials):

Name and Title of Sighatory:

Name of Firm:

Contact Details:

[please mark this letter with your corporate seal, if available]
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Section 5: Documents Establishing the Eligibility and Qualifications
of the Proposer

Proposer Information Form

Date: [insert date {as day, month and year] of Proposal Submission)
RFP No.: [insert number]

Page of pages

1. Proposer’s Legal Name [insert Proposer’s legal name]

2. In case of Joint Venture (JV), legal name of each party: [insert legal name of each party in JV]

3. Actual or intended Country/ies of Registration/Qperation: [insert actual or intended Country of
Registration]

4. Year of Registration: finsert Proposer’s year of registration]

5. Countries of Operation 6. No. of staff in each Country 7.Years of Operation in each
Country

8. Legal Address/es in Country/ies of Registration/Operation: finsert Proposer’s legal address in
country of registration]

9. Value and Description of Top three (3) Biggest Contract for the past five (5) years

10. Latest Credit Rating (if any)

12. Brief description of litigation history (disputes, arbitration, claims, etc.), indicating current status
and outcomes, if already resolved.

12. Proposer's Authorized Representative Information

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s name]

Telephone/Fax numbers: finsert Authorized Representative’s name]
Email Address: [insert Authorized Representative’s name]

13. Are you in the UNPD List 1267.1988 or UN Ineligibility List? [J YES or I NO

14. Attached are copies of original documents of:

O All eligibility document requirements listed in the Data Sheet

O If Joint Venture/Consortium — copy of the Memorandum of Understanding/Agreement or Letter of
Intent to form a JV/Consortium, or Registration of JV/Consortium, if registered

O If case of Government corporation or Government-owned/controlled entity, documents
establishing legal and financial autonomy and compliance with commercial law.

Joint Venture Partner Information Form (if Registered)

Date: finsert date {as day, month and year) of Proposal Submission]
RFP No.: finsert number]
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Page of_ pages

1. Proposer's Legal Name: [insert Proposer’s legal name]

2. 1V's Party legal name: [insert iV’s Party legal name]

3. JV's Party Country of Registration: finsert JV's Party country of registration]

4. Year of Registration: finsert Party’s year of registration]

5. Countries of Operation 6. No. of staff in each Country 7.Years of Operation in each

Country

8. Legal Address/es in Country/ies of Registration/Operation: [insert Party’s legal address in country
of registration]

9. Value and Description of Top three {3) Biggest Contract for the past five {5} years

10. lLatest Credit Rating (if any)

1. Brief description of litigation history (disputes, arbitration, claims, etc.), indicating current status
and outcomes, if already resolved.

13. JV's Party Authorized Representative Information

Name: finsert name of JV’s Party authorized representative]

Address: [insert address of )V's Party authorized representative]

Telephone/Fax numbers: finsert telephone/fax numbers of IV's Party authorized representative]
Email Address: [insert email address of JV’s Party authorized representative]

14. Attached are copies of original documents of: fcheck the box({es) of the attached original
documents]

3 Al eligibility document requirements listed in the Data Sheet

[ Articles of Incorporation or Registration of firm named in 2.

O In case of government owned entity, documents establishing legal and financial autonomy and
compliance with commercial law.
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Section 6: Technical Proposal Form

TECHNICAL PROPOSAL FORMAT
FOR PROVISION OF THIRD-PARTY MONITORING SERVICES IN SOMALIA

Note: Technical Proposals not submitted in this format may be rejected. Any data related to the
Financial Proposal should not be included in the Technical Proposal.

Name of Proposing Organization / Firm:
Country of Registration:

Name of Contact Person for this
Proposal:

Address:

Phone / Fax:

Email:

SECTION 1: EXPERTISE OF FIRM/ ORGANISATION
This section should fully explain the Proposer’s resources in terms of personnel and facilities
necessary for the performance of this requirement. All contents of this section may be modified or
expanded depending on the evaluation criteria stated in the RFP.

1.1 Brief Description of Proposer as an Entity: Provide a brief description of the organization / firm
submitting the proposal, its legal mandates/authorized business activities, the year and country of

incorporation, types of activities undertaken, and approximate annual budget, etc. Include
reference to reputation, or any history of litigation and arbitration in which the organisation / firm
has been involved that could adversely affect or impact the performance of services, indicating the
status/result of such litigation/arbitration.

1.2. Financial Capacity: Provide the latest Audited Financial Statement (Income Statement and
Balance Sheet) duly certified by a Public Accountant, and with authentication of receiving by the
Government's Internal Revenue Authority. Include any indication of credit rating, industry rating,

etc.

1.3. Track Record and Experiences: Provide the following information regarding corporate
experience within the last five (5) years which are related or refevant to those required for this

Contract.

Nameof | Client | Contract | Period of Types of Status or References
project Value activity activities Date Contact Details
undertaken Completed {Name, Phone,
Email)
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SECTION 2 - APPROACH AND IMPLEMENTATION PLAN

This sectien should demonstrate the Proposer’s responsiveness to the TOR by identifying the specific
components proposed, addressing the requirements, as specified, point by point; providing a detailed
description of the essential performance characteristics proposed; and demonstrating how the
proposed methodology meets or exceeds the requirements.

2.1. Approach to the Service/Work Reguired: Please provide a detailed description of the
methodology for how the organisation/firm will achieve the Terms of Reference of the project,
keeping in mind the appropriateness to local conditions and project environment.

2.2, Technical Quality Assurance Review Mechanisms: The methodology shail alsa include details of
the Proposer’s internal technical and quality assurance review mechanisms.

2.3 Implementation Timelines: The Proposer shall submit a Gantt Chart or Project Schedule
indicating the detailed sequence of activities that will be undertaken and their corresponding timing.

2.4. Subcontracting: Explain whether any work would be subcontracted, to whom, how much
percentage of the work, the rationale for such, and the roles of the proposed sub-contractors.
Special attention should be given to providing a clear picture of the role of each entity and how

everyone will function as a team.

2.5. Risks / Mitigation Measures: Please describe the potential risks for the implementation of this
project that may impact achievement and timely completion of expected results as well as their
quality. Describe measures that will be put in place to mitigate these risks.

2.6. Reporting and Monitoring: Please provide a brief description of the mechanisms proposed for
this project for reporting to the UNDP and partners, including a reporting schedule.

2.7. Anti-Corruption Strategy: Define the anti-corruption strategy that will be applied in this project
to prevent the misuse of funds. Describe the financial controls that will be put in place.

2.8. Partnerships: Explain any partnerships with local, international or other organizations that are
planned for the implementation of the project. Special attention should be given to providing a clear
picture of the role of each entity and how everyone will function as a team. Letters of commitment
from partners and an indication of whether some or all have successfully worked together on other

previous projects is encouraged.

2.9 Statement of Full Disclosure: This is intended to disclose any potential conflict in accordance
with the definition of “conflict” under Section 4 of this document, if any.

2.10 Other: Any other comments or information regarding the project approach and methodology
that will be adopted.
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SECTION 3: PERSONNEL i
3.1 Management Structure: Describe the overall management approach toward planning and
implementing this activity. Include an organization chart for the management of the project describing the

relationship of key positions and designations.

3.2 Staff Time Allocation: Provide a spreadsheet will be included to show the activities of each staff
member and the time allocated for his/her involvement. {Note :This spreadsheet is crucial and no
substitution of personnel will be tolerated once the contract has been awarded except in extreme
circumstances and with the written approval of the UNDP. If substitution is unavoidable it will be with a
person who, in the opinion of the UNDP project manager, is at least as experienced as the person being
replaced, and subject to the approval of UNDP. No increase in costs will be considered as a result of any

substitution.)
3.3 Qualifications of Kev Personnel. Provide the CVs for key personnel {Team Leader, Managerial and

general staff) that will be provided to support the implementation of this project. CVs should demonstrate
qualifications in areas relevant to the Scope of Services. Please use the format below:

Name:

Position for this Contract:
Nationality:

Contact information:

Countries of Work Experience:
Language Skills:

Educational and other Qualifications:
Summary of Experience: Highlight experience in the region and on similar projects.
Relevant Experience (From most recent}:

Period: From -To Name of activity/ Project/ funding | Job Title and Activities
organisation, if applicable: undertaken/Description of
actual role performed;:
e.g. June 2004-January 2005
Ete.
References no.1 {(minimum | Name
of 3): Designation
Organization
Contact Information — Address; Phone; Email; etc.
Reference no.2 Name
Designation
Organization
Contact Information — Address; Phone; Email; etc.
Reference no.3 Name
Designation
Organization
Contact information — Address; Phone; Email, etc.

Declaration:
I confirm my intention to serve in the stated position and present availability to serve for the term

of the proposed contract. | also understand that any wilful misstatement described above may
lead to my disqualification, before or during my engagement.

Signature of the Nominated Team Leader/Member Date Signed
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Section 7: Financial Proposal Form

Note: Proposers aré required to prepare the Financial Proposal separate from the Technical Proposal
and submit It in a separate email message as indicated in the Instruction to Proposers in line with the
Conditions and Procedures for electronic submission specified in the Data Sheet (DS Nos. 22 and 23).

The Financial Proposal must provide a detailed cost breakdown. Provide separate figures for each
functional grouping or category.

Any estimates for cost-reimbursable items, such as travel and out-of-pocket expenses, should be listed
separately.

In case of an equipment component to the service provider, the Price Schedule should include figures for
both purchase and lease/rent options. UNDP reserves the option to either lease/rent or purchase outright
the equipment through the Contractor.

The format shown on the following pages is suggested for use as a guide in preparing the Financial Proposal.
The format includes specific expenditures, which may or may not be required or applicable but are
indicated to serve as examples.

A, Cost Breakdown per Deliverables*®
| [ [ percentage of Total |
Milestones Target g:'t:‘"e""“ Price (Weight for
payment)
1 a. Design and development of modern
high-quality curricula
Design of training materials Within two months
¢. Awareness campaign 1o reach out to from date of contract 10%
young IDPs signature
d. Identification of target beneficiaries
who will take part in the training
programs
2 Preparatory activities prior to
commencement of actual trainings:
a. Secure training facilities .
. . . Within two months
b. Purchase/print training materials, tools RO S— 15%

and equipment required for training
¢. Create training schedules
d. Registration of participants

e. Allocation of trainers

3 . . e Within 6 months from 60%
Implementation of training activities in one
date of contract

signature

or more of the three training areas

sighature
4 Final Report Within 8 months from 15%
P date of contract
signature
TOTAL 100%

*Basis for payment tranches

B. Cost Breakdown by Cost Component:

The Proposers are requested to provide the cost breakdown for the above given prices for each

40



deliverable based on the following format. UNDP shall use the cost breakdown for the price
reasonability assessment purposes as well as the calculation of price in the event that both parties
have agreed to add new deliverables to the scope of Services.

Description of Activity Unit of Measure  Number of No. of Unit Rate Annual
Units personnel {(UsD) Total Cost
{Quantity) o {USD)
I. Professional & Admin Services: Please identify additional admin staff (if required) and itemize in separate

lines and specify unit of measure and quantity.

Project Manager Training 5 1
Senior Trainer Training 5 3
Junior Trainer Training | 5 | 2
...... i .
Sub-Total
Il. Development of training curriculum and training material
Deye.lopment rf:f curriculum and Lump sum 1 | N/A
training material |
Sub-Total
lIl. Training Facilitation costs
Rental of training venue Day ! |
Overhead projector Day ‘ 1 ‘
Printing of training materials set ‘ 500 ‘
Writing pads/note books pcs | 500
Folders pcs 500
Ball pens Box of 50 10
Flip charts pcs

| Felt Pens (Marker Pen) Box of 12 ‘ |
Post-it pads (stickers) pcs | |
Certificates pcs | 500 |
Morning & afternoon tea Per person/day
Lunch Per person/day '
Sub-Total
IV. Awareness campaigns:
Outdoor communication Billboard 10 N/A
Newspapers Advertisement Advertisement 4 N/A

Sub-total
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- Description of Activity Unit of Measure  Number of No. of Unit Rate Annual
Units personnel (UsD) Total Cost
{Quantity) {USD)
V. Logistical Costs
Accommodation for Contractor .
staff (if applicable) Night N/A
Local transport for Contractor Da
staff {if applicable) Y
Trainee transport {if applicable) Day N/A
Air travel (if applicable) Return ticket N/A

Sub-total

V. Other Related Costs: Please iden_tﬁ other applicable costs (if any), and itemize in separate lines. Please specify
relevant unit of measure and add rows if needed.

Communication Lumpsum i 1

i

Sub-Total

GRAND TOTAL
NOTES:

1. Airtravel: (If required): Please specify routing on the most direct route on an economy class ticket.

2. Transport: please specify capacity of vehicle — Will be invoiced on a need basis, i.e. subject to
training location.

3. Refreshments: tea and lunch will be invoiced on actual training days

4. Accommodation: Will be invoiced on a need basis, i.e. subject to training location.

5. Please specify unit of measure and quantity where not specified in the table.

6. Training Venue: Will be invoiced on a need hasis.

Name and signature of the Service Provider’s authorized

person

Designation

Date
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Section 8: Contract for Professional Services

ERMS AND CONDITIONS 1S MANDATORY.

HIS IS UNDP’S TEMPLATE FOR CONTRACT FOR THE PROPOSER’S REFERENCE. ADHERENCE TO AL
;'.'-fil

D|P

Empowered fives.
Resikient nations.

United Nations Development Programme

Model Contract for Goods and/or Services
Between the United Nations Development Programme and a company or Organization

1. Country Where Goods Will be Delivered and/or Services Will be Provided:

2. UNDP [ ] Request for Quotation [ ] Request for Proposal [ ] Invitation to Bid [ ] direct contracting
Number and Date:

3. Contract Reference (e.g. Contract Award Number):

4, Long Term Agreement: [Yes] [No] [indicate as appropriate]

5. Subject Matter of the Contract: [ | goods [ ]1services [ 1goods and services
6. Type of Services:

7. Contract Starting Date: 8. Contract Ending Date:

9. Total Contract Amount: [insert currency and amount in figures and words)
9a. Advance Payment: [insert currency and amount in figures and words or indicate “not applicable”]

10. Total Value of Goods and/or Services:
[ ] below US$50,000 (Services only} — UNDP General Terms and Conditions for Institutional (de minimis)

Contracts apply
[ ] below US$50,000 (Goods or Goods and Services) — UNDP General Terms and Conditions for Contracts

apply .
[ ] equal to or above US$50,000 (Goods and/or Services) — UNDP General Terms and Conditions for

Contracts apply

11. Payment Method: [ ] fixed price [ ] cost reimbursement

12. Contractor’s Name:
Address:

Country of incorporation:
Website:

13. Contractor’'s Contact Person’s Name:
Title:
Address:
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Telephone number:
Fax:
Email:

14. UNDP Contact Person’s Name:
Title:
Address:

Telephone number:
Fax:
Email:

15. Contractor’s Bank Account to which payments will be transferred:
Beneficiary:
Account name:
Account number:
Bank name:
- Bank address:
Bank SWIFT Code:
Bank Code:
Routing instructions for payments:

This Contract consists of the following documents, which in case of conflict shall take precedence over
one another in the following order:

1. This face sheet {“Face Sheet”).

2. UNDP Special Conditions [delete if not applicable].

3. [UNDP General Terms and Conditions for Contracts] [UNDP General Terms and Conditions for
Institutional (de minimis) Contracts] [delete if not applicable and remove square brackets].

4. Terms of Reference (TORs) and Schedule of Payments, incorporating the description of services,
deliverables and performance targets, time frames, schedule of payments, and total contract
amount [delete if not applicable].

5. Technical Specifications for Goods [delete if not applicable].

6. The Contractor’s Technical Proposal and Financial Proposal, dated [insert date], as clarified by the
agreed minutes of the negotiations meeting, dated [insert date]; these documents not attached
hereto but known to and in the possession of the Parties, and forming an integral part of this
Contract.

7. Discount Prices [to be used in cases where the Contractor is engaged on the basis of an LTA;
delete if not applicable].

All the above, hereby incorporated by reference, shall form the entire agreement between the Parties
(the "Contract”), superseding the contents of any other negotiations and/or agreements, whether oral or
in writing, pertaining to the subject of this Contract.
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This Contract shall enter into force on the date of the last signature of the Face Sheet by the duly
authorized representatives of the Parties, and terminate on the Contract Ending Date indicated on the
Face Sheet. This Contract may be amended only by written agreement between the duly autharized
representatives of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have on behalf of the Parties
hereto signed this Contract at the place and on the day set forth below.

For the Contractor For UNDP
Signature: Signature:
Name: Name:
Title: Title:
Date: Date:
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United Nations Development Programme

Resiient nations.

GENERAL TERMS AND CONDITIONS FOR CONTRACTS

This Contract is between the United Nations Development Programme, a subsidiary organ of the
United Nations established by the General Assembly of the United Nations (hereinafter “UNDP”}, on
the one hand, and a company or organization indicated in the Face Sheet of this Contract {hereinafter
the “Contractor”), on the other hand.

1. LEGAL STATUS OF THE PARTIES: UNDP and the Contractor shall be referred to as a “Party” or,
collectively, “Parties” hereunder, and:

1.1 Pursuant, inter alig, to the Charter of the United Nations and the Convention on the Privileges
and Immunities of the United Nations, the United Nations, including its subsidiary organs, has
full juridical personality and enjoys such privileges and immunities as are necessary for the
independent fulfillment of its purposes.

1.2 The Contractor shall have the legal status of an independent contractor vis-g-vis UNDP, and
nothing contained in or relating to the Contract shall be construed as estabiishing or creating
between the Parties the relationship of employer and employee or of principal and agent. The
officials, representatives, employees, or subcontractors of each of the Parties shall not be
considered in any respect as being the employees or agents of the other Party, and each Party
shall be solely responsible for all claims arising out of or relating to its engagement of such
persons or entities,

2. OBLIGATIONS OF THE CONTRACTOR:

2.1 The Contractor shall deliver the goods described in the Technical Specifications for Goods
{hereinafter the "Goods”) and/or perform and complete the services described in the Terms of
Reference and Schedule of Payments {hereinafter the “Services”), with due diligence and
efficiency, and in accordance with this Contract. The Contractor shall also provide all technical
and administrative support needed in order to ensure the timely and satisfactory delivery of the
Goods and/or performance of the Services.

2.2 To the extent that the Contract involves any purchase of the Goods, the Contractor shall
provide UNDP with written evidence of the delivery of the Goods. Such evidence of delivery
shall, at the minimum, consist of an invoice, a certification of conformity, and other supporting
shipment documentation as may otherwise be specified in the Technical Specifications for
Goods.

2.3 The Contractor represents and warrants the accuracy of any information or data provided to
UNDP for the purpose of entering into this Contract, as well as the quality of the deliverables
and reports foreseen under this Contract, in accordance with the highest industry and
professional standards.

2.4 all time limits contained in this Contract shall be deemed to be of the essence in respect of
the performance of the delivery of the Goods and/or the provision of the Services.
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3. LONG TERM AGREEMENT: If the Contractor is engaged by UNDP on the basis of a long-term
agreement ("LTA”) as indicated in the Face Sheet of this Contract, the following conditions shall

apply:
3.1 UNDP does not warrant that any quantity of Goods and/or Services shall be ordered during
the term of the LTA.

3.2 Any UNDP business unit, including, but not limited to, a Headquarters unit, a Country Office
or a Regional Centre, as well as any United Nations entity, may benefit from the retainer and
order Goods and/or Services from the Contractor hereunder.

3.3 The Contractor shall provide the Services and/or deliver the Goods, as and when requested by
UNDP and reflected in a Purchase Order, which shall be subject to the terms and conditions
stipulated in this Contract. For the avoidance of doubt, UNDF shall acquire no legal obligations
towards the Contractor unless and until a Purchase Order is issued.

3.4 The Goods and/or Services shall be at the Discount Prices annexed hereto. The prices shall
remain in effect for a period of three years from the Starting Date stated in the Face Sheet of

this Contract.

3.5 In the event of any advantageous technical changes and/or downward pricing of the Goods
and/or Services during the term of the retainer, the Contractor shall notify UNDP immediately.
UNDP shall consider the impact of any such event and may request an amendment to the
retainer.

3.6 The Contractor shall report semi-annually to UNDP on the Goods delivered and/or Services
provided, unless otherwise specified in the Contract. Each report should be submitted to the
UNDP Contact Person indicated in as indicated in the Face Sheet hereto, as well as to a UNDP
business unit that has placed a Purchase Order for the Goods and/or Services during the

reporting period.

3.7 The LTA shall remain in force for the maximum period of two years and may be extended by
UNDP for one additional year by mutual agreement of the Parties.

4, PRICE AND PAYMENT:

4.1 FIXED PRICE: If Fixed Price is chosen as a payment method pursuant to the Face Sheet of this
Contract, in full consideration for the complete and satisfactory delivery of the Goods and/or
provision of the Services, UNDP shall pay the Contractor a fixed amount indicated in the Face
Sheet of this Contract.

4.1.1 The amount stated in the Face Sheet of this Contract is not subject to any adjustment or
revision because of price or currency fluctuations, or the actual costs incurred by the
Contractor in the performance of the Contract.

4.1.2 UNDP shall effect payments to the Contractor in the amounts and pursuant to the schedule
of payments set forth in the Terms of Reference and Schedule of Payments, upon completion
by the Contractor of the corresponding deliverable(s) and upon acceptance by UNDP of the
original invoices submitted by the Contractor to the UNDP Contact Person indicated in the
Face Sheet of this Contract, together with whatever supporting documentation that may be
required by UNDP:

4.1.3 Invoices shall indicate a deliverable completed and the corresponding amount payable.

4.1.4 payments effected by UNDP to the Contractor shall be deemed neither to relieve the
Contractor of its obligations under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or provision of the Services.
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4.2 COST REIMBURSEMENT: If Cost Reimbursement is chosen as a payment method pursuant to
the Face Sheet of this Contract, in fuil consideration for the complete and satisfactory delivery
of the Goods and/or provision of the Services under this Contract, UNDP shall pay the
Contractor an amount not exceeding the total amount stated in the Face Sheet of this

Contract.

4.2.1 The said amount is the maximum total amount of reimbursable costs under this Contract.
The breakdown of costs contained in the Financial Proposal, referred to in the Face Sheet to
this Contract shall specify the maximum amount per each cost category that is reimbursabie
under this Contract. The Contractor shall specify in its invoices or financial reports {as
required by UNDP) the amount of the actual reimbursable costs incurred in the delivery of
the Goods and/or the provision of the Services.

4.2.2 The Contractor shall not provide the Services and/or deliver the Goods or equipment,
materials and supplies that may result in any costs in excess of the amount stated in the Face
Sheet of this Contract, or of the maximum amount per each cost category specified in the
breakdown of costs contained in the Financial Proposal, without the prior written agreement
of the UNDP Contact Person.

4.2.3 The Contractor shall submit original invoices or financial reports {(as required by UNDP} for
the Goods delivered in accordance with the Technical Specifications for Goods and/or the
Services provided in accordance with the schedule set forth in the Terms of Reference and
Schedule of Payments. Such invoices or financial reports shall indicate a deliverable or
deliverables completed and the corresponding amount payable. They shall be submitted to
the UNDP Contact Person, together with whatever supporting documentation of the actual
costs incurred that is required in the Financial Proposal, or may be required by UNDP.

4.2 .4 UNDP shall effect payments to the Contractor upon completion by the Contractor of the
deliverable(s) indicated in the original invoices or financial reports {as required by UNDP)}
and upon acceptance of these invoices or financial reports by UNDP. Such payments shall
be subject to any specific conditions for reimbursement specified in the breakdown of costs
contained in the Financial Proposal.

4.2.5 Payments effected by UNDP to the Contractor shall be deemed neither to relieve the
Contractor of its obligations under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or performance of the Services.

S. ADVANCE PAYMENT:

5.1 If an advance payment is due to the Contractor pursuant to the Face Sheet of this Contract,
the Contractor shall submit an original invoice for the amount of that advance payment upon
signature of this Contract by the Parties.

5.2 If an advance payment representing 20% or more of the total contract value, or amounting to
US530,000 or more, is to be made by UNDP upon signature of the Contract by the Parties,
such payment shall be contingent upon receipt and acceptance by UNDP of a bank guarantee
or a certified cheque for the full amount of the advance payment, valid for the duration of the
Contract, and in a form acceptable te UNDP.

6. SUBMISSION OF INVOICES AND REPORTS:

6.1 All original invoices, financial reports and any other reporis and supporting documentation
required under this Contract shall be submitted by mail by the Contractor to UNDP Contact
Person. Upon request of the Contractor, and subject to approval by UNDP, invoices and
financial reports may be submitted to UNDP by fax or email.
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6.2 All reports and invoices shall be submitted by the Contractor to the UNDP Contact Person
specified in the Face Sheet of this Contract.

7. TIME AND MANNER OF PAYMENT:

7.1 Invoices shall be paid within thirty {30) days of the date of their acceptance by UNDP. UNDP
shall make every effort to accept an original invoice or advise the Contractor of its non-
acceptance within a reasonable time from receipt.

7.2 Where the Services are to be provided, in addition to an invoice, the Contractor shall submit
to UNDP a report, describing in detail the Services provided under the Contract during the
period of time covered in each report.

8. RESPONSIBILITY FOR EMPLOYEES: To the extent that the Contract involves the provision of the
Services to UNDP by the Contractor’s officials, employees, agents, servants, subcontractors and
other representatives (collectively, the Contractor's “personnel”}, the following provisions shall
apply:

8.1 The Contractor is responsible for and shall assume all risk and liabilities relating to its
personnel and property.

8.2 The Contractor shall be responsible for the professional and technicai competence of the
personnel it assigns to perform work under the Contract and will select reliable and competent
individuals who will be able to effectively perform the obligations under the Contract and who,
while doing so, will respect the local laws and customs and conform to a high standard of
moral and ethical conduct.

8.3 Such Contractor personnel shall be professionally qualified and, if required to work with
officials or staff of UNDP, shall be able to do so effectively. The qualifications of any personnel
whom the Contractor may assign or may propose to assign to perform any obligations under
the Contract shali be substantially the same, or better, as the qualifications of any personnel
originally proposed by the Contractor.

8.4 At the option of and in the sole discretion of UNDP:

8.4.1 the qualiifications of personnel proposed by the Contractor (e.g., a curriculum vitae) may be
reviewed by UNDP prior to such personnel’s performing any obligations under the Contract;

8.4.2 any personnel proposed by the Contractor to perform obligations under the Contract may
be interviewed by qualified staff or officials of UNDP prior to such personnel’s performing
any obligations under the Contract; and,

8.4.3in cases in which, pursuant to Article 8.4.1 or 8.4.2, above, UNDP has reviewed the
qualifications of such Contractor’s personnel, UNDP may reasonably refuse to accept any
such personnel.

8.5 Requirements specified in the Contract regarding the number or qualifications of the
Contractor’s personnel may change during the course of performance of the Contract. Any
such change shall be made only following written notice of such proposed change and upon
written agreement between the Parties regarding such change, subject to the following:

8.5.1 UNDP may, at any time, request, in writing, the withdrawal or replacement of any of the
Contractor’s personnel, and such request shall not be unreasonably refused by the
Contractor.

49



8.5.2 Any of the Contractor’s personnel assigned to perform obligations under the Contract shall
not be withdrawn or replaced without the prior written consent of UNDP, which shall not be

unreasonably withheld.

8.5.3 The withdrawal or replacement of the Contractor’s personnel shall be carried out as quickly
as possible and in a manner that will not adversely affect the performance of cbligations

under the Contract.

8.5.4 All expenses related to the withdrawal or replacement of the Contractor’s personnel shall,
in all cases, be borne exclusively by the Contractor.

8.5.5 Any request by UNDP for the withdrawal or replacement of the Contractor’s personnel shall
not be considered to be a termination, in whole or in part, of the Contract, and UNDP shall
not bear any liability in respect of such withdrawn or replaced personnel.

8.5.6 If a request for the withdrawal or replacement of the Contractor’s personnel is not based
upon a default by or failure on the part of the Contractor to perform its obligations in
accordance with the Contract, the misconduct of the personnel, or the inability of such
personnel to reasonably work together with UNDP officials and staff, then the Contractor
shall not be liable by reason of any such request for the withdrawal or replacement of the
Contractor’s personnel for any delay in the performance by the Contractorof its obligations
under the Contract that is substantially the result of such personnel’s being withdrawn or
replaced.

8.6 Nothing in Articles 8.3, 8.4 and 8.5, above, shall be construed to create any obligations on the
part of UNDP with respect to the Contractor’s personnel assigned to perform work under the
Contract, and such personnel shall remain the sole responsibility of the Contractor.

8.7 The Contractor shall be responsible for requiring that all personnel assigned by it to perform
any obligations under the Contract and who may have access to any premises or other

property of UNDP shall:

8.7.1 undergo or comply with security screening requirements made known to the Contractor by
UNDP, including but not limited to, a review of any criminal history;

8.7.2 when within UNDP premises or on UNDP property, display such identification as may be
approved and furnished by UNDP security officials, and that upon the withdrawal or
replacement of any such persennel ar upon termination ar completion of the Cantract, such
personnel shall immediately return any such identification to UNDP for cancellation.

8.8 within one working day after learning that any of Contractor’s personnel who have access to
any UNDP premises have been charged by law enforcement authorities with an offense other
than a minor traffic offense, the Contractor shall provide written notice to inform UNDP about
the particulars of the charges then known and shall continue to inform UNDP concerning all
substantial developments regarding the disposition of such charges.

8.9 All operations of the Contractor, including without limitation, storage of equipment, materials,
supplies and parts, within UNDP premises or on UNDP property shall be confined to areas
authorized or approved by UNDP. The Contractor’s personnel shall not enter or pass through
and shall not store or dispose of any of its equipment or materials in any areas within UNDP
premises or on UNDP property without appropriate authorization from UNDP.

8.10 The Contractor shall {i} put in place an appropriate security plan and maintain the security
plan, taking into account the security situation in the country where the Services are being

provided; and
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(ii) assume all risks and liabilities related to the Contractor’s security, and the full implementation
of the security plan.

8.11 UNDP reserves the right to verify whether such a plan is in place, and to suggest
modifications to the plan when necessary. Failure to maintain and implement an appropriate
security plan as required hereunder shall be deemed a breach of this contract. Notwithstanding
the foregoing, the Contractor shall remain solely responsible for the security of its personnel and
for UNDP’s property in its custody as set forth in paragraph 8.10 above.

ASSIGNMENT:

9.1 Except as provided in Article 9.2, below, the Contractor may not assign, transfer,
pledge or make any other disposition of the Contract, of any part of the Contract, or
of any of the rights, claims or obligations under the Contract except with the prior
written authorization of UNDP. Any such unauthorized assignment, transfer, pledge
or other disposition, or any attempt to do so, shall not be binding on UNDP. Except
as permitted with respect to any approved subcontractors, the Contractor shall not
delegate any of its obligations under this Contract, except with the prior written
consent of UNDP. Any such unauthorized delegation, or attempt to do so, shall not
be binding on UNDP.

9.2 The Contractor may assign or otherwise transfer the Contract to the surviving entity
resulting from a reorganization of the Contractor’s operations, provided that:

9.2.1 such reorganization is not the result of any bankruptcy, receivership or other similar
proceedings; and,

9.2.2 such reorganization arises from a sale, merger, or acquisition of all or substantially all of
the

Contractor’s assets or ownership interests; and,
9.2.3 the Contractor promptly notifies UNDP about such assignment or transfer at the earliest

opportunity; and,

9.2.4 the assignee or transferee agrees in writing to be bound by all of the terms and conditions
of the Contract, and such writing is promptly provided to UNDP following the assignment
or transfer.

10. SUBCONTRACTING: In the event that the Contractor requires the services of subcontractors to

11.

perform any obligations under the Contract, the Contractor shall obtain the prior written approval
of UNDP. UNDP shall be entitled, in its sole discretion, to review the qualifications of any
subcontractors and to reject any proposed subcontractor that UNDP reasonably considers is not
qualified to perform obligations under the Contract. UNDP shall have the right to require any
subcontractor's removal from UNDP premises without having to give any justification therefor.
Any such rejection or request for removal shall not, in and of itself, entitle the Contractor to claim
any delays in the performance, or to assert any excuses for the non-performance, of any of its
obligations under the Contract, and the Contractor shall be solely responsible for all services and
obligations performed by its subcontractors. The terms of any subcontract shall be subject to,
and shall be construed in a manner that is fully in accordance with, all of the terms and conditions

of the Contract.

PURCHASE OF GOODS: To the extent that the Contract involves any purchase of the Goods,
whether in whole or in part, and unless specifically stated otherwise in the Contract, the following
conditions shall apply to such purchases under the Contract:

11.1 DELIVERY OF GOODS: The Contractor shall hand over or make available the Goods,
and UNDP shall receive the Goods, at the place for the delivery of the Goods and
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within the time for delivery of the Goods specified in the Contract. The Contractor
shall provide to UNDP such shipment documentation (including, without limitation,
bills of lading, airway bills, and commercial invoices) as are specified in the Contract
or, otherwise, as are customarily utilized in the trade. All manuals, instructions,
displays and any other information relevant to the Goods shall be in the English
language unless otherwise specified in the Contract. Unless otherwise stated in the
Contract
{including, but not limited to, in any “INCOTERM"” or similar trade term), the entire risk of loss,
damage to, or destruction of the Goods shail be borne exclusively by the Contractor until physical
delivery of the Goods to UNDP in accordance with the terms of the Contract. Delivery of the
Goods shall not be deemed in itself as constituting acceptance of the Goods by UNDP.

11.2 INSPECTION OF THE GOODS: If the Contract provides that the Goods may be
inspected prior to delivery, the Contractor shall notify UNDP when the Goods are
ready for pre-delivery inspection. Notwithstanding any pre-delivery inspection, UNDP
or its designated inspection agents may also inspect the Goods upon delivery in order
to confirm that the Gooeds conform to applicable specifications or other requirements
of the Contract. All reasonable facilities and assistance, including, but not limited to,
access to drawings and production data, shall be furnished to UNDP or its designated
inspection agents at no charge therefor. Neither the carrying out of any inspections
of the Goods nor any failure to undertake any such inspections shall relieve the
Contractor of any of its warranties or the performance of any obligations under the
Contract.

11.3 PACKAGING OF THE GOODS: The Contractor shall package the Goods for delivery in
accordance with the highest standards of export packaging for the type and quantities
and modes of transport of the Goods. The Goods shall be packed and marked in a
proper manner in accordance with the instructions stipulated in the Contract or,
otherwise, as customarily done in the trade, and in accordance with any requirements
imposed by applicable law or by the transporters and manufacturers of the Goods.
The packing, in particular, shall mark the Contract or Purchase Order number and any
other identification information provided by UNDP as well as such other information
as is necessary for the correct handling and safe delivery of the Goods. Unless
otherwise specified in the Contract, the Contractor shall have no right to any return
of the packing materials.

11.4 TRANSPORTATION & FREIGHT: Unless otherwise specified in the Contract {including,
but not limited to, in any “INCOTERM” or similar trade term), the Contractor shall be
solely liable for making all transport arrangements and for payment of freight and
insurance costs for the shipment and delivery of the Goods in accordance with the
requirements of the Contract. The Contractor shall ensure that UNDP receives all
necessary transport documents in a timely manner so as to enable UNDP to take
delivery of the Goods in accordance with the requirements of the Contract.

11.5 WARRANTIES: Unless otherwise specified in the Contract, in addition to and without
limiting any other warranties, remedies or rights of UNDP stated in or arising under
the Contract, the Contractor warrants and represents that:

11.5.1 The Goods, including all packaging and packing thereof, conform to the technical
specifications, are fit for the purposes for which such Goods are ordinarily used and for any
purposes expressly made known in writing in the Contract, and shall be of even quality,
free from faults and defects in design, material, manufacturer and workmanship;
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11.5.2

11.5.3

11.5.4

11.5.5
11.5.6

11.5.7

11.5.8

11.6

11.7

11.7.1

11.7.2

11.7.3
11.7.4

If the Contractor is not the original manufacturer of the Goods, the Contractor shall provide
UNDP with the benefit of all manufacturers’ warranties in addition to any other warranties
required to be provided under the Contract;

The Goods are of the quality, quantity and description required by the Contract, including
when subjected to conditions prevailing in the place of final destination;

The Goods are free from any right of claim by any third-party, including claims of
infringement of any intellectual property rights, including, but not limited to, patents,
copyright and trade secrets;

The Goods are new and unused;

All warranties will remain fully valid following any delivery of the Goods and for a period of
not less than one (1) year following acceptance of the Goods by UNDP in accordance with

the Contract;

During any period in which the Contractor’s warranties are effective, upon notice by UNDP
that the Goods do not conform to the requirements of the Contract, the Contractor shall
promptly and at its own expense correct such non-conformities or, in case of its inability to
do so, replace the defective Goods with Goods of the same or better quality or, at its own
cost, remove the defective Goods and fully reimburse UNDP for the purchase price paid for
the defective Goods; and,

The Contractor shall remain responsive to the needs of UNDP for any services that may be
required in connection with any of the Contractor’s warranties under the Contract.

ACCEPTANCE OF GOODS: Under no circumstances shall UNDP be required to accept
any Goods that do not conform to the specifications or requirements of the Contract.
UNDP may condition its acceptance of the Goods upon the successfui completion of
acceptance tests as may be specified in the Contract or otherwise agreed in writing by
the Parties. In no case shall UNDP be obligated to accept any Goods unless and until
UNDP has had a reasonable opportunity to inspect the Goods following delivery. If
the Contract specifies that UNDP shall provide a written acceptance of the Goods, the
Goods shall not be deemed accepted unless and until UNDP in fact provides such
written acceptance. In no case shall payment by UNDP in and of itself constitute
acceptance of the Goods.

REJECTION OF GOODS: Notwithstanding any other rights of, or remedies available to
UNDP under the Contract, in case any of the Goods are defective or otherwise do not
conform to the specifications or other requirements of the Contract, UNDP, at its sole
option, may reject or refuse to accept the Goods, and within thirty (30} days following
receipt of notice from UNDP of such rejection or refusal to accept the Goods, the
Contractor shall, in sole option of UNDP:

provide a full refund upon return of the Goods, or a partial refund upon a return of a portion
of the Goods, by UNDP; or,

repair the Goods in a manner that would enabie the Goods to conform to the specifications
or other requirements of the Contract; or,

replace the Goods with Goods of equal or better quality; and,

pay all costs relating to the repair or return of the defective Goods as well as the costs
relating to the storage of any such defective Goods and for the delivery of any replacement
Goods to UNDP.
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11.8

11.9

11.10

In the event that UNDP elects to return any of the Goods for the reasons specified in
Article 11.7, above, UNDP may procure the Goods from another source. In addition
to any other rights or remedies available to UNDP under the Contract, including, but
not limited to, the right to terminate the Contract, the Contractor shall be liable for
any additional cost beyond the balance of the Contract price resulting from any such
procurement, including, inter alia, the costs of engaging in such procurement, and
UNDP shall be entitled to compensation from the Contractor for any reasonable
expenses incurred for preserving and storing the Goods for the Contractor’s account.

TITLE: The Contractor warrants and represents that the Goods delivered under the
Contract are unencumbered by any third party’s title or other property rights,
including, but not limited to, any liens or security interests. Unless otherwise
expressly provided in the Contract, title in and to the Goods shall pass from the
Contractor to UNDP upon delivery of the Goods and their acceptance by UNDP in
accordance with the requirements of the Contract.

EXPORT LICENSING: The Contractor shall be responsible for obtaining any export
license required with respect to the Goods, products, or technologies, including
software, sold, delivered, licensed or otherwise provided to UNDP under the Contract.
The Contractor shall procure any such export license in an expeditious manner.
Subject to and without any waiver of the privileges and immunities of UNDP, UNDP
shall lend the Contractor all reasonable assistance required for obtaining any such
export license. Should any Governmental entity refuse, delay or hinder the
Contractor’s ability to obtain any such expart license, the Contractor shall promptly
consult with UNDP to enable UNDP to take appropriate measures to resolve the
matter.

12. INDEMNIFICATION:

121

12.1.1

12.1.2

12.2
12.2.1

The Contractor shall indemnify, defend, and hold and save harmless, UNDP, and its
officials, agents and employees, from and against all suits, proceedings, claims,
demands, losses and liability of any kind or nature brought by any third party against
UNDP, including, but not limited to, all litigation costs and expenses, attorney’s fees,
settlement payments and damages, based on, arising from, or relating to:

allegations or claims that the possession of or use by UNDP of any patented device, any
copyrighted material, or any other goods, property or services provided or licensed to
UNDP under the terms of the Contract, in whole or in part, separately or in a combination
contemplated by the Contractor’s published specifications therefor, or otherwise
specifically approved by the Contractor, constitutes an infringement of any patent,
copyright, trademark, or other intellectual property right of any third party; or,

any acts or omissions of the Contractor, or of any subcontractor or anyone directly or
indirectly employed by them in the performance of the Contract, which give rise to legal
liability to anyone not a party to the Contract, including, without limitation, claims and
liability in the nature of a claim for workers’ compensation.

The indemnity set forth in Article 12.1.1, above, shall not apply to:

A claim of infringement resulting from the Contractor’s compliance with specific written
instructions by UNDP directing a change in the specifications for the goods, property,
materials, equipment or supplies to be or used, or directing a manner of performance of
the Contract or requiring the use of specifications not normally used by the Contractor; or
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12.2.2 A claim of infringement resuiting from additions to or changes in any goods, property,

12.3

124

12.5

12.5.1

UNDP;
12.5.2

12.5.3

materials equipment, supplies or any components thereof furnished under the Contract if
UNDP or another party acting under the direction of UNDP made such changes.

In addition to the indemnity obligations set forth in this Article 12, the Contractor shall
be obligated, at its sole expense, to defend UNDP and its officials, agents and
employees, pursuant to this Article 12, regardless of whether the suits, proceedings,
claims and demands in question actually give rise to or otherwise result in any {oss or
liability.

UNDP shall advise the Contractor about any such suits, proceedings, claims, demands,
losses or liability within a reasonable period of time after having received actual notice
thereof. The Contractor shall have sole control of the defense of any such suit,
proceeding, claim or demand and of all negotiations in connection with the settlement
or compromise thereof, except with respect to the assertion or defense of the
privileges and immunities of UNDP or any matter relating thereto, for which only
UNDP itself is authorized to assert and maintain. UNDP shall have the right, at its own
expense, to be represented in any such suit, proceeding, claim or demand by
independent counsel of its own choosing.

In the event the use by UNDP of any Goods, property or Services provided or licensed
to UNDP by the Contractor, in whole or in part, in any suit or proceeding, is for any
reason enjoined, temporarily or permanently, or is found to infringe any patent,
copyright, trademark or other intellectual property right, or in the event of a
settlement, is enjoined, limited or otherwise interfered with, then the Contractor, at
its sole cost and expense, shall, promptly, either:

procure for UNDP the unrestricted right to continue using such Goods or Services provided

replace or modify the Goods and/or or Services provided to UNDP, or part thereof, with
the equivalent or better Goods and/or Services, or part thereof, that is non-infringing; or,

refund to UNDP the full price paid by UNDP for the right to have or use such Goods,
property or Services, or part thereof.

13. INSURANCE AND LIABILITY:

13.1

13.2

The Contractor shall pay UNDP promptly for all loss, destruction, or damage to the
property of UNDP caused by the Contractor’s personnel or by any of its subcontractors
or anyone else directly or indirectly employed by the Contractor or any of its
subcontractors in the performance of the Contract.

Unless otherwise provided in the Contract, prior to commencement of performance
of any other obligations under the Contract, and subject to any limits set forth in the
Contract, the Contractor shall take out and shall maintain for the entire term of the
Contract, for any extension thereof, and for a period following any termination of the
Contract reasonably adequate to deal with losses:

13.2.1 insurance against all risks in respect of its property and any equipment used for the

performance of the Contract;

13.2.2 workers’ compensation insurance, or its equivalent, or employer’s liability insurance, or its

equivalent, with respect to the Contractor’s personnel sufficient to cover all claims for
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1323

13.2.4
13.3

134

13.5

13.5.1

1352
1353

13.5.4

13.6

13.7

injury, death and disability, or any other benefits required to be paid by law, in connection
with the performance of the Contract;

liability insurance in an adequate amount to cover all claims, including, but not limited to,
claims for death and bodily injury, products and completed operations liability, loss of or
damage to property, and personal and advertising injury, arising from or in connection with
the Contractor’s performance under the Contract, including, but not limited to, liability
arising out of or in connection with the acts or omissions of the Contractor, its personnel,
agents, or invitees, or the use, during the performance of the Contract, of any vehicles,
boats, airplanes or other transportation vehicles and equipment, whether or not owned by
the Contractor; and,

such other insurance as may be agreed upon in writing between UNDP and the Contractor.

The Contractor’s liability policies shall also cover subcontractors and all defense costs
and shall contain a standard “cross liability” clause.

The Contractor acknowledges and agrees that UNDP accepts no responsibility for
providing life, health, accident, travel or any other insurance coverage which may be
necessary or desirable in respect of any personnel performing services for the
Contractor in connection with the Contract.

Except for the workers’ compensation insurance or any self-insurance program
maintained by the Contractor and approved by UNDP, in its sole discretion, for
purposes of fulfilling the Contractor’s requirements for providing insurance under the
Contract, the insurance policies required under the Contract shall:
name UNDP as an additional insured under the liability policies, including, if required, as a
separate endorsement under the policy;

include a waiver of subrogation of the Contractor’s insurance carrier’s rights against UNDP;

provide that UNDP shall receive written notice from the Contractor’s insurance carrier not
less than thirty (30} days prior to any cancellation or material change of coverage; and,

include a provision for response on a primary and non-contributing basis with respect to
any other insurance that may be available to UNDP.

The Contractor shall be responsible to fund all amounts within any policy deductible
or retention.

Except for any self-insurance program maintained by the Contractor and approved by
UNDP for purposes of fulfilling the Contractor’'s requirements for maintaining
insurance under the Contract, the Contractor shall maintain the insurance taken out
under the Contract with reputable insurers that are in good financial standing and that
are acceptable to UNDP. Prior to the commencement of any obligations under the
Contract, the Contractor shall provide UNDP with evidence, in the form of certificate
of insurance or such other form as UNDP may reasonably require, that demonstrates
that the Contractor has taken out insurance in accordance with the requirements of
the Contract. UNDP reserves the right, upon written notice to the Contractor, to
obtain copies of any insurance policies or insurance program descriptions required to
be maintained by the Contractor under the Contract. Notwithstanding the provisions
of Article 13.5.3, above, the Contractor shall promptly notify UNDP concerning any
cancellation or material change of insurance coverage required under the Contract.
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13.8 The Contractor acknowledges and agrees that neither the requirement for taking out
and maintaining insurance as set forth in the Contract nor the amount of any such
insurance, including, but not limited to, any deductible or retention relating thereto,
shall in any way be construed as limiting the Contractor’s liability arising under or
relating to the Contract.

14. ENCUMBRANCES AND LIENS: The Contractor shall not cause or permit any lien, attachment or
other encumbrance by any person to be placed on file or to remain on file in any public office or
on file with UNDP against any monies due to the Contractor or that may become due for any work
done or against any goods supplied or materials furnished under the Contract, or by reason of any
other claim or demand against the Contractor or UNDP.

15. EQUIPMENT FURNISHED BY UNDP TO THE CONTRACTOR: Title to any equipment and supplies
that may be furnished by UNDP to the Contractor for the performance of any obligations under
the Contract shall rest with UNDP, and any such equipment shall be returned to UNDP at the
conclusion of the Contract or when no longer needed by the Contractor. Such equipment, when
returned to UNDP, shall be in the same condition as when delivered to the Contractar, subject to
normal wear and tear, and the Contractor shall be liable to compensate UNDP for the actual costs
of any loss of, damage to, or degradation of the equipment that is beyond normal wear and tear.

16. COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS:

16.1 Except as is otherwise expressly provided in writing in the Contract, UNDP shall be
entitled to all intellectual property and other proprietary rights including, but not
limited to, patents, copyrights, and trademarks, with regard to products, processes,
inventions, ideas, know-how, or documents and other materials which the Contractor
has developed for UNDP under the Contract and which bear a direct relation to or are
produced or prepared or collected in coensequence of, or during the course of, the
performance of the Contract. The Contractor acknowledges and agrees that such
products, documents and other materials constitute works made for hire for UNDP.

16.2 To the extent that any such intellectual property or other proprietary rights consist of
any intellectual property or other proprietary rights of the Contractor: {i) that pre-
existed the performance by the Contractor of its obligations under the Contract, or {ii)
that the Contractor may develop or acquire, or may have developed or acquired,
independently of the performance of its obligations under the Contract, UNDP does
not and shall not claim any ownership interest thereto, and the Contractor grants to
UNDP a perpetual license to use such intellectual property or other proprietary right
solely for the purposes of and in accordance with the requirements of the Contract.

16.3 At the request of UNDP, the Contractor shall take all necessary steps, execute all
necessary documents and generally assist in securing such proprietary rights and
transferring or licensing them to UNDP in compliance with the requirements of the
applicable law and of the Contract.

16.4 Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans,
reports, estimates, recommendations, documents, and all other data compiled by or
received by the Contractor under the Contract shall be the property of UNDP, shall be
made available for use or inspection by UNDP at reasonable times and in reasonable
places, shall be treated as confidential, and shall be delivered only to UNDP authorized
officials on completion of work under the Contract.

17. PUBLICITY, AND USE OF THE NAME, EMBLEM OR OFFICIAL SEAL OF UNDP OR
THE UNITED NATIONS: The Contractor shall not advertise or otherwise make public for purposes of
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commercial advantage or goodwill that it has a contractual relationship with UNDP, nor shall the
Contractor, in any manner whatsoever use the name, emblem or official seal of UNDP or the United
Nations, or any abbreviation of the name of UNDP or the United Nations in connection with its
business or otherwise without the written permission of UNDP,

18. CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION: Information and data that is
considered proprietary by either Party or that is delivered or disclosed by one Party (“Discloser”)
to the other Party (“Recipient”) during the course of performance of the Contract, and that is
designated as confidential {“Information”), shall be held in confidence by that Party and shall be
handled as follows:

18.1 The Recipient shall:

18.1.1 use the same care and discretion to avoid disclosure, publication or dissemination of the
Discloser’'s Information as it uses with its own similar Information that it does not wish to
disclose, publish or disseminate; and,

18.1.2 use the Discloser’s Information solely for the purpose for which it was disclosed.

18.2 Provided that the Recipient has a written agreement with the following persons or
entities requiring them to treat the Information confidential in accordance with the
Contract and this Article 18, the Recipient may disclose Information to:

18.2.1 any other party with the Discloser’s prior written consent; and,

18.2.2 the Recipient’s employees, officials, representatives and agents who have a need to know
such Information for purposes of performing obligations under the Contract, and
employees officials, representatives and agents of any legal entity that it controls, controls
it, or with which it is under common control, who have a need to know such Information
for purposes of performing obligations under the Contract, provided that, for these
purposes a controlled legal entity means:

18.2.2.1 a corporate entity in which the Party owns or otherwise controls, whether directly or
indirectly, over fifty percent (50%) of voting shares thereof; or,

18.2.2.2 any entity over which the Party exercises effective managerial control; or,

18.2.2.3 for the United Nations, a principal or subsidiary organ of the United Nations established
in accordance with the Charter of the United Nations.

18.3 The Contractor may disclose Information to the extent required by law, provided that,
subject to and without any waiver of the privileges and immunities of the United
Nations, the Contractor will give UNDP sufficient prior notice of a request for the
disclosure of Information in arder to allow UNDP to have a reasonable opportunity to
take protective measures or such other action as may be appropriate hefore any such
disclosure is made.

184 UNDP may disclose Information to the extent as required pursuant to the Charter of
the United Nations, or pursuant to resolutions or regulations of the General Assembly
ot rules promulgated thereunder.

18.5 The Recipient shall not be precluded from disclosing Information that is obtained by
the Recipient from a third party without restriction, is disclosed by the Discloser to a
third party without any obligation of confidentiality, is previously known by the
Recipient, or at any time is developed by the Recipient completely independently of
any disclosures hereunder.
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18.6

These obligations and restrictions of confidentiality shall be effective during the term
of the Contract, including any extension thereof, and, unless otherwise provided in
the Contract, shall remain effective following any termination of the Contract.

19. FORCE MAJEURE; OTHER CHANGES IN CONDITIONS:

19.1

19.2

19.3

In the event of and as soon as possible after the occurrence of any cause constituting
force majeure, the affected Party shall give notice and full particulars in writing to the
other Party, of such occurrence or cause if the affected Party is thereby rendered
unable, whaoily or in part, to perform its obligations and meet its responsibilities under
the Contract. The affected Party shall also notify the other Party of any other changes
in condition or the occurrence of any event which interferes or threatens to interfere
with its performance of the Contract. Not more than fifteen (15) days following the
provision of such notice of force majeure or other changes in condition or occurrence,
the affected Party shall also submit a statement to the other Party of estimated
expenditures that will likely be incurred for the duration of the change in condition or
the event of force majeure. On receipt of the notice or notices required hereunder,
the Party not affected by the occurrence of a cause constituting force majeure shall
take such action as it reasonably considers to be appropriate or necessary in the
circumstances, including the granting to the affected Party of a reasonable extension
of time in which to perform any obligations under the Contract.

If the Contractor is rendered unable, wholly or in part, by reason of force majeure to
perform its obligations and meet its responsibilities under the Contract, UNDP shall
have the right to suspend or terminate the Contract on the same terms and conditions
as are provided for in Article 20, “Termination,” except that the period of notice shalil
be seven (7) days instead of thirty {30) days. In any case, UNDP shall be entitled to
consider the Contractor permanently unable to perform its obligations under the
Contract in case the Contractor is unable to perform its obligations, wholly or in part,
by reason of force majeure for any period in excess of ninety {90) days.

Force majeure as used herein means any unforeseeable and irresistible act of nature,
any act of war {whether declared or not}, invasion, revolution, insurrection, terrorism,
or any other acts of a similar nature or force, provided that such acts arise from causes
beyond the control and without the fault or negligence of the Contractor. The
Contractor acknowledges and agrees that, with respect to any obligations under the
Contract that the Contractor must perform in areas in which UNDP is engaged in,
preparing to engage in, or disengaging from any peacekeeping, humanitarian or
similar operations, any delays or failure to perform such obligations arising from or
relating to harsh conditions within such areas, or to any incidents of civil unrest
occurring in such areas, shall not, in and of itself, constitute force majeure under the

Contract.

20. TERMINATION:

201

20.2

Either Party may terminate the Contract for cause, in whole or in part, upon thirty (30)
day’s notice, in writing, to the other Party. The initiation of conciliation or arbitral
proceedings in accordance with Article 23 “Settlement of Disputes,” below, shall not
be deemed to be a “cause” for or otherwise to be in itself a termination of the

Contract.

UNDP may terminate the Contract at any time by providing written notice to the
Contractor in any case in which the mandate of UNDP applicable to the performance
of the Contract or the funding of UNDP applicable to the Contract is curtailed or
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20.3

203.1

20.3.2

20.3.3

20.3.4

20.3.5

20.3.6

20.3.7
20.3.8

204

20.5

20.5.1

20.5.2
20.5.3
2054
20.5.5

terminated, whether in whole or in part. In addition, unless otherwise provided by
the Contract, upon sixty (60) day’s advance written notice to the Contractor, UNDP
may terminate the Contract without having to provide any justification therefor.

In the event of any termination of the Contract, upon receipt of notice of termination
that has been issued by UNDP, the Contractor shall, except as may be directed by
UNDP in the notice of termination or otherwise in writing:

take immediate steps to bring the performance of any obligations under the Contract to a
close in a prompt and orderly manner, and in doing so, reduce expenses to a minimum;

refrain from undertaking any further or additional commitments under the Contract as of
and following the date of receipt of such notice;

place no further subcontracts or orders for materials, services, or facilities, except as UNDP
and the Contractor agree in writing are necessary to complete any portion of the Contract
that is not terminated;

terminate all subcontracts or orders to the extent they relate to the portion of the Contract
terminated;

transfer title and deliver to UNDP the fabricated or unfabricated parts, work in process,
completed work, supplies, and other material produced or acquired for the portion of the
Contract terminated;

deliver all completed or partially completed plans, drawings, information, and other
property that, if the Contract had been completed, would be required to be furnished to
UNDP thereunder;

complete performance of the work not terminated; and,

take any other action that may be necessary, or that UNDP may direct in writing, for the
minimization of losses and for the protection and preservation of any property, whether
tangible or intangible, related to the Contract that is in the possession of the Contractor
and in which UNDP has or may be reasonabiy expected to acquire an interest.

In the event of any termination of the Contract, UNDP shall be entitled to obtain
reasonable written accountings from the Contractor concerning all obligations
performed or pending in accordance with the Contract. In addition, UNDP shall not
be liable to pay the Contractor except for those Goods satisfactorily delivered and/or
Services satisfactorily provided to UNDP in accordance with the requirements of the
Contract, but only if such Goods or Services were ordered, requested or otherwise
provided prior to the Contractor’s receipt of notice of termination from UNDP or prior
to the Contractor’s tendering of notice of termination to UNDP.

UNDP may, without prejudice to any other right or remedy available to it, terminate
the Contract forthwith in the event that:

the Contractor is adjudged bankrupt, or is liquidated, or becomes insolvent, or applies for
a moratorium or stay on any payment or repayment obligations, or applies to be declared

insolvent;

the Contractor is granted a moratorium or a stay, or is declared insolvent;

the Contractor makes an assignment for the benefit of one or more of its creditors;
a Receiver is appointed on account of the insolvency of the Contractor;

the Contractor offers a settlement in lieu of bankruptcy or receivership; or,
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20.5.6 UNDP reasonably determines that the Contractor has become subject to a materially

20.6

20.7

adverse change in its financial condition that threatens to substantially affect the ability of
the Contractor to perform any of its obligations under the Contract.

Except as prohibited by law, the Contractor shall be bound to compensate UNDP for
all damages and costs, including, but not limited to, all costs incurred by UNDP in any
legal or nonlegal proceedings, as a result of any of the events specified in Article 20.5,
above, and resulting from or relating to a termination of the Contract, even if the
Contractor is adjudged bankrupt, or is granted a moratorium or stay or is declared
insolvent. The Contractor shall immediately inform UNDP of the occurrence of any of
the events specified in Article 20.5, above, and shall provide UNDP with any
information pertinent thereto.

The provisions of this Article 20 are without prejudice to any other rights or remedies
of UNDP under the Contract or otherwise.

21. NON-WAIVER OF RIGHTS: The failure by either Party to exercise any rights available to it, whether
under the Contract or otherwise, shall not be deemed for any purposes to constitute a waiver by
the other Party of any such right or any remedy associated therewith, and shall not relieve the
Parties of any of their obligations under the Contract.

22. NON-EXCLUSIVITY: Unless otherwise specified in the Contract, UNDP shall have no obligation to
purchase any minimum quantities of goods or services from the Contractor, and UNDP shall have
no limitation on its right to obtain goods or services of the same kind, quality and quantity
described in the Contract, from any other source at any time.

23, SETTLEMENT OF DISPUTES:

231

23.2

AMICABLE SETTLEMENT: The Parties shall use their best efforts to amicably settie any
dispute, controversy, or claim arising out of the Contract or the breach, termination,
or invalidity thereof. Where the Parties wish to seek such an amicable settlement
through conciliation, the conciliation shall take place in accordance with the
Conciliation Rules then obtaining of the United Nations Commission on International
Trade Law [“UNCITRAL"), or according to such other procedure as may be agreed
between the Parties in writing.

ARBITRATION: Any dispute, controversy, or claim between the Parties arising out of
the Contract or the breach, termination, or invalidity thereof, unless settled amicably
under Article 23.1, above, within sixty (60} days after receipt by one Party of the other
Party’s written request for such amicable settlfement, shall be referred by either Party
to arbitration in accordance with the UNCITRAL Arbitration Rules then obtaining. The
decisions of the arbitral tribunal shall be based on general principles of international
commercial {aw. The arbitral tribunal shall be empowered to order the return or
destruction of goods or any property, whether tangible or intangible, or of any
confidential information provided under the Contract, order the termination of the
Contract, or order that any other protective measures be taken with respect to the
goods, services or any other property, whether tangible or intangible, or of any
confidential information provided under the Contract, as appropriaté, all in
accordance with the authority of the arbitral tribunal pursuant to Article 26

(“Interim measures”) and Article 34 {“Form and effect of the award”) of the
UNCITRAL Arbitration Rules. The arbitral tribunal shal! have no authority to award
punitive damages. In addition, uniess octherwise expressly provided in the Contract,
the arbitral tribunal shall have no authority to award interest in excess of the London
inter-Bank Offered Rate (“LIBOR") then prevailing, and any such interest shall be
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simple interest only. The Parties shall be bound by any arbitration award rendered as
a result of such arbitration as the final adjudication of any such dispute, controversy,
or claim.

24. PRIVILEGES AND IMMUNITIES: Nothing in or relating to the Contract shall be deemed a waiver,
express or implied, of any of the privileges and immunities of the United Nations, including its

subsidiary organs.

25. TAX EXEMPTION:

25.1

25.2

Article ll, Section 7, of the Convention on the Privileges and Immunities of the United
Nations provides, inter alig, that the United Nations, including its subsidiary organs, is
exempt from all direct taxes, except charges for public utility services, and is exempt
from customs restrictions, duties, and charges of a similar nature in respect of articles
imported or exported for its official use. In the event any governmental authority
refuses to recognize the exemptions of UNDP from such taxes, restrictions, duties, or
charges, the Contractor shall immediately consuit with UNDP to determine a mutually
acceptable procedure,

The Contractor authorizes UNDP to deduct from the Contractor’s invoices any amount
representing such taxes, duties or charges, unless the Contractor has consulted with
UNDP before the payment thereof and UNDP has, in each instance, specifically
authorized the Contractor to pay such taxes, duties, or charges under written protest.
In that event, the Contractor shall provide UNDP with written evidence that payment
of such taxes, duties or charges has been made and appropriately authorized, and
UNDP shall reimburse the Contractor for any such taxes, duties, or charges so
authorized by UNDP and paid by the Contractor under written protest.

26. MODIFICATIONS:

26.1

26.2

26.3

No modification or change in this Contract shall be valid and enforceable against UNDP
unless executed in writing by the duly authorized representatives of the Parties.

If the Contract shall be extended for additional periods in accordance with the terms
and conditions of the Contract, the terms and conditions applicable to any such
extended term of the Contract shall be the same terms and conditions as set forth in
the Contract, unless the Parties shall have agreed otherwise pursuant to a valid
amendment concluded in accordance with Article 26.1, above.

The terms or conditions of any supplemental undertakings, licenses, or other forms of
agreement concerning any Goods or Services provided under the Contract shall not
be valid and enforceahle against UNDP nor in any way shall constitute an agreement
by UNDP thereto unless any such undertakings, licenses or other forms are the subject
of a valid amendment concluded in accordance with Article 26.1, above,

27. AUDITS AND INVESTIGATIONS:

271

272

Each invoice paid by UNDP shall be subject to a post-payment audit by auditors,
whether internal or external, of UNDP or by other authorized and qualified agents of
UNDP at any time during the term of the Contract and for a period of three (3) years
following the expiration or prior termination of the Contract.

UNDP may conduct investigations relating to any aspect of the Contract or the award
thereof, the obligations performed under the Contract, and the operations of the
Contractor generally relating to performance of the Contract at any time during the
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term of the Contract and for a period of three (3) years following the expiration or
prior termination of the Contract.

27.3 The Contractor shall provide its full and timely cooperation with any such inspections,

postpayment audits or investigations. Such cooperation shall include, but shall not be
limited to, the Contractor’s obligation to make available its personnel and any relevant
documentation for such purposes at reasonable times and on reasonable conditions
and to grant to UNDP access to the Contractor’s premises at reasonable times and on
reasonable conditions in connection with such access to the Contractor’s personnel
and relevant documentation. The Contractor shall require its agents, including, but
not limited to, the Contractor’s attorneys, accountants or other advisers, to
reasonably cooperate with any inspections, post-payment audits or investigations
carried out by UNDP hereunder.

274 UNDP shall be entitled to a refund from the Contractor for any amounts shown by

such audits or investigations to have been paid by UNDP other than in accordance
with the terms and conditions of the Contract. The Contractor also agrees that, where
applicable, donors to UNDP whose funding is the source of, in whole or in part, the
funding for the procurement of Goods and/or Services which are the subject of this
Contract, shall have direct recourse to the Contractor for the recovery of any funds
determined by UNDP to have been used in violation of or inconsistent with this

Contract.

28. LIMITATION ON ACTIONS:

28.1 Except with respect to any indemnification obligations in Article 12, above, or as are

otherwise set forth in the Contract, any arbitral proceedings in accordance with Article
23.2, above, arising out of the Contract must be commenced within three years after

the cause of action has accrued.

28.2 The Parties further acknowledge and agree that, for these purposes, a cause of action

shall accrue when the breach actually occurs, or, in the case of latent defects, when
the injured Party knew or should have known al! of the essential elements of the cause
of action, or in the case of a breach of warranty, when tender of delivery is made,
except that, if a warranty extends to future performance of the goods or any process
or system and the discovery of the breach consequently must await the time when
such goods or other process or system is ready to perform in accordance with the
requirements of the Contract, the cause of action accrues when such time of future
performance actually begins.

29, ESSENTIAL TERMS: The Contractor acknowledges and agrees that each of the provisions in Articles

30

30 to 36 hereof constitutes an essential term of the Contract and that any breach of any of these
provisions shall entitle UNDP to terminate the Contract or any other contract with UNDP
immediately upon notice to the Contractor, without any liability for termination charges or any
other liability of any kind. In addition, nothing herein shall limit the right of UNDP to refer any
alleged breach of the said essential terms to the relevant national authorities for appropriate legal

action.

SOURCE OF INSTRUCTIONS: The Contractor shall neither seek nor accept instructions from any
authority external to UNDP in connection with the performance of its obligations under the
Contract. Should any authority external to UNDP seek to impose any instructions concerning or
restrictions on the Contractor’s performance under the Contract, the Contractor shall promptly
notify UNDP and provide all reasonable assistance required by UNDP. The Contractor shall not
take any action in respect of the performance of its obligations under the Contract that may
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31.

adversely affect the interests of UNDP or the United Nations, and the Contractor shall perform its
obligations under the Contract with the fullest regard to the interests of UNDP,

STANDARDS OF CONDUCT: The Contractor warrants that it has not and shall not offer any direct
or indirect benefit arising from or related to the performance of the Contract, or the award
thereof, to any representative, official, employee or other agent of UNDP. The Contractor shall
comply with all laws, ordinances, rules and regulations bearing upon the performance of its
obligations under the Contract. In addition, in the performance of the Contract, the Contractor
shall comply with the Standards of Conduct set forth in the Secretary General’s Bulletin
ST/SGB/2002/9 of 18 june 2002, entitled “Regulations Governing the Status, Basic Rights and
Duties of Officials other than Secretariat Officials, and Expert on Mission” and ST/SGB/2006/15 of
26 December 2006 on “Post-employment restrictions”, and shall also comply with and be subject
to the requirements of the following documents then in force at the time of signature of the
Contract:

31.1 The UN Supplier Code of Conduct;

31.2 UNDP Policy on Fraud and other Corrupt Practices ("UNDP Anti-fraud Policy”);

313 UNDP Office of Audit and Investigations (OAl) Investigation Guidelines;

314 UNDP Social and Environmental Standards (SES), including the related Accountability
Mechanism;

315 UNDP Vendor Sanctions Policy; and

31.6 All security directives issued by UNDP.

The Contractor acknowledges and agrees that it has read and is familiar with the requirements of

the foregoing documents which are available online at www.undp.org or at

32

33

34

35

http://www.undp.org/content/undp/en/home/operations/procurement/business/. In making such
acknowledgement, the Contractor represents and warrants that it is in compliance with the
requirements of the foregoing, and will remain in compliance throughout the term of this Contract.

. OBSERVANCE OF THE LAW: The Contractor shall comply with all laws, ordinances, rules, and
regulations bearing upon the performance of its obligations under the Contract. In addition, the
Contractor shall maintain compliance with all obligations relating to its registration as a qualified
vendor of goods or services to UNDP, as such obligations are set forth in UNDP vendor registration
procedures.

. CHILD LABOR: The Contractor represents and warrants that neither it, its parent entities (if any},
nor any of the Contractor’s subsidiary or affiliated entities (if any) is engaged in any practice
inconsistent with the rights set forth in the Convention on the Rights of the Child, including Article
32 thereof, which, inter alia, requires that a child shall be protected from performing any work
that is likely to be hazardous or to interfere with the child’s education, or to be harmfu! to the
child’s health or physical, mental, spiritual, moral, or social development.

. MINES: The Contractor represents and warrants that neither it, its parent entities {if any), norany
of the Contractor’s subsidiaries or affiliated entities {if any) is engaged in the sale or manufacture
of anti-personnel mines or components utilized in the manufacture of anti-personnel mines.

. SEXUAL EXPLOITATION:

351 In the performance of the Contract, the Contractor shall comply with the Standards of
Conduct set forth in the Secretary-General’s bulletin $T/$GB/2003/13 of 9 October
2003, concerning “Special measures for protection from sexual exploitation and
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sexual abuse.” In particular, the Contractor shall not engage in any conduct that
would constitute sexual exploitation or sexual abuse, as defined in that bulletin.

35.2 The Contractor shall take all appropriate measures to prevent sexual exploitation or
abuse of anyone by its employees or any other persons engaged and controlled by the
Contractor to perform any services under the Contract. For these purposes, sexual
activity with any person less than eighteen years of age, regardless of any laws relating
to consent, shall constitute the sexual exploitation and abuse of such person. In
addition, the Contractor shall refrain from, and shall take all reasonable and
appropriate measures to prohibit its employees or other persons engaged and
controlled by it from exchanging any money, goods, services, or other things of value,
for sexual favors or activities, or from engaging any sexual activities that are exploitive
or degrading to any person.

353 UNDP shall not apply the foregoing standard relating to age in any case in which the
Contractor’s personnel or any other person who may be engaged by the Contractor
to perform any services under the Contract is married to the person less than the age
of eighteen years with whom sexual activity has occurred and in which such marriage
is recognized as valid under the laws of the country of citizenship of such Contractor’s
personnel or such other person who may be engaged by the Contractor to perform
any services under the Contract.

36. ANTI-TERRORISM: The Contractor agrees to undertake all reasonable efforts to ensure that none
of the UNDP funds received under the Contract is used to provide support to individuals or entities
associated with terrorism and that recipients of any amounts provided by UNDP hereunder do
not appear on the list maintained by the Security Council Committee established pursuant to
Resolution 1267 (1999).  The list can be accessed via

https://www.un.org/sc/suborg/en/sanctions/1267/aq sanctions list. This provision must be

included in all sub-contracts or sub-agreements entered into under the Contract.
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Section 9: Gender Questionnaire

While it is mandatory for Proposers to complete and submit the questionnaire with the technical proposal, the
ratio of men and women working in the company doesl not form part of the technical evaluation. The
information is required to inform the Country Office on how it can mainstream gender in its procurement.

$ Questionnaire for UNDP vendors in Somalia

(20

Gander Eouality and Woman’s Empowarment

Gender equality and women empowerment are at the heart of UNDP’'s development mandate. We
recognize that equal rights of men and women are fundamental to a just society. Qur mandate
includes advocating for women’s and girls’ equal rights, combatting discriminatory practices and
challenging the roles and stereotypes that effect inequalities and exclusion. In Somalia, the Country
Office continues to explore ways to make the integration of Gender a practical reality in our everyday
work, including into our procurement processes. Proposers are therefore required to complete this
guestionnaire and submit it together with their proposals.

1 SECTIONA - DEMOGRAPHIC INFORMATION

1.1 Vendar details

1.1.1 Date

1.1.2 Position of the person
completing the questionnaire

1.1.3 Name of the company

1.1.4 Physical address

1.1.5 Postal address

1.1.6 Telephone

1.1.7 Fax
1.1.8 E-mail

1.1.9 Website

1.2 Please indicate your core business first and insert other followed by others (if any) by
percentage

1.2.1
1.2.2
1.2.3
1.2.4
1.2.5
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2 SECTIONB - GENDER EQUALITY AND WOMEN EMPOWERMENT PRACTICES

2.1 Introduction

2.1.1  The promotion of gender equality and empowerment of women is one of the Millennium

Development Goals (MDGs) Do you think progress has been made in Somalia on this front?

2.1.1.1 Yes

2.1.1.2 No

2.1.1.3 Please elaborate or explain.

2.1.2  Where does gender equality and empowerment of women rate in the list of priorities of your

company? Please indicate by inserting an X at the appropriate option.

2.1.2.1 It's the top priority

2.1.2.2 It's one of the top three priorities

2.1.2.3 It's among our top ten priorities

2.1.2.4 It's important but not a management priority

2.2 Gendsr related policies and cther practices

2.2.1  Which of the following gender related policies exist in your company? {Please tick)

2.2.1.1 Maternity leave Policy

Yes

No

2.2,1.2 Breastfeeding Policy

2.2.1.3 Sexual Harassment Policy

2.2.1.4 Equal Pay Policy

2.2.1.5 Paternity Policy

2.2.1.6 HIV/AIDS Work Place Policy

2.2.1.7 Affirmative Action Policies

2.2.1.8 Work Life Balance Policy

2.2.19 Wellness Policy

2.2.1.10 Recruitment and Selection Policy, which encourages qualified women
candidates to apply

2.2.1.11 Other

2.2.2 Inline with the above policies, also stated below, please indicate the number of employees

who have benefitted over the past two years?
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2.2.2.1 Maternity leave Policy
2.2,2.2 Breastfeeding Policy
2.2.2.3 Paternity Policy '

2.23 Do you have procedures to prosecute or handle sexual harassment cases?
2231 Yes
2.2.3.2 No
2.2.4 Please elaborate or explain.
2.2.5 Please elaborate or explain procedures undertaken to guarantee work-life balance in your
company?
2.2.6 Please elaborate or explain practices or activities undertaken in pursuit of work-life

balance arrangements?

2.2.7  Inline with the above policies and procedures, also stated above, please indicate the

number of employees disaggregated by sex who have benefitted over the past two years?

2.2.7.1 Work-life balance arrangements ] |

2.2.8 Please give specific acts of affirmative action and for actions in favour® of gender parity?
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2.3 Company shareholding
2.3.1 How many of your company shareholders are men and women? Insert the numbers in
the table below:
Insert the number
2.3.1.1 Men
23.1.2 Women
23.2 Please indicate by marking an X, the number of shares that women hold
2.3.21 1-10%
2.3.2.2 11-20%
2.3.23 21-30%
2324 31-40%
2.3.2.5 41-50%
2.3.2.6 51-60%
2.3.2.7 61-70%
2.3.2.8 71-80%
2.3.2.9 81-90%
2.3.2.10 91-100%
2.4 Compuosition of Board of Dlrectors
2.4.1 How many of your board members are men or women? Insert the numbers in the table
below:
Insert the number
2.4.1.1 Men
2.4.1.2 Women
24.2 Mark by inserting an X the positions that women hold in your Board
2.4.2.1 Chairperson
2.4.2.2 Vice Chairperson
2.4.2.3 Treasurer
24.2.4 Vice Treasurer
2.4.2.5 Secretary
2.4.2.6 Vice Secretary
2.4.2.7 Other (please specify)
2.5 Composition of Employeas
2.5.1 How many people are employed full-time at your company?
—— o Insert the number
2.5.1.1 Men
2.5.1.2 Women
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2.5.2 How many people are employed part-time at your company?
Insert the number
2.5.2.1 Men
2.5.2.2 Women
2,53 How many men and women are employed full-time under the following categories in
your company?
Management Male Female
2531 Executive Officers
2.5.3.2 Finance Managers
2.5.3.3 Personnel / HR Managers
2534 industrial Managers
2.5.3.5 Marketing / Retail Managers
2536 Research & Development Managers
2.5.3.7 Purchasing Managers
2.5.3.8 Consultants
2.5.3.9 Others (please explain)
2.54 How many men and women are employed part-time under the following categories in
your company?
Management Male Female
2541  Executive Officers
254.2 Finance Managers
2.5.4.3 Personnel / HR Managers
2.5.4.4  Industrial Managers
2.5.45  Marketing / Retail Managers
2.54.6 Research & Development Managers
2.5.4.7 Purchasing Managers
2.5.48 Consultants
2.5.49  Others {(please explain)
255 External Projections of the Coampany
2551 Do you think that the language that a company uses may promote or demate the
question of gender equality?
2552
25521 Yes
2.5.52.2 No
2.55.3 Do you have a policy that discourages the use of gender-biased terms?
2.5.53.1 Yes
2.5.5.3.2 No
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2554 If yes, lease elaborate or explain your company’s practices or activities undertaken in

pursuit thereof?

[Also note that your reports will be reviewed in order to ascertain the extent to which your company

uses gender-biased and bias-free terms)

2.5.6 Machanisms fer Sontinuous improvament, Learning end Bvaiuation
2.5.6.1 Do you have gender specific trainings or courses for your staff?
25611 Yes o
2.5.6.1.2 No
2.5.6.2 Give the number of staff members who benefitted during the last two years?
2.56.2.1 Male
2.5.6.2.2 Female

2.5.6.3 Do you assess performance of your staff based on how well they promote or practice

gender equality?

2.5.63.1 Yes
2.5.6.3.2 No

3 SECTIONC - CONCLUSION

31 Are you in agreement with UNDP that gender equality and empowerment of women should

be one of the key criterion for the selection of vendors who provide UNDP with goods and

services for development?

3.11 Yes
3.1.2 No

Please elaborate or explain your choice of answer

in order to ensure the effectiveness of this exercise UNDP needs to have your annual reports for the

last three years and all policies mentioned in the guestionnaire

THANK YOU
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Section 10: Acknowledgement Form

Please type or print legibly and return via email to benard.korir@undp.org cc debbie.wandera@undp.org
REF: UNDPSO-RFP-2018-005

For Increasing Access to Basic Services and Creation of Realistic Livelihood Opportunities in the
Main Accessible Areas of Return and Departure in Somalia

Date:

Dear Ms. Malykh,

Subject: Participation in Request for Proposal Reference No. UNDPSQO-RFP-2018-005

We, the undersigned, acknowledge receipt of your above referenced Request for Proposal dated
March 12, 2018 and hereby confirm that:

a) O weintend O we do not intend

to submit a proposal to the United Nations Development Programme by the deadline of April
3, 2018 13:00 Kenya time {GMT+3).

Names . of our representative(s) | 1. .o ;and
designated for this engagement 2

Firm/Company’s name (Proposer):

Address:

City: State: Zip:

Signature of Authorized

Representative:

Name: Title:

Telephone No.: Ext.: Fax
No.:

Email address:
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Section 11: Document Check List_

NOTE TO PROPOSERS - EXAMPLES OF PROPOSAL REJECTION

Offers have been rejected at the submission stage or found to be technically noncompliant due to errors in
presentation and failure to follow proposal instructions. Below are some common exampiles of why offers are
rejected by UNDP. Proposers are urged to read this before submission and to check that their Offer conforms
to each of these points and the instructions as specified in the RFP document.

¢ The Proposal is submitted after the submission deadline {Date and time}. Note that offers received after

the submission deadline will be rejected.

s  Proposals not submitted to the correct electronic address. The mandatory email address designated for
electronic submission is bids.so@undp.org. Please note that this email address is different from the email
address given for request for clarification on the RFP. Proposals sent to or copied to other UNDP addresses

WILL BE REJECTED.

e The Proposal is not signed as per the instructions of the RFP. All forms in sections 4, 5, 6, 7 must be
completed, signed, stamped and submitted (Please refer to Clause B.9 of Instructions to Proposers:
Contents of the Proposal} of the RFP document).

¢ Financial proposal not password protected. Financial Proposals MUST BE SENT IN A SEPARATE EMAIL
FROM THE REST OF THE TECHNICAL PROPOSAL AND MUST BE PASSWORD PROTECTED. FINANCIAL
PROPOSALS THAT ARE NOT PASSWORD PROTECTED WILL BE REJIECTED.

e  Failure to submit all the reguired eligibility and supporting documents.
= Documents provided are not translated in English {translated legal documents must be notarized).
= Documents provided do not directly address each point of the mandatory evaluation criteria

e Proposal is more like a brochure for the Company without specifically addressing the specific criteria of the
RFP

s Proposals that do not offer services which have been specifically requested by UNDP in the Terms of
Reference (see section 3 TOR).

e Proposals emailed just before the deadline may arrive after the deadline and be rejected. Therefore,
Proposers are advised to submit their Proposal well in advance of the submission deadline

*  Failure to regularly check the UNDP and UNGM websites for possible changes to the RFP listed therein
which may need to be incorporated in the RFP prior to the submission deadline,

¢ Proposal contains viruses and/or corrupted files. Proposers should ensure that submitted Proposals DO NOT
contain viruses and/or corrupted files. Such Proposals will be rejected.

The above are partial and illustrate some errors that may be made by Proposers. The RFP document contains
the full list of instructions which must be foliowed carefully. To be considered for evaluation, A proposal must
include all the documents requested in the tender document. The checklistin DS 32 can be used to ensure that

your Proposal is complete,

Note: If a Proposer declines or offers major deviations to the General Conditions of Contract in (see Section
11), the offer{s) might be declined at any stage (either at the proposals evaluation stage or contract
negotiation).
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