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Empowered lives.
Resilient nations.

GHANA

INDIVIDUAL CONTRACT (IC)
PROPOSAL SUBMISSION FORM

RECRUITMENT OF INDIVIDUAL CONTRACTOR (IC)

Recruitment of Consultant for the Revision of CHRAJ
Manual on Stigma and Discrimination

Procurement Notice Ref. No.: UNDP/GHA/2018/105/IC
Published (Posted on): June 11, 2018

Submission Deadline: JUNE 25, 2018 @ 4:30 PM in the Afternoon
(UTC+00:00) Accra/Monrovia Time Zone
Note: those who submit afterwards will
automatically be rejected. Proposers are strongly
advised to meet the submission deadline and avoid
IT related glitch while sending to secured email at
last hour due to File size limitation, internet down,..

United Nations Development Programme (UNDP)
Accra, Ghana
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June 11, 2018

mpowered lives.

INDIVIDUAL CONSULTANT PROCUREMENT NOTICE *ierroies

Procurement Notice Ref. No.: UNDP/GHA/2018/105/IC
Date: June 11, 2018
Country: Ghana
Description of the Assignment: RECRUITMENT OF INDIVIDUAL CONTRACTOR (IC)

RECRUITMENT OF CONSULTANT FOR THE REVISION OF
CHRAJ MANUAL ON STIGMA AND DISCRIMINATION

Name of Agency: UNDP
Post Title: National Consultant
Period of Assignment/Services: 15 Working days (within 5 months)

Proposal should be submitted no later than June 25, 2018 at 4:30 PM in the Afternoon, UTC+00:00
Accra/Monrovia Time Zone via the secure email address:

bids.gh@undp.org

Your technical and financial proposals shall be sent into two separate files but in one email under Subject
Line: UNDP-GHA-2018-105-IC

The File Name for Technical and Financial Proposals MUST BE:
1. For Technical: UNDP-GHA-2018-105 -IC - TP - [insert your name]
2. For Financial -UNDP-GHA-2018-105-IC- FP - [insert your name]

Any request for clarification and/or additional information on this Procurement Notice shall be sent in writing
to UNDP Ghana Country Office or send standard electronic communication to the Contact Person e-mail at
procurement.gh@undp.org (please note that it is only dedicated for enquiry and confirmation for
proposal submission. Do not submit both Technical and Financial proposals to this account. If you
do so, your proposals will be rejected and UNDP will not be accountable for it). While the
Procurement Unit would endeavour to provide clarification expeditiously, only requests receiving at least 5 days
period to the submission deadline will be entertained. The procuring UNDP entity will respond in writing by
standard electronic mail, including an explanation of the query without identifying the source of inquiry, to all
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consultants. Any delay in providing such information will not be considered as a reason for extending the
submission deadline.

I. BACKGROUND

The Commission on Human Rights and Administrative Justice (CHRAJ) is a constitutionally mandated body set
up in 1993 to protect the fundamental human rights of Ghanaians.

CHRAJ as part of its mandate under the 1992 Constitution of Ghana, handles complaints of discrimination
including HIV-related cases through mediation, investigation and adjudication. Thus, in December 2013, the
Commission on Human Rights and Administrative Justice (CHRAJ) in collaboration with Ghana AIDS Commission
(GAC) and with technical support from USAID/Health Policy Project (HPP), developed an innovative on-line
Stigma and Discrimination Reporting System. The purpose of the online tool was to create a platform for
individuals and Civil Society Organizations to report cases of HIV related stigma and discrimination for redress
as appropriate. The online tool also served as an effective referral system for cases of stigma and discrimination.

To ensure that CHRAJ staff had the requisite capacity to manage the online stigma reporting system and educate
PLHIVs on their rights, a training manual was developed for staff on HIV related stigma and discrimination. The
manual has been instrumental in equipping CHRAJ staff with the relevant know-how to provide non-
discriminatory service to all clients. To date over 200 CHRAJ staff have been trained using this manual. However,
to ensure that more staff are equipped with this relevant information on stigma and discrimination and continue
to manage effectively the online reporting tool, it is imperative that the manual is revised in line with current
trends and converted into an online module. Thus, a consultant is needed to revise the relevant portions of the
manual and ensure that appropriate content is developed for the online module

For detailed information, please refer to Annex I- Terms of Reference (ToR) attached separately

II. SCOPE OF WORK, RESPONSIBILITIES AND DESCRIPTION

e Revise and update relevant sections of the CHRAJ training manual as necessary
e (Collate input from key stakeholders for the revision of the manual

e Validate the draft manual with key stakeholders

e Test the manual with key end users

For detailed information, please refer to Annex I- Terms of Réfefence (ToR) attached separa?eb’

III. REQUIREMENTS FOR EXPERIENCE AND QUALIFICATIONS
The successful consultant must possess the following:

e Minimum of a Master’s degree in Development, Sociology, Public health or any other related field

e Minimum of 7 years active working experience in Development.

e In-depth wunderstanding of the lawsand normative frameworksas well as the
institutional architecture for the protection of PLHIVs

e Ability to manage time effectively and adhere to deadlines
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e Excellent written, communication and coordination skills
e Must be a computer literate

e Astrongteam player

Core Competencies:
= Demonstrates integrity by modelling the UN’s values and ethical standards;

= Promotes the vision, mission, and strategic goals of UNDP;
= Displays cultural, gender, religion, race, nationality and age sensitivity and adaptability;
= Treats all people fairly without favoritism; and

= Fulfils all obligations to gender sensitivity and zero tolerance for sexual harassment.

Important Note:

The Consultant is required to have the above mentioned professional and technical qualifications. Only the
applicants who hold these qualifications will be shortlisted and contacted.

IV. DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE TECHNICAL PROPOSALS

Interested offeror/Individual Consultant (IC) must submit the following documents before the deadline
stipulated in the IC Procurement Notice. Such documents are:
= Technical Proposal as per the prescribed format (see template in Annex II), which includes Duly Signed
Offeror’s Letter to UNDP Confirming Interest and Availability, Duly Signed Personal CV and Duly signed
Personal History Form (P 11)
= Financial Proposal as per prescribed format (see template in Annex III)

V. FINANCIAL PROPOSAL

LUMP-SUM CONTRACTS

The Financial Proposal shall specify a total lump-sum amount all-inclusive’, and payment terms around specific
and measurable (qualitative and quantitative) deliverables (i.e. whether payments fall in installments or upon
completion of the entire contract). Payments are based upon output, i.e. upon delivery of the services specified
in the TOR. In order to assist the requesting unit in the comparison of financial proposals, the financial proposal
will include a breakdown of this lump-sum amount (including travel, per diems, and number of anticipated
working days).

VI. EVALUATION

Y The term “All inclusive” implies that all costs (professional fees, travel costs, living allowances, communications, consummables,

etc.) that could possibly be incurred by the Contractor are already factored into the final amounts submitted in the proposal
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Upon the advertisement of the Procurement Notice, qualified Individual Consultant is expected to submit both
the Technical and Financial Proposals. Accordingly; Individual Consultants will be evaluated based on
Cumulative Analysis as per the following scenario:
= Responsive/compliant/acceptable, and
= Having received the highest score out of a pre-determined set of weighted technical and financial
criteria specific to the solicitation. In this regard, the respective weight of the proposals are:
a. Technical Criteria weight is 70%

b. Financial Criteria weight is 30%

Technical criteria (70%):

Criteria Weight | Max. Point
Technical Competence (based on CV, Proposal and interview (if 70%

required))

Qualification of consultant 10 pts*

= Academic qualification

Professional experience of consultant 35 pts*

= Relevant previous experience in development, Public health, human
rights or related field (15)

= Excellent written, communication and coordination skills (5 marks)
= Experience in developing training manuals

* Understanding of scope of work demonstrated through detailed and 25 pts *
comprehensive plan and approach for revision of manual
Financial (Lower Offer/Offer*100) 30% | 30
Total Score Technical Score * 70% + Financial Score * 30%

Evaluation legend:

Weight per Technical Competence
individual I EAK i
— The individual consultant/contractor has demonstrated a W capacity for
the analyzed competence
The individual consultant/contractor has demonstrated a SATISFACTORY
capacity for the analyzed competence

Good: 76-85% The individual consultant/contractor has demonstrated a GOOD capacity for
the analyzed competence

Satisfactory: 70-75%
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\[ D

Weight per Technical Competence

Very Good: 86-95% The |r!d|\ndual consultant/contractor has demonstrated a VERY GOOD
capacity for the analyzed competence

Outstanding: 96-100% The |n.d|wdua| consultant/contractor has demonstrated an OUTSTANDING
capacity for the analyzed competence.

ANNEXES
ANNEX I - Terms of References (ToR) attached separately

ANNEX II - Template for Technical Proposal along with Offeror’s Letter to UNDP Confirming Interest
and Availability attached separately

ANNEX III — Template for Financial Proposal attached separately

ANNEX IV - General Conditions of Contract: For the Services of Individual Contractors (IC)

ANNEX V-  Personal History Form attached separately

Yours sincerely,

Rokya Ye Dieng

Deputy CountryDirector (Operations)
United Nations Development Programme
(UNDP) - Accra, Ghana
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INSTRUCTION TO OFFERORS

No. Data Specific Instructions / Requirements
1 | Country / Region of Work Please refer to the ToR
Location:
2 | Language of the Proposal: X English
3 | Period of Proposal Validity 120 days
commencing on the submission
date
4 | Preferred Currency of Proposal | X GHC
and Method for Currency
conversion
5 | Deadline for submitting Two (2) days before the submission date
requests for clarifications/
questions
6 | Contact Details for submitting Focal Person in UNDP Procurement Team
clarifications/questions & Address: United Nations Development Programme (UNDP)
UN House No. 7 Ring Road, near Fire Service HQ; 6th Floor;
North Wing; Accra, Ghana

X Facsimile: +233 302 215 670 / +233 302 773 899

X P.O. Box: 1423

X E-mail address dedicated for this purpose: procurement.gh@undp.org
(only for enquiry/request for clarification)

X Any delay in UNDP’s response shall be not used as a reason for extending
the deadline for submission, unless UNDP determines that such an
extension is necessary and communicates a new deadline to the
Proposers.

7 | Manner of Disseminating X Direct communication to prospective Bidders by email -
Supplemental Information to procurement.gh@undp.org
the IC and
responses/clarifications to
queries
8 | Allowable Manner of Submitting | ¥ Electronic submission of Bid
Proposals
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No.

Data

Specific Instructions / Requirements

Proposal Submission
Address

Via our secured mail address: bids.gh@undp.org

10

Deadline of Submission

B Date and Time: June 25, 2018 @ 4:30 PM in the Afternoon
& Time Zone: (UTC+00:00) Accra/Monorovia

11

Conditions and Procedures for
electronic submission and
opening, if allowed

X Official Address for e-submission: bids.gh@undp.org
X Free from virus and corrupted files

Format: PDF files only

For electronically transferred data, the maximum capacity is 9MB. Thus, if
the size of the file is greater than 9MB attach them with two or more
email.

& No. of copies to be transmitted: only One, do not send the proposals time
and again to avoid confusion in locating the right proposals.
UNDP/Procurement Unit will not be liable for failing to locate a right
proposal owing to repetitively sending revised proposals.

X Subject of email (Mandatory): your proposals shall be sent into two
separate files but in one email under Subject Line:
UNDP-GHA-2018-105-IC

X Proposals File Name (Mandatory): The File Name for Technical
and Financial Proposals MUST BE:

3. For Technical — UNDP-GHA-2018-105-IC - TP - [insert your name]
4. For Financial — UNDP-GHA-2018-105-IC - FP - [insert your name]

X For failing and/or incorrectly state the above subject line may result in
failing to exactly locate your proposals as the Procurement Unit processes
several of such type proposal invitations at a time and will not be liable for
any consequences thereof,

COMPULSORY: Once you submitted your proposals electronically
to designated Secured Email; kindly confirm same (without
attaching the proposals for the purpose keeping its integrity) to
the Focal Person. The Attn: Procurement Team at
procurement.gh@undp.org
Your confirmation is important in order to ensure all Proposing
Firms’ Quotations are not missed and considered for subsequent
Technical Evaluation.

13

Evaluation method to be used
in selecting the most
responsive Proposal

B Combined Scoring Method, using the 70%-30% distribution for Technical
and Financial proposals, respectively, where the minimum passing score
of technical proposal is 70%
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No. Data Specific Instructions / Requirements
14 | Post-Qualification Actions X Inquiry and background checking with referees or any other entity that
may have done business with the offeror.
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ANNEX IV

GENERAL CONDITIONS OF CONTRACT
For the Services of Individual Contractors (IC)

The Individual contractor shall have the legal status of an independent contractor vis-a-vis the
United Mations Development Programme {(UKDP), and shall not be regarded, for any purposes, as
being either a “staff member” of UNDP, under the UN Saff Regulations and Rules, or an "official” of
uNDP, for purposes of the Convention on the Privileges and Immunities of the United Matbons,
adopted by the General Assembly of the United Nations on 13 February 1946, Accordingly, nothing
within or refating to the Contract shall establish the mlabionship of employer and employes,
or of prndpal and agent, between UNDP and the Indwidual contractor. The officaks,
representatives, employess or subcontractors of UNDP and of the Individual contractor, i any,
shall not be conslidered In any respect as being the employess or agents of the other, and UNDP and
the Indwidual contractor shall be solely responsible for all claims arising out of or relating to thelr
engagement of such persans or entities,

2. STANDARDS OF CONDUCT:

In General: The Individual cormtractor shall neither sesk nor accept instructions from any authority
external to UNDP in connection with the performance of his or her obligations under the Camcﬁ
Should any authority external to UNDP sesk to impose any Instructions regarding the  sndivi
contractor’s performance under the Contmct, the Wmmltwm
mw:mmmaﬂmmm@wmm The Individual contractor shall
not take any action in respectof his or her performance of the Conbract or otherwise related to
his or her obligations under the Contract that may adversely affect the Interests of UNDP. The
Individual contractor shall perform hisor her obligations under the Contract with the
fullest regard to the interests of UNDP. The Individual contractor warrants that she or h
e has not and shall not offer any direct or Indirect benefit arising from or related to the
performance of the Contract or the award thereof to any representative, officlal, employes or other
agent of UNDP. The Indwidual contractor shall comply with all laws, ordinances, sules and
regulations bearing wpon the performance of his or her obltigabons under the Contract. In the
performance of the Contract the Individual contractor shall comply with the standards of conduct set i
the Secretary General’s Bulletin ST/SGB/2002/9 of 1R June 2002, entitied “Regulations Governing the
Status, Basic Rights and Dulies of Offidals other than Secretariat Officials, and Expert on Mission”. The
Individual contractor must comply with all security directives tssued by UNDP,

Prohibition of Sexual Exploitation and Abuse: In the parformance of the Contract, the
Individual contractor shall comply with the standards of conduct set forth in the Secretary-
General's bulietin 5T/5GB/2003/13 of 9 oOctober 2003, conceming “Special measures for
protection from sexual explottation and sexual abuse”. In particular, the Individual contractor shall
not engage n any conduct that would constitute seal exploltation or sexual abuse, as dafined
in that bulletin,

The Individual contractor acknowiedges and agrees that any breach of any of the provisions hereof shall
constitute a breach of an essential term of the Contract, and, in addition tamy other legal rights or
remedies available to any person, shall give rise to grounds for suspension or termination of the
Contract. In addition, nothing herein shall imit the nght of UNDP to refer any alleged breach
of the foregoing standards of conduct or any other terms of the Contract to the relevant

nablonal authorities for appropriate fegal action.
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3. TITLE RIGHTS, COPYRIGHTS, PATENTS AND OTHER PROPRIETARY RIGHTS:
Title to any equipment and suppies that may be fumished by UNDP to the Indwidual contractor
for the performance of any obligations umder the Contract shall rest with UNDP, and any such
aqug;!ment and supplies shall be returned to UNDP at the condusion of the Contract or whan
onger needed by the Individual contractor. Such equipment and supplies, when retumed to
L.INDP shall be In the same condiion as when delivered to the Individual contractor, subject to
nmm.imandtear and the Indhvidua! contractor shall be liable to compensate UNDP for any damage
wmmmﬂmmumam;z@mmsmmmmrmm
UNDP shall be entiled to all intellectual property and other proprietary rights, induding, but
not fimited to, patents, mpmg?ﬁs and trademarks, with regard to products, processes,
iInventions, fdeas, know-how or documents and other materials which the Indwidual contractor
has developed for UNDP under the Contract and which bear a direct relation to, or are produced
or prepared or collected In consequence of, or during the course of, the performance of the
Contract, and the Individual contractor acknowledges and agrees that such producs,
documents and other materials constitute works made for hire for UNDP. However, to the
axtert that any such intellectual property or other proprietary rights consist of any Intellectual
property or other proprietary rights of the Indiidual contractor: (@) that pre-existed the performance
by the Individual contractor of his or her obligations under the Contract, or (b) that the Individual
tontractor may develop or acquire, or may have developed or aoguired, independentfy of
the performance of his or her obligations under the Conlbract, UNDP does not and shall not
daim any ownership interest thersto, and the Individual contractor grants to UNDP a
perpetual Boense to use such inteflechual property or other proprietary right solely for the
purposes of and in accordance with the requirements of the Contract. At the request of UNDP,
the Indiwidual contractor shall take all necessary steps, execute all necessary documents and generaily
assist In securing such proprietary rights and transferring or Bcensing them bto UNDP in compltance
with the requirements of the applicable law and of the Contract. Subject to the foregoing
provisions, all maps, drawings, photographs, mosalcs, plans, reports, estimates, recommendabions,
documents and all other data compiled by or received by the Individual contractor under the
Contract shall be the property of UNDP, shall be made avallable for use or inspection by UNDP
#t reasonable bmes and In reasonable places, shall be treated as confidential and shall be
dalivered only bo UNDP authorized officials on completion of services under the Contract

4. CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATIOM:

Information and data that are considered proprietary by etther UNDP or the Individual contractor
or that are delivered or disclosed by one of them ("Discloser™) to the other (“Recipient™)
during the course of performance of the Contract, and that are designated as confidential
{"Information™), shall be held i confidence and shall be handled as follows. The Recplent
of such Information shall use the same care and discretion to avold disclosure, publication
or disseminabtion of the Discloser’s Information as 1t uses with #s own simifar  information
that it does not wish to disclose, publish or disseminate, and the Recipient may otherwise
use the Discloser’s information solely for the purpose for which it was disclosed. The Redpient
may disclose confidenttal Information to any other party with the Discloser’s prior written
consent, as well as to the Recipient's offidals, representatives, employees, subcontractors and agents
who have a need to know such confidential Information solely for purposes of performing
obiigations under the Contract. Subject to and without any walver of the privileges and Immunities of
UND®, the Individual contractor may disdose information to the extent required by law, prowiley?
that the Indnadual confractor will give UNDP sufficient prior notice of a request for the disclosure
of Information in order to allow UNDP to hawe a reasonable opportunity to take protective
measures or such other action as may be appropriate before any such disclosure is made. UNDP
may disclose Information to the extent required pursuant to the Charter of the United
Nations, resolutions or requiations of the General Assembly or s other govemning bodies, or rules
promulgated by the Secretary-General. The Reciplent shall not be preduded from disdosing
Information that is obtalned by the Recpient from a third party without restriction, 15 disclosed by
the Discloser to a third party without any obbgation of confidentiality, 1s previously known by the
Recipient, or at any time Is developed by the Reripient completely Independently of any disclosures
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hersunder, These obligations and restrictions of confldentlality shall be effective during the term
of the Contract, including any exsnsion thereof, and, unless otherwise provided In the
Contract, shall ramazn effective followtng any tenﬂnaum of the Contract. Notwithstanding
the foregoing, the ndividual conbractor acknowledges that UNDP may, m&zmledm&m,m
the purposs, type, scope, duration and value of the Contract, the name of the Individual contra

any relevant information refated to the award of the Contract.

5. TRAVEL, MEDICAL CLEARANCE AND IRRED DEATH, INJURY OR ILLNESS:

I¥ the Inditdual contractor B required by UNDP io travel bevond commuting distance from the
individual contractor’s usual place of residence, and wupon prior written agreement, such
travel shall be at the expense of UNDP. Such travel shall be at economy fare when by air.
UNDF may require the Indvidual contractor to submit a ™ statement of good health” from a
recognized physican prior to commencement of services in any offices or premises of UNDP,
or before engaging in any travel required by UNDPR, wmm&dvﬁh&ewﬁmo&’
the Contract. The Indhvidual contractor shall prowide such a statement as soon as prachicab
following such request, and prior to engaging In any such fraved, and the Indhidual mzmr
warrants the accuracy of any such statement, induding, bt not mited to, confirmation that the
Individual contractor has been fully informed regarding the mﬁmﬁ for moculations for the
country or countries to which travel may be authorized.

In the event of death, injury or diness of the Individual contractor which is attributable to the
performance of services on behalf of UNDP under the terms of the Confract while the Indwidual
contractor is traveling at UNDP expense or Is performing any services under the Contract in any
offices or premises of UNDP, the Individual cmmmmmmwmm contractor’s dependents, as
appropriate, shall be aﬂrﬂedtn compensation aguivalent to that provided under the UNDP insurance
policy, svatlable upon reqguest.

6. PROHIBITION ON ASSIGNMENT, MODIFICATIONS:

The Indvidual contractor may not assign, delegate, tansfer, pledge or make any other
disposition of the Contract, of any part thersof, or of any of the nghts, claims or obligations
under the Contract except with the prior written authorization of UNDP, man?mﬁwda
s0 shall be null and wold. The terms or conditions of any supplemental wendertaking
licanses or other forms MWMMMmymormmmmmmw
the Contract shall not be valid and enforceable against UNDP nor In any way shall consiitute a contract
by UNDP thereto, unless any such undertakings, licenses or other forms of contract are the
subject of a wvalld written wndertaking by UNMDP. mmmmwm&mf:mn
shall be valid and enforceable against UNDP uniess provided by means of a valid wmitten
amm to the Contract signed hymmmzmm imd an authorized offidal or appropriate
ntracting authority of UNDP.

[nﬂwm&ﬂtattmz M‘vfmalcﬂtmmﬂr requires the services of subcontractors to perform any
obligations under the Contract, the Individual contractor shall obtain the prior written approval of
UNDP for any such subcontrectors. UNDP may, i Ks sole disoetion, reject any proposed
subcontractor or require such subcontractors removal withowt having $o give any justification
therefore, and such rejection shall not entitie the Individual contractor to daim any delays In the
performance, or to assert any excuses for the non-performance, of any of his or her obfigations
under the Contraci. The Individual contractor shall be solely responsible for all services and
obligations performed by his or her subcontractors. The terms of any subcontract shall be subject
to, and shall be construed In a manner that Is fullyin accordance with, all of the terms
and conditions of the Contract.

B. USE OF NAME, EMBLEM OR OFFICIAL SEAL OF THE UNITED NATIONS:

T dwvidual contractor shall not advertise or otherwise make public for purposes of commercial
advantage or goodwili that & has a contractual refationship with UNDP, nor shall the Indhvidual
contractor, i any manner whatsoever, use the name, emblem or official s=al of UNDP, or any
abbreviation of the name of UNDP, In connection with his or her business or otherwise without the written
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permission of UNDP,

2. INDEMNIFICATION:

The Individual contractor shall indemnify, defend, and hold and save harmiess UNDP, and s
officials, agents and employees, fromand against all sults, proceedings, datms, demands, losses
and fabilty of any kind or nabure, Induding, but not ¥imited to, afl Btigation costs and expenses,
attomey's fees, settlement payments and damages, based on, arsing from, or relating to: (a)
allegations or claims that the use by UNDP of any patented device, any copyrighted material or
amy other goods or services provided to UNDP for its use under the terms of the Contract, in whole or

in part, separately or in combinabion, constitutes an nfringement of any patent, copyright, trademark
or other intellectual property right of any thind party; or (b) any acts or omissions of the Individual

contractor, or of any subcontractor or anyone directly or indirectly employed by them In the
peri‘nnuamuftimtnrﬁact, which gilve rise to legal Babiity to anyone not a party to the
Tontract, induding, without mitation, claims and Bability In the nature of a daim for workers”

10, THSURANCE:

intractor shall pay UNDP promptly for all loss, destruction or damage to the property
of UNDP® caused by the Individual contrackor, or of any subcontractor, or anyone directly or
indirectly employed by them In the performance of the Contract. The Individual contractor
shall be solely responsible for taking out and for maintaining adeguate Insurance required to
nﬂmdﬂsmﬁr@g&ﬂwmd&&wﬂuﬁa&awe!mhaw%mm
Individual contractor’s sole expense, such Bfe, health and other forms of Insurance as the
Individual contractor may consider to be appropriate to cover the period duning which the
Individual contractor provides seriices under the Contract.  The  IndMdual contractor
acknowledges andagrees that none of the insurance amangements the Individual contractor
shall, iIn any way, be construedto lmit the Individual contractor’s ability ansing under or
rﬂmm&nmn

11.E RAMCES AND LIENS:

mwwmm shall not cause or permit any llen, attachment or other encumbrance by any
person to be placed on file or to remain on file In any public office or on fle with UNDP against
anmy monies due to the Individual contractor or to become due for any work donor or against any goods
suppied or materals fumished under the Contract, or by reason of any other claim or demand
m the Indiidual contractor

12. FORCE MAJEURE; OTHER CHANGES IN CONDITIONS:

in the eventof and as soon as possible after the ocowmence of any cause constituting
force mafevre, the Individual contractor shafl give notice and full particulars tn writing to UNDP
of such ocoumrence or cause If the Indwidual contractor i thereby rendered unable, wholly or
in part, to perform his or her obligations and mest his or her responsibilities under the Contract.
The Indihvidual contractor shall also notify UNDP of any other changes In conditions or the
ocourrence of any event, which interferes or threatens to interfere with the performance of the
Contract. Not more than fifteen (15) days following the provision of such notice of force mafeuns
or cther changes in conditions or ocowrrence, the Individual contractor shall also submit a statement
to UNDP of estimated expenditures that will ikely be incurred for the duration of the change i,
conditions or the event. On seceipt of the nolice or notices required hersunder, UNDP shall take
such action as & considers, mﬁsmﬁed}saemwbeappmpﬁMarwwmﬂw
dreumstances,  Incuding the granting to the Indhidual contractor of a reasonable extension
of time In wha:h to perform any obligations under the Contract or suspension thereof.
Force majewre a5 used hersin means any unforeseeable and iresistible act of nature, any act
of war (whether dedared or not], Iwvasion, revolution, msurrection, or any other acts of 3
similar nature or force, provided fhat such acts arse from causes beyond the comtrol and
without the fault or m ence of the Indwidual contractor. The Indmidual conbractor
atkmai&igmamdagreatim with respect to any obligations wder the Contract that the
indviduai contractor  must perform In or for any areas In which UNDP s engaged i,
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preparing to engage i, of disengaging from any peacekeeping, humanitarian or
simifar operations, any delay or fallure to perform such obligations arnsing from or relabing to hash
cordithons within soch areas or to any Incidents of dhil wrest ocoerring in such arsas shall not, in and
of Itself, constitute foroe majeure under the Contract

13. TERMINATION:
Either party may terminate the Contract, In whole or in part, upon ghving written nobice to the other
party. The period of notice shall be five (3) days i1 the case of contracts For a total period of less than
h&n(l)mﬂhsarﬁfmrﬁ{“}daw@ﬁmmedmmfaawm The initiaiion of
ohciiation or arbitral proceedings, as provided below, shall not be deemed to be a "muse” for or
aﬁmvwmmbemasewammmdﬁmmmwm without prejudics to any other right
or remnidy avallable to it, terminate the Contract forthwith In the event that: (2} the Indhdual contractor
Is adjudged bankrupt, or 5 Bguidated, or becomes insolvent, applies for moratorium or stay on any
WUWMUWMMMMM{MMWMMW&
granted a moraborium or a stay or ks declared Insolvent; (¢} the Individual conbractor makes an
mﬂmmtfuﬁmm&mwmdmammw}anmﬁmﬁammmm
of the Insolwency of the Indhidual contracior; (e) the Indwidual contractor offers a settlement in lleu of
bankruptcy oF recetvership; or (f} UNDP reasonably delermines that the Indnadual contactor has
become subject to a matenally adverse change In finandal condition that threatens to endanger or
ctherwise substantially affect the ability of the Indwidual contractor to perform any of the obligations
under the Contract.
In the event of any termination of the Contract, upon receipt of notice of termination by UNDP, the
mmmm except as may be directed by UNDP in the notice of termination or otherwiss
in writing: {a) take immediate steps to bring the performance of any obligabicns under the Contract tn a
dmhammm?;rm andmdntngm reduce expenses o a minimum; (b) refrain from
receipt of such nobice; (c}dﬁt«waﬂ mmmedwpamuymw&d pians, drawings, Information
and other property that, If the Contract had been completed, would be required to be fumished to
UNDP thereunder; (d) complete performance of the services not terminated; and {e) take any other
action that may be necessary, wﬁﬁUNDanmzzwmfg,fwﬁmmwmﬂm
of any property, whether tangible or Intangible, related to the Confract that Is In the possessior
mmmnmmmm«mmmwwmmmm
In the event of any termination of the Contrack, UNDP shall only be llable to pay the individual contractor
compensation on a pro rata basis for no more than the actual amount of work performed to the satisfaction
of UNDP in accordance with the requirements of the Contract. Additional costs incurred by UNDP as a
result of termination of the Contract by the Indhvidual contractor may be withheld from any amount
otherwise dus to the Individual contractor by UNDP.

14. NON-EXCLUSIVITY: UNDP shall have no obligation respecting, and no limitations on, its
r@gwmmﬁuwmum miwmmmwmﬁammmlmnfthe
kind ed In the Contract, from any other source at any time.

aesrnD

mu,sectwn? of the Convention on the Privileges and tmmaunities of the Unitted Nations
provides, sfer a3, that the United MNatioms, including #s subsidiary organs, s exempt from all
direct taxes, except charges for public utifity services, and Is exempt from customs restrictions,
dufies and charges of a similar nature in respect of artides Imported or exported for  its official
UsE. In the event any governmental authority refuses to recognize the exemptions of the United
Nations from such taxes, restrictions, duties or charges, the Individual contractor shalt  iImmediatsly
consult  with UNDP tudetemamﬁy atmy%abi& procedurs. UNDE shall have no  lability
for taxes, duties or other similar charges payable by the Indiidual contractor in respect of any
amounds paid to the chkstcmbMWer this Contract, and the Indhvidual contracior
acknowledges that UNDP will not issue any statements of eamings to the Individual contractor in
respect of any such payments.
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16. AUDITS AND INVESTIGATIONS:

Each Involce pald by UNDP shall be subject to a post-payment audit by auditors, whether Internal or
external, of UNDP or by other authorized and gualified agents of UNDP. The Indiwidual contractor
acknowidedges and agrees that UNDP may conduct Investigations relating to any aspect of the Conbract or
the award thereof, and the cbligations performed thereunder.

The Individual contractor shall provide full and ttimely cooperation with any post- payment audits or
Investigations hereunder. Zuch cooperation shall incude, but shall not be limited to, the Individual
contractor's obligation to make avallable any relevant documeniation and information for the purposss of
a post-payment audit or an imvestigation at reasonable times and on reasonable conditions. The
Individual contractor shall require his or her employees, suboontractors and agents, If any,
including, but not imited to, the Individual contractor's attormeys, accountants or other advisers, to
reasonably moperate with any post-payment audits or Investigations carred out by UNDP hereunder.

If the findings or drcumstances of a post-payment audit or investigation so warrant, UNDP may, In Its
sole discretion, take any measures that may be appropriate or necessary, including, but not limited to,
suspension of the Contract, with no lability whatsoever ko UNDP.

The Indhvidual contractor shall refund to UNDP any amounts shown by a post-payment audt or
investigation to have been pald by UNDP othar than in acoordance with the terms and condittons of
the Contract. Such amount may be deducted by UNDP from any payment due to the Individual contractor
under the Contract.

The nght of UNDP to oonduct a post-payment audit or an Investigation and the Individual
contractor’s obligation to comply with such shall not lapse upon expiration or prior termination of the
Contract.

17. SETTLEMENT OF DISPUTES:

AMICABLE SETTLEMENT: UNDP and the Indnidual contractor shall use thair best efforts to amicably
settle any dispute, controversy or claim ansing out of the Contract or the breach, termination or
invalidity thereof. Where the parties wish to seek such an amicable settlement through conclliation,
the concliiation shall take place In accordance with the Condilation Rules then obtaining of
the Lnited Nations Commission on Intermationa! Trade Law (“UNCITRAL™), or according to such
other procedure as may be agreed between the parties In writing.

ARBITRATION: Any dispute, controversy or clalm bebween the partlesarising out of the
Contract, or the breach, termination, or invaldity thereof, unless settled amicably, as provided
@bove, shall be referred by sither of the parties to arbitration iIn accordance with the
UNCITRAL arbitration Rules then obtaining. The decsions of the arbitral tribunal shall be based
on general principles of intemational commerclal law. For all evidenblary questions, the arbitral
tribunal shall be guided by the Supplementary Rules Governing the Presentation  and
Reception of Evidence in International  Commercial Arbitration of the International
Bar Assoclation, 28 May 1983 =didon. The arbitral trtbunal shall be empowered to order the retum
or destructton of goods or any property, whether tangible or Intangible, or of any confidential
Information provided under the Contract, order the termination of the Contract, or order
that any other protective measures be taken with respect to the goods, services or
any

other property, whether tangible or intangible, or of any confidential Information provided
under the Contract, as appropriate, all n accordance with the authorty of the arbitral
tribunal pursuant to Article 26 ("Interim Measures of Protection™) and Article 32 ("Form and Effect
of the Award™) of the UNCITRAL Arbitration Rules. The arbitral tribumal shall have no
authority to award punitive damages. In addion, unless otherwise expressly provided In
the Contract, the arbitral tribunal shall have no authority to award Interest In ewcess of tha
London Inter-Bank Offered Rate (“LIBOR™) then prevalling, and any such Interest shall be
simple interest only. The parties shall be bound by any arbitration award rendered as a result of
such arbitration as the final adjudication of any such dispute, controversy or claim.

Faye 42 ur LO
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18, LIMITATION DN ACTIONS:

Except with respect to any Indemnification obligabions in Artide 9, above, or as are otherwise set forth
In the Contract, any arbitral procesdings in accordance with Article 17, above, arising out of the Contract
must ba commenced within three (3) years after the causs of action has accrued,

The Partles further acknowledge and agree that, for these purposes, a ause of action shall acorue
when the breach actually occurs, or, In the case of latent defects, when the Injured Party knew or shouid
have known all of the essential elements of the use of action, or In the case of a breach of warranty,
when tender of delivery Is made, except that, If a warmanty extends to future performance of the goods
or anmy process or system and the discovery of the breach monsequently must await the time when such
goods or other process or system Is ready to perform in accordance with the requirements of the Contract,
the cause of action acorues when such time of future performance actually beains,

19. PRIVILEGES AND IMMUNITIES:
nothing In or relating to the Contractshall be deemed a watver, express or imphed, of any
of the privileges and iImmunities of the United MNations, induding Its subsidiary organs.

- 0000 -
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