Empowered lives.
Resilient nations.

INDIVIDUAL CONTRACTOR PROCUREMENT NOTICE

Date: February 12, 2013

Country: Sudan

Description of the assignment: Provision of technical support for Strengthening of the National
Drug Quality Control Laboratory in Khartoum

Period of assignment/services: 13 Days

Proposal should be submitted at the following address:

Name of Office: United Nations Development Programme (UNDP)
Attention: Global Fund Programme Management Unit
UNDP Compound, House 7, Block 5, Gama’a Avenue,
P. O. Box 913,
Khartoum, Sudan
Ref: GF/IC/13/001

Or by email to:  procurement.gf.sd®@undp.org no later than 16:00hrs on 24 Feb 2013.

Any request for clarification must be sent in writing by standard electronic communication to the e-
mail bid.queries.gfatm@undp.org. UNDP Global Fund Procurement section will respond in writing
or by standard electronic mail and will send written copies of the response, including an
explanation of the query without identifying the source of inquiry, to all prospective contractors.

1. BACKGROUND

The United Nations Development Programme (UNDP) is a key partner of the Global Fund to fight
AIDS, Tuberculosis and Malaria (GF or the Global Fund) and serves as the Principal Recipient (PR)
of GF grants in Sudan. In that role, UNDP is responsible for the financial and programmatic
management of the Global Fund grant as well as for the procurement of pharmaceuticals, health
and non-health products. The projects supported with GF grant funds provide support to the
implementation of the National Programmes on HIV/AIDS, Tuberculosis and Malaria in the
Republic of Sudan. The UNDP Country Office in Sudan has been undertaking the role of Principal
Recipient for the Global Fund since 2005.

UNDP has established a dedicated Project Management Unit (PMU) responsible for managing the
GF grants. The project is part of the UNDP Sudan Poverty, MDGs and HIV Unit. The Unit provides




quality assurance and oversight, and guidance to routine management of UNDP projects funded
by GF.

The overall goal of UNDP projects funded by GF is to prevent deaths caused by the three diseases,
to reduce the burden of HIV and Tuberculosis, to interrupt transmission of malaria, to reduce
morbidity, and to contain and prevent malaria outbreaks. In addition, the Tuberculosis grant
includes a Health System Strengthening component.

2. SCOPE OF WORK, RESPONSIBILITIES AND DESCRIPTION OF THE PROPOSED ANALYTICAL
WORK

The purpose of the assignment is to assist the national Quality Control Laboratory of the Ministry of
Health through the assessment of the current situation of the Quality Control Laboratory of
pharmaceuticals, through a GAP analysis of this laboratory and the design a roadmap for ISO
certification and/or WHO pre-quadlification of the QC laboratory. The contractor will also provide
recommendations for immediate implementation. The roadmap will include a list of activities to be
implemented, a calendar and budget and suggested responsibilities and partners for the different
tasks.

For detailed information, please refer to Annex 1 (the Terms of Reference)

3. REQUIREMENTS FOR EXPERIENCE AND QUALIFICATIONS

*  Education
Advanced university degree in pharmaceutical quality assurance (PQA).

»  Work Experience

 Atleast 10 years of relevant professional work experience in PQA.

*  Both national and international work experience in pharmaceutical management and
quality of drugs related issues

*  Experience in working in/with I1SO certified or WHO pre-qualified laboratories and similar
assessments and development of work plans as described above.

«  Working experience and/or background knowledge of pharmaceutical quality assurance
schemes and systems for pharmaceutical products.

«  Working experience with Global Fund programs and the UN system is an advantage.

» Language Proficiency

Fluency in English

4. FINANCIAL PROPOSAL

The financial proposal will specify the daily fee, travel expenses and per diems quoted in separate
line items. Payments will be made to the Individual Contractor based on the number of days
worked.

All envisaged travel costs must be included in the financial proposal. This includes all travel to
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Khartoum.
(kindly refer to Annex 2)

5. EVALUATION

A desk review based on CV will be undertaken. The award of a contract will be made to the
individual contractor whose offer has been evaluated and determined as both:

a) responsive,/compliant/acceptable, i.e. fully meeting the TOR provided

and

b) offering the lowest price/cost

c) Reference checks will be done on the individual contractor whose offer is the lowest priced and
technically compliant.

ANNEX ]
Terms of Reference
For

Individual Contractor (IC) for providing technical support for Strengthening of the National
Drug Quality Control Laboratory in Khartoum

1. Purpose of assignment:

Assist the national Quality Control Laboratory of the Ministry of Health through the assessment of
the current situation of the Quality Control Laboratory of pharmaceuticals, through a GAP analysis
of this laboratory and the design a roadmap for ISO certification and/or WHO pre-qualification of
the QC laboratory. The contractor will also provide recommendations for immediate
implementation. The roadmap will include a list of activities to be implemented, a calendar and
budget and suggested responsibilities and partners for the different tasks.

2. Introduction and context:

UNDP has been interim PR for several GFATM grants in Sudan for several years. The Ministry of
Health is interested to increase the capacity of the national QC laboratory and seek certification of
that capacity. The Quality Assurance Plan (QAP) recently approved by the GF has a provision for
assistance to the national quality control laboratory as one of the key activities in this QAP.

Further contributing towards the quality of the GF interventions in general and to the quality of
pharmaceutical products in the supply chain and in order to ensure that surveillance of all




pharmaceutical commodities at arrival and post distribution within the country is facilitated, an
efficient and effective testing laboratory that adheres to the international standards is required.

At this moment all QC testing for GF grants is done through international QC laboratories
approved by the GF. WHO has provided support to the national QC Laboratory in the past and
the current consultancy will use the existing support documents as reference for this new
assessment.

It is expected that UNDP/GF support will collaborate with WHO and eventual other interested
partners for the support to the national QC laboratory.

The current technical support mission will provide both analysis and technical knowhow.

3. Major Tasks to be accomplished:

The contractor will inform on the policy and ambitions of the national QC laboratory at long term in
the areas of quality control of pharmaceuticals and other health commodities.

The contractor will conduct a desk assessment of the existing reports, assessments and
development plans of the laboratory for QC testing of pharmaceuticals.

The contractor will conduct an exhaustive on site assessment of the National Quality Control
Laboratory and shall be guided by the following key areas of focus;

a) Assessment of the existing laboratory in relation to compliance with international
standards  (management system, organization, document control, equipments,
qualifications, validation, personnel and operational procedures);

b) A GAP analysis showing the detailed corrective and preventive actions needed to
comply with these international standards;

c) The definition of technical specifications for necessary and basic equipments and
supplies that need to be procured for the QC lab;

d) Analysis of the capacity development requirements for the QCL staff covering the
technical and managerial aspects.

While doing the above assessment the contractor will include the following actions:



» Assess the compliance of the lab infrastructure, equipment, organizational setup, and
operational procedures against ISO/IEC 17025 and WHO prequalification requirements.

+ Determine the scope of tests and procedures that can be done (now and in the future)
according to ISO/IEC 17025 and WHO prequalification requirements.

« Prepare a GAP analysis report and presentation showing the detailed corrective and
preventive actions needed to comply with ISO/IEC 17025 and WHO prequalification
requirements.

* Prepare an action plan for completing analytical instruments qualifications, which must be
performed according to ISO/IEC 17025 and WHO prequalification requirements.

« Guide the development of the "Quality Manuals” needed to attain the ISO/IEC
17025:2005 accreditation and/or  WHO  prequalification including the technical
procedures, work instructions, and relevant forms and templates.

Produce an action plan for obtaining ISO/IEC 17025 or WHO prequalification.

The action plan will include a summary of the activities, timelines, budget, indicators for monitoring.

The plan will indicate priorities and provide a step by step approach where progressively the
capacity will be developed to perform increasing QC activities.

Time permitting, the contractor will provide half day training on some specific QC related topics
subjects identified during the mission.

The contractor will participate as a facilitator in the national QA/QC seminar with a focus on the
areas of pharmaceutical QC and pharmacovigilance.

4. Duration and Venue:

The mission is expected to take two days preparation, 8 working days on site in Khartoum from 10-
19 March. Three additional working days are available for report writing and exchanges with the
partners.

5. Deliverables:

A description of the current situation, activities and capacities of the QC lab

« A GAP analysis with regard to ISO certification and WHO pre-quadlification

«  The action plan / roadmap towards pre qualification showing the detailed corrective and
preventive actions needed to comply with the international standards; (including a tentative
budget)

 Alist of available human and financial resources and equipment, and the additional resources
required.

« Training presentations for the training on specific QC topics.

«  Out briefing presentation with draft findings before the end of the in-country presence.

+  The above combined in the end of mission report including specific observations and
recommendations.

6. Qualification or specialized knowledge/experience required:



Education

Advanced university degree in pharmaceutical quality assurance (PQA).

Work Experience

 Atleast 10 years of relevant professional work experience in PQA.

*  Both national and international work experience in pharmaceutical management and
quality of drugs related issues

*  Experience in working in/with I1SO certified or WHO pre-qualified laboratories and similar
assessments and development of work plans as described above.

+  Working experience and/or background knowledge of pharmaceutical quality assurance
schemes and systems for pharmaceutical products.

«  Working experience with Global Fund programs and the UN system is an advantage.

Language Proficiency

Fluency in English

7. Submissions:

Word  copies of the required forms to be filed can be accessed from:
intra.sd.undp.org//bids/doc/1076.doc

Proposal should be submitted at the following address:

Name of Office: United Nations Development Programme (UNDP)
Attention: Global Fund Programme Management Unit
UNDP Compound, House 7, Block 5, Gama’a Avenue,
P. O. Box 913,
Khartoum, Sudan
Ref: GF/IC/13/001



ANNEX 2

OFFEROR’S LETTER TO UNDP
CONFIRMING INTEREST AND AVAILABILITY
FOR THE INDIVIDUAL CONTRACTOR (IC) ASSIGNMENT

Date

UNDP Compound, House 7, Block 5, Gama’a Avenue,
P. O. Box 913, Khartoum, Sudan

Attn: Mrs. Maisoon Bukhari

Global Fund Programme Manager a.i.

Dear Madam:
| hereby declare that:

| have read, understood and hereby accept the Terms of Reference describing the duties and responsibilities
of the assignment for Provision of technical support for Strengthening of the National Drug Quality Control
Laboratory in Khartoum under the UNDP Sudan Project funded by the Global Fund to fight AIDS, Tuberculosis
and Malaria;

a) |have also read, understood and hereby accept UNDP’s General Conditions of Contract for the Services
of the Individual Contractors;

b) | hereby propose my services and | confirm my interest in performing the assignment through the
submission of my CV or Personal History Form (P11) which | have duly signed and attached hereto as
Annex 1;

c) In compliance with the requirements of the Terms of Reference, | hereby confirm that | am available for
the entire duration of the assignment, and | shall perform the services in the manner described in my

proposed approach/methodology which | have attached hereto as Annex 3

d) [Ihereby propose to complete the services based on the following payment rate :

D A total lump sum of [state amount in wordls and in numbers, indicating exact currency].

e) For your evaluation, the breakdown of the abovementioned all-inclusive amount is attached hereto as
Annex 2;

f) I recognize that the payment of the abovementioned amounts due to me shall be based on my delivery
of outputs within the timeframe specified in the TOR, which shall be subject to UNDP’s review,
acceptance and payment certification procedures;
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h)

)

k)

This offer shall remain valid for a total period of

days [minimum of 90 days] after the
submission deadline;

| confirm that | have no first degree relative (mother, father, son, daughter, spouse/partner, brother or
sister) currently employed with any UN agency or office /disclose the name of the relative, the UN office
employing the relative, and the relationship if, any such relationship exists];

If I am selected for this assignment, | shall /o/s. check the appropriate box]:

D Sign an Individual Contract with UNDP;

D Request my employer [state name of company,/organization,/institution]to sign with UNDP a
Reimbursable Loan Agreement (RLA), for and on my behalf. The contact person and details of
my employer for this purpose are as follows:

| hereby confirm that /check all that applies]:

D At the time of this submission, | have no active Individual Contract or any form of engagement
with any Business Unit of UNDP;
D | am currently engaged with UNDP and/or other entities for the following work :
UNDP Business Unit /
Assignment Contract Type Name of Contract Contract
Institution/Company Duration Amount
D | am also anticipating conclusion of the following work from UNDP and/or other entities for

which | have submitted a proposal :

Name of Institution/
Assignment Contract Type Company Contract Contract
Duration Amount

| fully understand and recognize that UNDP is not bound to accept this proposal, and | also understand
and accept that | shall bear all costs associated with its preparation and submission and that UNDP will

in no case be responsible or liable for those costs, regardless of the conduct or outcome of the selection
process.




)

m) | also fully understand that, if | am engaged as an Individual Contractor, | have no expectations nor
entitlements whatsoever to be re-instated or re-employed as a staff member.

If you are a former staff member of the United Nations recently separated. pls. add this section to your

Full Name and Signature:

Annexes /pls. check that yvou have submitted the below}:

A.

D Duly signed P11 Form
D Breakdown of Costs Supporting the Final All-Inclusive Price as per Template
D Brief Description of Approach to Work

Date Signed:

letter: | hereby confirm that | have complied with the minimum break in service required before | can be
eligible for an Individual Contract.

Word copies of the above can be downloaded from: intra.sd.undp.org//bids/doc/1076.doc

BREAKDOWN OF COSTS

SUPPORTING THE ALL-INCLUSIVE FINANCIAL PROPOSAL

Breakdown of Cost by Components:

Cost Components

Unit Cost

Quantity

Total Rate for the
Contract Duration

|.  Personnel Costs

Professional Fees

Life Insurance

Medical Insurance

Communications

Land Transportation

Others (pls. specify)

Il. Travel Expenses to Join duty
station

Round Trip Airfares to and from duty
station

Living Allowance

Travel Insurance




Terminal Expenses
Others (pls. specify)

lll. Duty Travel

Round Trip Airfares
Living Allowance
Travel Insurance
Terminal Expenses

Others (pls. specify)

ANNEX 3

INDIVIDUAL CONTRACTOR GENERAL TERMSAND CONDITIONS
1. LEGAL STATUS

The Individual contractor shall have the legalistaif an independent contractor vis-athie United Nations Development
Programme (UNDP), and shall not be regarded, fgmpamposes, as being either a “staff member” of BN\Dnder the UN’
Staff Regulations and Rules, or an “official” of DR, for purposes of the Convention on the Prividiegied Immunities of the
United Nations, adopted by the General Assembth@fUnited Nations on 13 February 1946.

Accordingly, nothing within or relating to the Indlual Contract shall establish the relationshigmiployer and employee, or of
principal and agent, between UNDP and the Individoatractor. The officials, representatives, empks or subcontractors of
UNDP and of the Individual contractor, if any, dhradt be considered in any respect as being thdogmgs or agents of the
other, and UNDP and the Individual contractor shalkolely responsible for all claims arising oliborelating to its
engagement of such persons or entities.

2. STANDARDS OF CONDUCT

In General: The Individual contractor shall neiteeek nor accept instructions from any authoritgeal to UNDP in
connection with the performance of its obligatiomsler the Individual Contract. Should any authaegityernal to UNDP seek to
impose any instructions on the Individual Contragtarding the Individual contractor’s performanoeler the Individual
Contract, the Individual contractor shall prompitytify UNDP and shall provide all reasonable aasis¢ required by UNDP.
The Individual contractor shall not take any actiomespect of its performance of the Individuah@act or otherwise related to
its obligations under the Individual Contract thaty adversely affect the interests of UNDP, andrkdévidual contractor shall
perform its obligations under the Individual Cortraith the fullest regard to the interests of UNORe Individual contractor
warrants that it has not and shall not offer amgatior indirect benefit arising from or relatecthe performance of the
Individual Contract or the award thereof to anyresgntative, official, employee or other agent biDP. The Individual
contractor shall comply with all laws, ordinanceges and regulations bearing upon the performanis obligations under the
Individual Contract. In the performance of the kidual Contract the Individual contractor shall gdynwith the standards of
conduct set in the Secretary General’s BulletinS&B/2002/9 of 18 June 2002, entitled “Regulationséning the Status,
Basic Rights and Duties of Officials other thanr&tariat Officials, and Expert on Mission”.



The individual contractor must comply with all SetuDirectives issued by UNDP. Failure to complitwsuch security
directives is grounds for termination of the Indival contractor for cause. Prohibition of SexugplBitation and Abuse: In the
performance of the Individual Contract, the Indiédl contractor shall comply with the standardsafduct set forth in the
Secretary-General’s bulletin ST/SGB/2003/13 of %ober 2003, concerning “Special measures for ptioteérom sexual
exploitation and sexual abuse”. In particular, lthdividual contractor shall not engage in any castdbat would constitute
sexual exploitation or sexual abuse, as defingdahbulletin.

The Individual contractor acknowledges and agreatany breach of any of the provisions hereofl stmaistitute a breach of an
essential term of the Individual Contract, andadidition to any other legal rights or remedies labéé to any person, shall give
rise to grounds for termination of the Individuar@ract. In addition, nothing herein shall limiethight of UNDP to refer any
alleged breach of the foregoing standards of cartdute relevant national authorities for apprafailegal action.

3. TITLERIGHTS, COPYRIGHTS, PATENTSAND OTHER PROPRIETARY RIGHTS

Title to any equipment and supplies that may baifimed by UNDP to the Individual contractor for {herformance of
any obligations under the Individual Contract shiefit with UNDP, and any such equipment shall terned to UNDP at
the conclusion of the Individual Contract or whem longer needed by the Individual contractor. Segmipment,
when returned to UNDP, shall be in the same coowlitis when delivered to the Individual contractahject to normal
wear and tear, and the Individual contractor shallliable to compensate UNDP for any damage oratkgion of the
equipment that is beyond normal wear and tear.

UNDP shall be entitled to all intellectual properynd other proprietary rights, including, but namited to,
patents, copyrights and trademarks, with regargroducts, processes, inventions, ideas, know-hodocuments and
other materials which the Individual contractor hthereloped for UNDP under the Individual Contraaeidavhich
bear a direct relation to or are produced or preghar collected in consequence of, or during thes® of, the
performance of the Individual Contract, and the iVidal contractor acknowledges and agrees thath sueducts,
documents and other materials constitute works miehire for UNDP. However, to the extent that asuych
intellectual property or other proprietary rightmeist of any intellectual property or other prepary rights of the
Individual contractor: (a) that pre-existed thefpemance by the Individual contractor of its oldtgpns under the
Individual Contract, or (b) that the Individualrtoactor may develop or acquire, or may have deedoor acquired,
independently of the performance of its obligatiamsler the Individual Contract, UNDP does not ahdllsnot claim
any ownership interest thereto, and the Individwaitractor grants to UNDP a perpetual licence te ssch
intellectual property or other proprietary rightlay for the purposes of and in accordance with teguirements of
the Contract. At the request of UNDP, the Individeantractor shall take all necessary steps, exeallitnecessary
documents and generally assist in securing sucprigtary rights and transferring or licensing th&aUNDP in
compliance with the requirements of the applicalde and of the Individual Contract. Subject to fbeegoing
provisions, all maps, drawings, photographs, masqitans, reports, estimates, recommendations,ndects and all other
data compiled by or received by the Individual cantor under the Individual Contract shall be thepgrty of UNDP,
shall be made available for use or inspection byDBNat reasonable times and in reasonable placal b&htreated as
confidential and shall be delivered only to UNDRhawrized officials on completion of work under thnelividual Contract.

4. CONFIDENTIAL NATURE OF DOCUMENTSAND INFORMATION

Information and data that are considered propgdigreither UNDP or the Individual contractor oattare delivered or
disclosed by one of them (“Discloser”) to the otfi&ecipient”) during the course of performancetoé Individual Contract,
and that are designated as confidential (“Inforor&)i, shall be held in confidence and shall be tethds follows. The
Recipient of such Information shall use the sanme aad discretion to avoid disclosure, publicatomlissemination of the
Discloser’s Information as it uses with its own gaminformation that it does not wish to disclopeblish or disseminate, and
the Recipient may otherwise use the Discloser'sriétion solely for the purpose for which it wasaibsed.

The Recipient may disclose confidential Informatiorany other party with the Discloser’s prior weit consent, as well as to
the Recipient’s employees, officials, represenéstiand agents who have a need to know such cotiéitleriormation solely for
purposes of performing obligations under the Irdlial Contract.

Subject to and without any waiver of the privilegesl immunities of UNDP, the Individual contracteay disclose Information
to the extent required by layrovided that the Individual contractor will give UNDP sufficieptior notice of a request for the
disclosure of Information in order to allow UNDPHave a reasonable opportunity to take protectigasures or such other
action as may be appropriate before any such distdds made. UNDP may disclose Information toetktent as required
pursuant to the Charter of the United Nations, ltegms or regulations of the General Assemblyt®other governing bodies,
or rules promulgated by the Secretary-General.Réapient shall not be precluded from disclosinfgimation that is obtained
by the Recipient from a third party without reding, is disclosed by the Discloser to a third pavithout any obligation of
confidentiality, is previously known by the Recipigor at any time is developed by the Recipiemgletely independently of
any disclosures hereunder. These obligations atdations of confidentiality shall be effectiverihg the term of the Individual
Contract, including any extension thereof, andesslotherwise provided in the Individual Contrabgll remain effective



following any termination of the Individual Conttac
5. TRAVEL, MEDICAL CLEARANCE AND SERVICE-INCURRED DEATH, INJURY OR ILLNESS

If the Individual contractor is required by UNDPttavel beyond commuting distance from the Indialdeontractor’s usual
place of residence, and upon prior written agreenserch travel shall be at the expense of UNDPh$tavel shall be at
economy care when by air.

UNDP may require the Individual contractor to subanStatement of Good Health from a recognized iptays prior to
commencement of work in any offices or premisedNDP or before engaging in any travel required tNOJP or connected
with the performance of the Individual ContracteThdividual contractor shall provide such a Staetof Good Health as
soon as practicable following such request, anar poi engaging in any such travel, and the Indialdwontractor warrants the
accuracy of any such Statement, including, butindted to, confirmation that the Individual conttar has been fully informed
regarding the requirements for inoculations forabantry or countries to which travel may be auithet.

In the event of the death, injury or illness of thdividual contractor which is attributable to therformance of services on
behalf of UNDP under the terms of the Individuah@act while the Individual contractor is travelingUNDP expense or is
performing any services under the Individual Carttia any offices or premises of UNDP, the Indivatlaontractor or the
Individual contractor’s dependants, as appropritiall be entitled to compensation equivalent & gimovided under the UNDP
insurance policy, available upon request.

6. PROHIBITION ON ASSIGNMENT; MODIFICATIONS

The Individual contractor may not assign, delegasmsfer, pledge or make any other dispositiothefindividual Contract, of
any part thereof, or of any of the rights, claim®bligations under the Individual Contract excefih the prior written
authorization of UNDP, and any attempt to do sdl &feanull and void. The terms or conditions of @upplemental
undertakings, licences or other forms of IndividGahtract concerning any goods or services to beigeed under the Individual
Contract shall not be valid and enforceable agdiiDP nor in any way shall constitute an Individ@aintract by UNDP
thereto, unless any such undertakings, licencesher forms of Individual Contract are the subjefca valid written undertaking
by UNDP. No madification or change in the Indivil@ntract shall be valid and enforceable agaif$bB unless provided by
means of a valid written amendment to the Individtentract signed by the Individual contractor amdauthorized official or
appropriate contracting authority of UNDP.

7. SUBCONTRACTORS

In the event that the Individual contractor regsitbe services of subcontractors to perform anigatibns under the
Individual Contract, the Individual contractor shabtain the prior written approval of UNDP for aisyich
subcontractors. UNDP may, in its sole discreti@ject any proposed subcontractor or require sutltamutractor’s
removal without having to give any justificationetiefore, and such rejection shall not entitle theéividual contractor to
claim any delays in the performance, or to asseyt excuses for the non-performance, of any of ligyations
under the Individual Contract. The Individual cauior shall be solely responsible for all serviees obligations
performed by its subcontractors. The terms of amycentract shall be subject to, and shall be camestrin a manner
that is fully in accordance with, all of the termasd conditions of the Individual Contract.

8. USE OF NAME, EMBLEM OR OFFICIAL SEAL OF THE UNITED NATIONS

The Individual contractor shall not advertise drestvise make public for purposes of commercial athge or goodwill that it
has a contractual relationship with UNDP, nor stiadl Individual contractor, in any manner whatsoguse the name, emblem
or official seal of UNDP, or any abbreviation oéthame of UNDP, in connection with its businesstherwise without the
written permission of UNDP.

9. INDEMNIFICATION

The Individual contractor shall indemnify, defetid hold and save harmless UNDP, and its officasnts and employees,
from and against all suits, proceedings, claimmateds, losses and liability of any kind or natimeluding, but not limited to,
all litigation costs and expenses, attorney’s feetflement payments and damages, based on, drisimgor relating to: (a)
allegations or claims that the use by UNDP of aatgpted device, any copyrighted material or angmogioods or services
provided to UNDP for its use under the terms ofltidividual Contract, in whole or in part, sepahatar in combination,
constitutes an infringement of any patent, copyriademark or other intellectual property rightaay third party; or (b) any
acts or omissions of the Individual contractor pbany subcontractor or anyone directly or indiseemployed by them in the
performance of the Individual Contract, which giige to legal liability to anyone not a party te@ imdividual Contract,
including, without limitation, claims and liabilityn the nature of a claim for workers’ compensation

10. INSURANCE



The Individual contractor shall pay UNDP prompity &ll loss, destruction or damage to the propeftyNDP caused by the
Individual contractor, or of any subcontractoraagone directly or indirectly employed by themtie pperformance of the
Individual Contract.

The Individual contractor shall be solely respolesfor taking out and for maintaining adequate rasge required to meet any
of its obligations under the Individual Contract,veell as for arranging, at the Individual conteaist sole expense, such life,
health and other forms of insurance as the Indalidontractor may consider to be appropriate teecéve period during which
the Individual contractor provides services urttierindividual Contract. The Individual contracstmknowledges and agrees
that none of the insurance arrangements the Ingévicontractor may make shall, in any way, be coestto limit the
Individual contractor’s liability arising under eglating to the Individual Contract.

11. ENCUMBRANCES AND LIENS

The Individual contractor shall not cause or peamniy lien, attachment or other encumbrance by anygm to be placed on file
or to remain on file in any public office or ondilvith UNDP against any monies due to the Indivicdwatractor or to become
due for any work donor or against any goods sugmiematerials furnished under the Individual Caaty or by reason of any
other claim or demand against the Individual canta

12. FORCE MAJEURE; OTHER CHANGES IN CONDITIONS

In the event of and as soon as possible afterdabarence of any cause constitutiogce majeure, the Individual contractor
shall give notice and full particulars in writing UNDP of such occurrence or cause if the Individeatractor is thereby
rendered unable, wholly or in part, to performoitdigations and meet its responsibilities underltfudvidual Contract. The
Individual contractor shall also notify UNDP of aather changes in conditions or the occurrencenpfevent, which interferes
or threatens to interfere with its performancehef Individual Contract. Not more than fifteen (88)ys following the provision
of such notice oforce majeure or other changes in conditions or occurrence, idévidual contractor shall also submit a
statement to UNDP of estimated expenditures thiatikely be incurred for the duration of the chanig conditions or the event.
On receipt of the notice or notices required hedesnUNDP shall take such action as it considergsisole discretion, to be
appropriate or necessary in the circumstancegydirgy the granting to the Individual contractormafeasonable extension of
time in which to perform any obligations under thdividual Contract.

If the Individual contractor is rendered permangntiable, wholly or in part, by reasonfofce majeureto perform its
obligations and meet its responsibilities underltitvidual Contract, UNDP shall have the righsstespend or terminate the
Individual Contract on the same terms and conditiam are provided for below, under “TerminatioXtept that the period of
notice shall be five (5) days instead of any offexiod of notice. In any case, UNDP shall be eattitb consider the Individual
contractor permanently unable to perform its oltiages under the Individual Contract in the caséhefindividual contractor’s
suffering any period of suspension in excess ofitti80) days.

Force majeure as used herein means any unforeseeable and iblesatt of nature, any act of war (whether dedarenot),
invasion, revolution, insurrection, or any othetsaaf a similar nature or forcprovided that such acts arise from causes beyond
the control and without the fault or negligencetaf Individual contractor. The Individual contracé@knowledges and agrees
that, with respect to any obligations under theviddial Contract that the Individual contractor ush perform in or for any areas
in which UNDP is engaged in, preparing to engageiimisengaging from any peacekeeping, humanitamissimilar operations,
any delay or failure to perform such obligationisiag from or relating to harsh conditions withimch areas or to any incidents
of civil unrest occurring in such areas shall mo&and of itself, constitutéorce majeure under the Individual Contract.

13. TERMINATION

Either party may terminate the Individual Contractywhole or in part, upon giving written noticettee other party. The period
of notice shall be five (5) days in the case ofifitthal Contracts for a total period of less thewo {2) months and fourteen (14)
days in the case of contracts for a longer pefite. initiation of conciliation or arbitral proceedss, as provided below, shall not
be deemed to be a “cause” for or otherwise to lieséif a termination of the Individual Contract.

UNDP may, without prejudice to any other right emedy available to it, terminate the Individual @aat forthwith in the
event that: (a) the Individual contractor is adjeddpankrupt, or is liquidated, or becomes insolvapplies for moratorium or
stay on any payment or repayment obligations, pliepto be declared insolvent; (b) the Individeahtractor is granted a
moratorium or a stay or is declared insolvent;ltitdvidual contractor makes an assignment forttbieefit of one or more of its
creditors; (c) a Receiver is appointed on accofiti@insolvency of the Individual contractor ; (de Individual contractor
offers a settlement in lieu of bankruptcy or reeebhip; or (e) UNDP reasonably determines thatrtvidual contractor has
become subject to a materially adverse changs fiméncial condition that threatens to endangesterwise substantially
affect the ability of the Individual contractor perform any of its obligations under the Individ@antract.

In the event of any termination of the Individualr@act, upon receipt of notice of termination bjMP, the Individual
contractor shall, except as may be directed by UNDRe notice of termination or otherwise in wrii (a) take immediate



steps to bring the performance of any obligatiomdaun the Individual Contract to a close in a proand orderly manner, and in
doing so, reduce expenses to a minimum; (b) refram undertaking any further or additional comnetmts under the
Individual Contract as of and following the datere€eipt of such notice; (c) deliver all completedartially completed plans,
drawings, information and other property thath#é tndividual Contract had been completed, wouldeogiired to be furnished
to UNDP thereunder; (d) complete performance ofibek not terminated; and (e) take any other adiiat may be necessary,
or that UNDP may direct in writing, for the protiect and preservation of any property, whether talegor intangible, related to
the Individual Contract that is in the possessibtihe Individual contractor and in which UNDP hasway be reasonably
expected to acquire an interest.

In the event of any termination of the Individuar@act, UNDP shall only be liable to pay the Indiel contractor
compensation on jgro rata basis for no more than the actual amount of workopmed to the satisfaction of UNDP in
accordance with the requirements of the Individbahtract. Additional costs incurred by UNDP resigtfrom the termination
of the Individual Contract by the Individual cordtar may be withheld from any amount otherwise dute Individual
contractor from UNDP.

14. NON-EXCLUSIVITY

UNDP shall have no obligation respecting, and mitéitions on, its right to obtain goods of the s&imel, quality and quantity,
or to obtain any services of the kind describethelndividual Contract, from any other sourcerat ime.

15. TAXATION

Article Il, section 7, of the Convention on theWgges and Immunities of the United Nations preggnter alia, that the
United Nations, including its subsidiary organsxempt from all direct taxes, except charges €dnlip utility services, and is
exempt from customs restrictions, duties and clsaof@ similar nature in respect of articles impdror exported for its official
use. In the event any governmental authority reftis@ecognize the exemptions of the United Natfoors such taxes,
restrictions, duties or charges, the Individualtcactor shall immediately consult with UNDP to detene a mutually
acceptable procedure. UNDP shall have no liakititytaxes, duties or other similar charges payblléhe Individual contractor
in respect of any amounts paid to the Individualtcactor under this Individual Contract, and théiWidual contractor
acknowledges that UNDP will not issue any statemeftarnings to the Individual contractor in refpef any such payments.

16. AUDIT AND INVESTIGATION

Each invoice paid by UNDP shall be subject to a4payment audit by auditors, whether internal demal, of UNDP or by
other authorized and qualified agents of UNDP gttane during the term of the Individual Contraatlaor a period of two (2)
years following the expiration or prior terminatiohthe Individual Contract. UNDP shall be entitk® a refund from the
Individual contractor for any amounts shown by saaHits to have been paid by UNDP other than inm@ance with the terms
and conditions of the Individual Contract.

The Individual contractor acknowledges and agrieat from time to time, UNDP may conduct investigas relating to any
aspect of the Individual Contract or the awardebgrthe obligations performed under the Individ@ahtract, and the
operations of the Individual contractor generadiiating to performance of the Individual Contra€he right of UNDP to
conduct an investigation and the Individual cortoes obligation to comply with such an investigatishall not lapse upon
expiration or prior termination of the Individuab@tract. The Individual contractor shall provitefull and timely cooperation
with any such inspections, post-payment auditsegstigations. Such cooperation shall include shadl not be limited to, the
Individual contractor’s obligation to make availalils personnel and any relevant documentatioeufoh purposes at reasonable
times and on reasonable conditions and to gradiNDP access to the Individual contractor's premetagasonable times and
on reasonable conditions in connection with sudeseto the Individual contractor’'s personnel atelviant documentation.
The Individual contractor shall require its agems|uding, but not limited to, the Individual ceattor’s attorneys, accountants
or other advisers, to reasonably cooperate withimspections, post-payment audits or investigatzarsied out by UNDP
hereunder.

17. SETTLEMENT OF DISPUTES

Amicable Settlement: UNDP and the Individual contractor shall use theest efforts to amicably settle any
dispute, controversy or claim arising out of theiindual Contract or the breach, termination oraldity thereof.
Where the parties wish to seek such an amicabtesent
through conciliation, the conciliation shall takéage in accordance with the Conciliation
Rules then obtaining of the United Nations Comnoission International Trade Law (“UNCITRAL”), or
according to such other procedure as may be adreweeen the parties in writing.

Arbitration: Any dispute, controversy or claim between thetipararising out of the Individual Contract, or the
breach, termination, or invalidity thereof, unlesttled amicably, as provided above, shall be referby either of
the parties to arbitration in accordance with tW¢QITRAL Arbitration Rules then obtaining. The dedoiss of the
arbitral tribunal shall be based on general pritesf international commercial law. For all evitiany questions, the
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arbitral tribunal shall be guided by the SuppleraentRules Governing the Presentation and ReceptibrEvidence in
International Commercial Arbitration of the Intetimmal Bar Association, 28 May 1983 edition. Theitral tribunal
shall be empowered to order the return or deswootif goods or any property, whether tangible aangible, or of any
confidential information provided under the Indiwidl Contract, order the termination of the IndivatlContract, or
order that any other protective measures be takiah wmespect to the goods, services or any othepgmnty,
whether tangible or intangible, or of any confidehinformation provided under the Individual Caatt, as appropriate,
all in accordance with the authority of the arditrébunal pursuant to Article 26 (“Interim Meassref Protection”) and
Article 32 (“Form and Effect of the Award”) of thNCITRAL Arbitration Rules. The arbitral tribunahall have no
authority to award punitive damages. In additionless otherwise expressly provided in the IndividCantract, the
arbitral tribunal shall have no authority to awanterest in excess of the London Inter-Bank OffelRede (“LIBOR”)
then prevailing, and any such interest shall bepkminterest only. The parties shall be bound by arbitration
award rendered as a result of such arbitratiorhadinal adjudication of any such dispute, contrsyeor claim.

18.LIMITATION ON ACTIONS:

Except with respect to any indemnification obligas in Article 7, above, or as are otherwise seéhfm the Individual Contract,
any arbitral proceedings in accordance with ArtitTeabove, arising out of the Individual Contractsttbe commenced within
three years after the cause of action has accrued.

The Parties further acknowledge and agree thath&me purposes, a cause of action shall accrue thieebreach actually
occurs, or, in the case of latent defects, wherinjueed Party knew or should have known all of élssential elements of the
cause of action, or in the case of a breach ofaméyr when tender of delivery is made, except thatwarranty extends to
future performance of the goods or any procesgsiem and the discovery of the breach consequemtt await the time when
such goods or other process or system is readgrform in accordance with the requirements of tidividual Contract, the
cause of action accrues when such time of futurpeance actually begins.

19. PRIVILEGES AND IMMUNITIES

Nothing in or relating to the Individual Contradiadl be deemed a waiver, express or implied, of@fye privileges
and immunities of the United Nations, includingstgbsidiary organs.



