REQUEST FOR QUOTATION

NAME & ADDRESS OF FIRM
FiRMANIN ADI VE ADRESI

DATE: 21.09.2018
TARIH:21.09.2018

REFERENCE:UNDP-TUR-RFQ(GTWDP)-2018/29

Dear Sir / Madam:

We kindly request you to submit your
quotation for Procurement of Turnkey
Mushroom Greenhouse, as detailed in
Technical Specifications provided as Annex 1
of this RFQ. When preparing your quotation,
please be guided by the form attached hereto as
Annex 2.

Quotations may be submitted on or before
05.10.2018 and via hand delivery, e-mail or
courier mail to the address below:

United Nations Development Programme
(UNDP)

Yildiz Kule, Yukar: Dikmen Mabhallesi, Turan
Giines Bulvar, No:106, 06550, Cankaya,
Ankara/Turkey
Attn: Mr. Taylan Ozdemir
Procurement Assistant, UNDP
Fax Nr: +90 312 496 14 63
E-mail Address: tr.procurement@undp.org

Quotations submitted by email must be limited
to a maximum of 10MB, virus-free and no more
than 2 email transmissions. They must be free
from any form of virus or corrupted content, or
the quotations shall be rejected.

It shall remain your responsibility to ensure that
your quotation will reach the address above, on
or before the deadline. Quotations received by
UNDP after the deadline indicated above, for
whatever reason, shall not be considered for
evaluation. If you are submitting your quotation
by email, kindly ensure that they are signed and
in the .pdf format, and free from any virus or
corrupted files.

Saym Hgili:

Teklife Davet Ek 1'de verilen, Teknik
Sartnamede detaviandiridan Anahtar Teslim
Mantar Serast Satin Al igin teklifinizi
sunmamzi saygilaromzia rica ederiz. Teklifinizi
ltitfen £k 2'de sunulmuy formun rehberliginde
hazirlaynmz.

Teklifler asaguda belirtilen adrese. 05.10.2018
tarihine kadar elden, e-posta, veva kargo yolu
ite tesiim edilebilir:

Birlesmiy Milletler Kalkinma Progrum
(UNDP)

Yildiz Kule, Yukart Dikmen Mahallesi, Turan
Giiney Bulvart, No: 106, 06550, Cankaya,
Ankara/Tiirkiye
Ilgili Kisi: Tavlan Ozdemir
Satin Alma Asistanm, UNDP
Fax Nr: +90 312 496 14 63
E-posta Adresi: tr.procurement@undp.org

E-posta ile gonderilen tekliflerin maksinum
TOMB, viriissiiz ve en fazla 2 e-posta iletimi ile
sl olmast gerekir. Herhangi bir viriis veyu
hozuk icerikten armdiridmig olmalidy, Aksi
taktirde teklifler kabul edilmeyvecektir.,

Teklifin belirtilen tarifue veya oncesinde, ilgili
adrese wlasmast sizin sorumlulugunuzdeadir.
Belirtilen tarih ve saatten sonra UNDP ‘ye
testim edifen teklifler hangi sebeple olursa
olsun, degerlendirmeye almmayvacaktir,
Teklifinizi e-postayla gonderivorsantz,
imzalandiginden ve  pdf formatinda
oldugundan ve viriislerden veya hozuk
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Please note that Turkish version of this RFQ and
its Annexes are given only for reference
purposes. In case of an inconsistency between
Turkish and English versions, the English
version shall prevail.

Please take note of the following requirements
and conditions pertaining to supply of the
good/s:

dosyalardan arindiriims oldugundan emin
olun.

Thale dokiimanimin Tiirkge versivonu sadece
referans amaglt verilmektedir. Tiirkge ve
Ingilizce versivonlar: arasmda tutarsizitk
olmast halinde Ingilizce versivonu gegerli
olucaktir.

Teklifinizi haziriarken litfen asagida beliriilen
mal/lar ife ilgili gereklilikleri ve kosuliar
dikkate aliniz:

Subject of Procurement

Procurement of Turnkey Mushroom
Greenhouse

Satin Almanin Konnsu

Anahtar Testim Mantar Serast Satin Alvnn

Deadline for the Submission of Quotation

17:30 (GMT++3), 05.10.2018

Quotations submitted later than the date and
time specified above shall not be accepted. The
Issuing Office does not take any responsibility
of any delay caused by mail, parcel or courier
service or any other appointee. It is strongly
recommended to the Offerors to take the
respective measures for the prevention of these
delays.

Son Teklif Verme Tarihi

05.10.2018, 17:30 (GMT+3)

Yukarida belirtilen tarih ve saatten sonra
verilen teklifler kabul edilmeyecektir. thale
Makanu posta, kargo veva kurye sirketlerinden
veyu goreviendivdikieri kigilerden kaynaklanan
gecikmelerden sorumlu olmayacaknr,
Isteklilerin bu tip gecikmelere karst tedbir
almalart énerilmektedir.

Currency of Quotation
Turkish Liras

Teklifin Para Birimi

Tiirk Lirasi

Value Added Tax on Price Quotation

The price quotations must be exclusive of
VAT.

United Nations and its subsidiary organs are
exempt from taxes. It is the Offeror’s
responsibility to learn from relevant authorities
(Ministry of Finance) and/or to review and
confirm published procedures and to consult
with a certified public accountant as needed to
conform the scope and procedures of VAT
exemption application as per all related laws
and legislation on VAT.

Fivat Teklifinde Katma Deger Vergisi (KDV)

Fivat teklifleri KD hari¢ olarak
hazirlanacaktir,

Birlesmiy Milletler ve baglt kuruluslar
vergilerden muafiir. KDV ile ilgili biitiin icerik
ve wygilama yonemlerinin ilgili kurumltardan
(Malive Bukanligi) dgrenilmesi ve/veyu

Yavimlanmiy mevzuatin incelenmesi ve teyit

edilmesi. gerektiginde bir yeminli mali miisavir
ife gorityiilmesi teklif sahibinin
sorumlulugundadir.

Period of Validity of Quotes starting from
the deadline for Submission of quotation

90 days

In exceptional circumstances, UNDP may
request the Offeror to extend the validity of
their Quotation beyond what has been initially

En Son Teklif Verme Tariliindem Itibaren
Tekliflerin Gegerlilik Siiresi

90 giin

Istisnai durumlarda. 1eklif sahiplerinden
tekliflerinin gecerlilik siiresini Teklife Davet
dokiimaminda belirtilen stireden daha ge¢ bir
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indicated in this RFQ. The Proposal shall then
confirm the extension in writing, without any
modification whatsoever on the Quotation.

tarihe ertelenmesi talep edilebiliv. Teklif sahibi
havle bir durumda, teklifte herhangi bir
degiviklik olmaksizin. sure uzattnint yazili
olarak tevit eder.

Documents That Must Be Submitted by The
Offeror to Establish Qualification

a) Trade Registry Gazette: Copy of the
Trade Registry Gazette showing the
establishment of the company

b} Room registration: (i) Real persons’
requests: In the register of the trade and
/ or industry or in the chambers of
artisans and craftsmen or in the relevant
profession, the date of the invitation to
singles or the year of the deadline,
original. (ii) Legal entity Requests: The
original document showing that the date
of the first announcement or invitation,
or the year in which the tender or
deadline has been filed, is registered in
the room, in the chamber of trade and /
or industry registered pursuant to the
relevant legislation.

¢) Signature Authority: (i) Real person
requests: The notarized signature
declaration is original. (ii) Legal entity
requests: Original or notarized copy of
the Trade Registry Gazette showing the
latest status indicating the partners,
members or founders of the legal entity
and officials in the administration of the
legal entity, and notarized signature
circulars and notary public of the
documents certifying such entities and
legal entity authentic authority
document.

In addition to the above, The Offeror must
submit Quotation Submission Form as
provided in Annex 2 in accordance with the
Technical Specifications in Annex 1.

In addition, Offerors are required to present
the documents listed in the Administrative
Documents section of the Technical
Specification (ANNEX 1).

Teklif Sahibi Tarafindan Sunulmasi Zoruniu
Dékiimanlar

a) Ticuaret Sicili Gazetesi: Sirketin kuruluy
ilanim gasteren Ticaret Sicil gazetesi
kopvasi

by Oda Kaydi: (i) Gergek kisi istekliler:
Kayitlt olunan ticaret ve/veya sanayi
odasmdan va du esnaf ve sanatkdrlar
odasindan veva ilgili meslek odasindan,
teklife davet tarvitiinin va da son bagvuru
tarihinin i¢inde hulundugu vilda
alvumy, ilgili odaya kayulr olundugunu
gosterir belgenin asti, (i) Tizel kisi
Istekliler: figili mevzuat geregi kavith
olunai ticaret verveva sanavi
odasimdan. itk ilan veyva davet tarihinin
ya da thale veya son bayvuru tarihinin
icinde bulundugu yilda alinnusg, tizel
kigiligin odaya kayitli oldugunu gaosterir
helge ush.

¢) Imza Yetkisi: (i) Gergek kisi istekliler:
Noter tasdikli imza bevannamesi
drneginin asty. (if) Tiizel Kisi Istekliler:
Hgisine gore tizel kisiligin ortaklart,
tiveleri vevea kuruculart ile tiizel kisiligin
yonetimindeki goreviileri belirten son
durumu gosterir Ticaret Sicil
Gazetesi 'nin ash veya noter tasdikli
kopyast veya bu hususlart tevsik eden
helgeler ile tiizel kigiligin noter tasdikli
imza sirkiileri ve noter tasdikli yetki
belgesinin asii.

Tedarikgi, yularida belivtilenlere ck olarak;,
Ek-1"deki Teknik Sartmame uvarinca, Ek-2"de
sunulmuy olan Teklif Sunum Formunu (EXK 1)
gondermelidir.

Ayrica, teklif sahipleri tarafindan. Teknik
Sartname ‘de (EK1) Idari Belgeler kisnmunda
yer alan belgelerin de sunulmasi
gerekmektedir.
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Partial Quotes

Not permitted

Offerors have to quote prices for the whole
requirement (for all Items listed in the
Quotation Submission Form).

Kismi teklif

Izin verilmemektedir.

Teklif sahipleri. ihalenin tamanu (Teklif Sunum
Formu 'nda yer alan kalemlerin tamam) icin
fivat reklifi verecektir.

Exact Addresses of Delivery and Installation

Teslim ve Kurulum Yerlerinin Tam Adresieri

Locations

The delivery and installation location shall be
in Karaman Province.

The exact addresses of the places where the
Mushroom Greenhouse shall be installed will
be provided to the Offeror in detail after the
contract signature.

The Offerors cannot change the prices they
quote in response to this RFQ during
contract implementation for whatsoever
reason including but not limited to location
of exact delivery addresses. For this reason,
the Offerors shall develop their prices with the
consideration of the possible exact delivery
addresses within the boundaries of districts
stated above.

Teslim ve kurulun yeri, Karaman ili olacaktir,

Mantar Seralarmm, kurulumlaroun yapilcagi
verlerin tam adresleri sozlesme imzalandiktan
sonra detavl sekilde tedarikeive bildirilecektir.

Teklif sahipleri, sozlesmenin uygulamas:
asamasinda, teslimatin yaptlacagt tam
adreslerin yeri dahil olmak ve bununla sunrh
bulunmamak kaydiyla, hi¢bir sebeple bu
Teklif Daveti’ne istinaden verdikleri fivatlar:
degistiremez. Bu scheple teklif sahipleri

Jivatlarmi yukaridu ifade edilen iige

strtarinda bulunacak olast teslim yerlerini
dikkate alarak hesaplavacaklardrr.

Inspection and Acceptance

After all of the Mushroom Greehouse have
been installed, Inspection and Acceptance
Committee will carry out inspections.

At the end of the inspections, UNDP has the
right to not release to the contractor any
payments in the event that the Inspection and
Acceptance Committee detects incomplete
and/or improper work in accordance with the
Technical Specifications.

| Muayene ve Kabul

Mantar Seralarimn tamamuun kurulumlart
yapildiktan sonra Muayene ve Kabul
Komisvonu tarafindun muayveneleri
yupilucakitr.

Muayenelerde. Muavene ve Kabul Komisvonu
tarafindan teknik sartnameye uymayan ve/veya
eksik yapilan isler tespit edildigi taktivde,
UNDP. tedarikeive hichir ticret ddememe
hakkma sahiptir.

Duration of Work

The Contractor shall complete installation of
Mushroom Greehouse and make ready for
inspection and acceptance of UNDP within 35
days following UNDP’s notification to
commence the delivery.

Isin Siiresi

Tedurikei, Mantar Serast 'mn kurufumunu,
UNDP tarafindun kendisine ise baslama
talimatin verilmesini niiteakip 35 giin i¢inde,
tumantlayarak muayvene ve kabule hazir hale
gerirecektir.

Latest Expected Turnkey Delivery Date (if

delivery time exceeds this, quote may be
rejected by UNDP)

At the end of 35 days from the signed date of
the Contract, that the last delivery has been
made.

Son anahtar teslim testim tarihi (Teslin
belirtilen zamandan sonra gerceklesirse, teklif
UNDP tarafindan reddedilebilir)

Sazlesmenin imzalandig tariluen itibaren 35
giin sonunda son teslimin vapimuy olmast
gerekmektedir.
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Liquidated Damages

UNDP shall deduct 2% of the total Contract
Amount from the payments to be released to
the Contractor for each week of delay beyond
latest expected delivery date stipulated above.

Tazminat

UNDP. yukarida ifade edilen son teslim
tarihinden sonraki her bir hafialik gecikme igin
sozlesme bedelinin %2'sini, Tedarikei édenecek
bedelden kesecektir.,

Eligibility

An offeror shall be legally established as a
single entity or a real person.

Offerors, as of the date of submission of the
bid, should not be in the circumstances of
disqualification or restriction to participate in a
tender and/or undertake a contract, as set forth
by Turkish Public Procurement Authority or by
relevant laws in Turkey or by relevant laws of
the country in which they operate. (To be
declared by the offeror as per Annex 2).

Uygunluk

Istekli tiizel veva gergek kisi olarak kurulmuy
olmalidir,

Istekliler, tekliflerin sunuldugiu tarih itibariyie,
Kamu thale Kurumu tarafindan veyua

Tiirkive 'deki komu ile iliskili kanuniar veva

Jadlivet gosterdikleri iilkenin ilgili kanunlar

gergevesinde, “ihale disi birakdacaklar ™ veya
“thaleye katilamayacaklar ve/veya kontrat
viiklenemeyecekler " durumunda olmamalidir.
(Istekli tarafindan Ek 2 'de yer alan Teklif
Sunum Formu ile bevan edilecektir.)

Evaluation Criteria

Technical responsiveness/Full compliance to
requirements and lowest price

Degerlendirme Kriterleri

Teknik Uvamluduk /Gereklilikleri tum karstdama
ve en diistik fivat

UNDP will award to

One and only one supplier.

UNDP Sdizlesmeyi

Sudece bir tedarikei ile imzalayacaki.

Type of Contract to be Signed

Face Sheet and Purchase Order

Successful Offeror shall sign and return the
Contract to UNDP within 3 (three) days
following its receipt.

Imzalanacak Sozlesme Tiirii

Sazlegme ve Sipariy Emri

fhateyi kazanan Teklif Sahibi, Sozlesmeyi
kendisine Hetildigi taribten itibaren 3 (ii¢) giin
icinde imzalayip. UNDP 've iude edecektir,

Contract Effectivity

The contract shall be effective on the date of
last signature by the parties.

Sdzlesmenin Yiirviirliige Girmesi

Saozlesme raraflarca son imzalandig tarihte
viirirlige girer.

Payment Terms and Conditions

100% of the contract amount shall be paid upon
complete delivery of goods and acceptance and
approval of these goods and respective invoices
by UNDP, based on the positive report of the
“Inspection and Acceptance Committee”.
Alternative terms of payment shall not be
negotiated with the successful Offeror.

The Contractor shall not be entitled to receive
any price difference and/or additional amount
from UNDP for whatsoever reason, including
but not limited to increase in the costs of the

Odeme Sart ve Kosullart

Sozlesme bedelinin %1001, sozkonusu
tirtinlerin testiminin ve ilgili faturalarm UNDP
tarafindan " Muavene ve Kabul Komisyonu "nun
olumlu raporuna istinaden kabul edilerck
onavlanmason miiteakip yapillacakr.

Basarilr teklif sahibi ile alternatif odeme
sartlart pazarhik edilmeyecektir.

Tedarikgi, maliyet artist veva Fivat

Teklifi ndeki eksik mal-hizmet sehepleri de
duhil olmak tizere ve bunlarla da svurh
olmamak kavdiyla hi¢hir sebeple UNDP 'den
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Contractor or any missing goods/services in its
Price Schedule to be submitted in response to
this RFQ.

Sivat degisikligi ve/veva fivat artist talep

edemeyecktir.

Contact Person for Inquiries
(Written inquiries only)"

Taylan Ozdemir, Procurement Assistant
tr.procurement@undp.org

Any delay in UNDP’s response shall not be
used as a reason for extending the deadline for
submission, unless UNDP determines that such
an extension is necessary and communicates a
new deadline to the Proposers.

Sorular Icin Irtibat Kisisi (Sadece Yazili
Sorular Alinacaktir)*

Tauvian Ozdemir, Sutin Alma Asistan
i.procurement@undp.org

UNDP teklif verme tarihinin uzatilmasing gerek
divmadi@t ve teklif sahiplerine yeni bir son
teklif verme tarihi iletmedigi siirece. UNDP 'nin

yanu vermesindeki gecikmeler, teklif verme

tarihinin otelenmesi igin sehep sayiimayacakur.

All documentations, including catalogues,
instructions and operating manuals, may be in
any of these languages:

English or Turkish

English version will govern the procurement
procedure.

Kataloglar, talimatlar ve kullamm kidavuzlar
da dahil olmak dizere tiim belgeler, bu dillerin
herhangi birinde olabilir:

Ingilizee ya du Tiirkge

Sann alma stireci icin Ingilizee versivonu
gecerli olacakur,

Annexes to this RFQ

Technical Specifications (Annex 1)
Quotation Submission Form (Annex 2)
General Terms and Conditions for Contracts
{Annex 3)

Non-acceptance of the terms of the General
Terms and Conditions for Contracts (GTC)
shall be grounds for disqualification from this
procurement process.

Teklife Davet’in Eklevi

Teknik Sartname (Ek 1)

Teklit Sunum Formu (Ek 2)

Sazlesmeler icin Genel Hiikiim ve Kosullar
(£k 3)

Sazleyme icin Genel Hiikiim ve Kogullar 'tn
kabul edilmemesi teklif sahibinin bu satin alma
siirecinden diskalifiye olmasina sebep olacaktir.

Goods offered shall be reviewed based on
completeness and compliance of the quotation
with the minimum specifications described above
and any other annexes providing details of UNDP
requirements.

The quotation that complies with all of the
specifications, requirements and offers the lowest
price, as well as all other evaluation criteria
indicated, shall be selected. Any offer that does
not meet the requirements shall be rejected.

Teklif edilen mallar, yukarida agiklanan
asgari kosullar ve diger eklerde
detavlandirilan UNDP gereklilikleri ile
wyuminluguna gore degerlendivilecektir.

Belirtiten diger nim degerlendirme olciitlerin
yami swra, (eknik sartnameler, gereklilikler ve
kosullar ile uvumlu olan ve en dusiik fivan
veren (eklif segilecektiv. Belirtilen

! This contact person and address is officially designated by UNDP. If inquiries are sent to other person/s or
address/es, even if they are UNDP staff, UNDP shall have no obligation to respond nor can UNDP confirm that the

query was received.

2 Bu irtibat kigisi ve udresi UNDP tarafindan resmi olarak belirlenmigtiv, Sorularm baska kisi (ler) veya adrestler)e

ganderilmesi halinde, by kiviler UNDP ¢alisam olsalar dub,

UNDP ‘nin bu sorulura cevap verme zorunfulugu

olmamaslu birlikte UNDP 56z konusy sorunmn afagnigon tevit edemes.,
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Any discrepancy between the unit price and the
total price (obtained by multiplying the unit price
and quantity) shall be re-computed by UNDP.
The unit price shall prevail and the total price
shall be corrected. If the supplier does not accept
the final price based on UNDP’s re-computation
and correction of errors, its quotation will be
rejected.

After UNDP has identified the lowest price offer,
UNDP reserves the right to award the contract
based only on the prices of the goods in the event
that the transportation cost (freight and insurance)
is found to be higher than UNDP’s own estimated
cost if sourced from its own freight forwarder and
insurance provider.

At any time during the validity of the quotation,
no price variation due to escalation, inflation,
fluctuation in exchange rates, or any other market
factors shall be accepted by UNDP after it has
received the quotation. At the time of award of
Contract or Purchase Order, UNDP reserves the
right to vary (increase or decrease) the quantity of
services and/or goods, by up to a maximum
twenty five per cent (25%) of the total offer,
without any change in the unit price or other terms
and conditions.

Any Purchase Order that will be issued as a result
of this RFQ shall be subject to the General Terms
and Conditions attached hereto. The mere act of
submission of a quotation implies that the vendor
accepts without question the General Terms and
Conditions of UNDP herein attached as Annex 3.
UNDP is not bound to accept any quotation, nor
award a contract/Purchase Order, nor be
responsible for any costs associated with a
Supplier’s preparation and submission of a
quotation, regardless of the outcome or the
manner of conducting the selection process.

Please be advised that UNDP’s vendor protest
procedure is intended to afford an opportunity to
appeal for persons or firms not awarded a
purchase order or contract in a competitive
procurement process. In the event that you
believe you have not been fairly treated, you can

gereklilikleri karsilavamayan teklifler
reddedifecektir.

Birim fiyar ile birim fivatin adet ile
carptimasmdan elde edilen toplam fiyat
arasinda biv farklitk olmast durumuncda,
hesaplamalar UNDP tarafindan veniden
vaptlacaktr. Bu durumde, hirim fivar dikkate
alinarak toplam fivat diizeltilecektir. Teklif
Sahibi UNDP tarafindan yapilan bu veniden
hesaplamavt kabul etmez ise, teklifi gegersiz
savilucaktir,

UNDP en diisiik fiyat teklifini tespit ettikien
sonra, teklif edilen naklive (naviun+sigorta)

fivatinin kendi naklivecisi ve sigortacisindan

aldigr tahmini malivetten viiksek oldugumi
tespit ederse. sozlesmeyi sadece mal fiyan
tizerinden verme hakkina sahiptir.,

Teklifin gegerliligi bovunca herhangi bir
zamunda. fivat viikselisi. enflusyon, doviz
kurlarmdaki dalgalanma veya herhangi bir
diger piyasa faktiriine baglh fiyat degisimi,
teklif alindiktan sonra UNDP tarafindan
kabul edilmeyecektir.. UNDP, Sozlesme veva
sipariy emrinin imzalanmast strasmda UNDP,
tirtinderin adetlerint hirim fivat ve diger
kosullarda degisiklik olmaksizin maksinmum
%25 artirma hakkma sahiptir.,

Bu Teklife Davet sonucunda imzalanacak
sazlesme, ekte sunulan Genel Sart ve
Hiikiimleri ‘ne tabidir. Bu baglamda. Teklif
Sahibi, teklifini sunmakta, sorgulamaksizin Ek
4 'de sunulan UNDP Genel Sart ve Hiikiimleri
‘ni kabul etimiy olur.

Degerlendirme stiveci tamamlanmadan,
UNDP herhangi bir teklifi kabul etme,
sozlegme yapma veya Teklif Sahibi 'nin teklifi
hazirlarken ve sunarken yapmis oldugu
masraflaria iliskili hichir kosuldan sorunfu
tutulamac,

UNDP nin satict protesto prosediirii: rekabelgi
bir ihale stireci sonucunda bir satin alma
siparisi veyva séziesme olmamast durimunda
kisiler veya firmalar icin itiraz etme imkdn
sunmeavt amaglamakiadr. Eger bir satin alma
stirecinde kendinize adil muamele edilmedigini
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find detailed information about vendor protest
procedures in the following link:

http://www.undp,org/content/undp/en‘home/operatio
ns/procurement/business/protest-and-sanctions/

UNDP encourages every prospective Vendor
to avoid and prevent conflicts of interest, by
disclosing to UNDP if you, or any of your
affiliates or personnel, were involved in the
preparation of the requirements, design,
specifications, cost estimates, and other
information used in this RFQ.

UNDP implements a zero tolerance on fraud and
other proscribed practices, and is committed to
identifying and addressing all such acts and
practices against UNDP, as well as third parties

| involved in UNDP activities. UNDP expects its

| suppliers to adhere to the UN Supplier Code of

Conduct found in this link:

hitp://www_un.org/depts/ptd/pdf/conduct englis
h.pd

Thank you and we look forward to receiving
your quotation.

Sincerely Yo

7

Sukhrob Khojimatov
Deputy Country Director

21.09.2018

diigtimitvorsamsz,  asagrdaki nzantidan  satici
profesto istemierine  iliskin  detaylt  bilgi
edinehilirsiniz:

http://www.undp.org/content/undp/en/home/opera
tions/procurement/business/protest-and-sanctions/

UNDP; sizin, istiraklerinizin veya
personelinizin soz konusu Teklife Davet
kapsanunda belirtilen gereksinimlerin,
tasaruniarm, ozelliklerin, maliyer
tahminlerinin ve kullamian diger bilgilerin
hazirlanmasina dahil olmast durumunda
UNDP ‘ye bildirmek suretiyle, ¢tkar
gatismalarinm onlenmesini ve engellenmesini
anerir.

UNDP yolsuziuk ve diger yasaklanmg
eylemlere sifir tolerans uygular ve UNDP

Jaalivetlerinde yer alun tictincii partiler de

dahil olmak tizere UNDP 've karyt yaptan bu
eylenleri tespit etmeye ve ortadan kaldirmaya
yonelik taahhiidiini ortava kovar. UNDP
kendi tedarikcilerinin ayagdaki uzantida
sunulan BM Tedarikei Davranis flkeleri ne
katllmalarmr bekler.

http:iavwwun. org/depts/ptd/pdf conduct_engl
ish.pdf

Tesekkiir eder, teklifinizi sunmanizi rica
ederiz.,
Savgilarnmzlg

"

Sukhrob Khojimatov
Ulke Direktori Yardimceist

21.09.2018
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ANNEX 1- Technical Specifications
EK I- Teknik Sartmane

PROCUREMENT OF TURNKEY MUSHROOM
GREENHOUSE

Job Description:

1 Mushroom Greenhouse shall be installed within the

context of Gksu Taseli Watershed Development

Project.

ANAHTAR TESLIMI MANTAR SERASI SATIN
ALIMI
Isin Tanum:
Gaksu Tagseli Su Havzast Kalkimma Projesi
kapsununda 1 adet Maniar Serast (Cadirt)
kurulacakur,

Amount to be supplied:
1 Mushroom Greenhouse

Temin Edilecek Miktar:
1 adet Mantar serasi

TECHNICAL SPECIFICATIONS
General Specifications:

1.The mushroom greenhouse shall be installed on an
area of 112 m?.

2. The village where the mushroom greenhouse will
be installed and the farmers shall be determined by
Karaman Provincial Project Management Unit.

3. The compost bags with cultivated mushroom mi-
celles shall be ready for delivery.

4. Mushroom greenhouse with all systems thereof
functioning shall be delivered as turnkey project.

5. All systems must be checked and be functional
when delivered.

6. All materials and equipment must be under war-
ranty for at least 2 years, provided all rights stipulated
in the law are reserved.

The frame and the door

1. The width, length, side height and the roof peak
height must be 800 cm, 1,400 cm, at least 200 cm and
at least 390-400 cm respectively.

2. The carrier main frame must be 51 mm in diameter
and be made with galvanized material and be at least
1.5 mm in thickness.

3. The column must be 32 mm in diameter, made with
galvanized material and be at least 1.5 mm in thick-
ness.

4. The frames shall be trussed and be mounted using
flange bolts and nuts.

5. The door shall have 40x30x1,5 mm steel frame.

6. It shall be mounted on the concrete floor using 12
mm steel dowels.

TEKNIK SARTNAME
Genel Ozellikler:

1. Bu gurtnameyle 112 m? alana sahip mantar seralar
kurdurulacaktr,

2. Mawtar seralartiun kurnlumu, Karaman ili Merkez
fige bagl ll Proje Yénetme biriminin belirledigi kov ve
gificive kurulacakur,
3. Testimar aninda kompost torbalart raflara yerlestiril-
miy, iclerine ~ Kiiltir mantart” miseli ckilmiy halde ola-
caktir.

4. Mantar seralarr tiim sistemleri ¢alisir halde analrar
feslimi olarak yapilacaktir.
3. Titm sistemler kontrolii yapilarak, ¢alisir vaziyette
teslim alinacakir.,

6. Yasayla belirfenmiy haklar sakie kalmak sartivia tiim
malzeme ve ekipmanlar i¢in en az 2 yil garanti isiene-
cektir,

Iskelet ve kapr
1. Sera eni 800 cm. bovu 1400 ¢m | yan yiikseklik en az

200 em ¢atr viiksekligi en az 390-400 cm metre olacak-
.

2. Tasoer ana iskelet 31 mm ¢capinda, en az 1,5 mnt ka-
finlikta galvanizli malzemeden yapilacakur.

3. Ara iskelet 32 mm ¢apnda, en az 1.5 mm kalinlikia
galvanizli malzemeden yaptacaktir.,

4. fskeletler makash, crvata ve somunla flaslar ile mon-
taflanmiy olucaktir,

3. Kapr 40x30x1,.5 mm profil ¢ergeveli olacakir,
6. Zemin hetonuna 12 mm ¢elik diibelle sabitlenecektir.

Ortii malzemesi ve yalitim

1. Sera i¢, dis branda ve aralarmda yalinm malzemesi
olacak ortii malzemeleri ile kaplanacaktir.
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Covering material and insulation

1. The greenhouse shall be covered with covering ma-
terial consisting of interior and exterior canvas and in-
sulation material in between thereof.

2. The exterior canvas shall be covered with polyester
with at least 1,100 density. Its weight per square meter
shall at least be 650 grams and it shall be water re-
sistant of at least 8,000 mm water column. The light-
fastness shall be minimum 6, temperature resistance
be +70 oC and -25 oC, weft breakage resistance be
250 kg per 5 cm and warp breakage resistance be 280
kg per 5 cm. The material shall cover the entire green-
house.

3. The lining cloth shall be polyester canvas of 450
density (250 square meters) and have long durability
against heat and moisture. It must balance heat and
moisture for long periods of time and be antibacterial.

4. The insulation material shall be 10 cm glass wool
and 3 mm bubble insulation wrapped with aluminum
on the outside. This material must be of quality to pro-
vide suitable insulation according to the weather con-
ditions of the region.

5. During the assembly of the tent, the insulation ma-
terial shall be placed meticulously and the openings
shall be sealed so as to prevent heat leakages.

Shelves
1. Shelf bars must be steel in 30x30x3 mm dimensions
(THE PAINT MUST BE ANTI-RUST).

2. 3 rows of 4-tier shelf systems extending along the
entire greenhouse must be installed.

3. All shelves must be filled with composts without
leaving redundant spaces.

Lighting
1. The bodies and optic covers of the lamps must be

of polycarbonate material that is not easily flammable
and affected from temperature changes.

2. The lamps must have electronic ballasts.

3. The reflectors must be metal, covered with electro-
static powder paint, which provides optimum diffu-
sion and does not yellow.

4.2 * 32 will be the etange property.

2. Dis branda polvester kapli . en az 1100 dense, met-
rekare agirlign en az 630 gram, su gegirmezligi en az
SO00 nun su siitunu, Itk hashge: minimum 6, s1caklik di-
renci +70 oC ve -25 oC, atkt kopma direnci 230 kg/'3
em, ¢ozgii kopma direnci 280 kg/5 em malzemeden tiim
serayt tamamen kaplavacak sekilde olmalidir.

3. dAstar hezi 430 denive polvester branda olup ( 250
mkare ) 151 ve nenti uzun siire olacaktir. Ist ve nemi uzun
stire dengede twtabilmeli ve anti bakterivel olmalidir.,

4. Ist yaliutrmt malzemesi dig yiizii aliiminvum folyo kapli
10 em cam yiinlii ve hava kabarciklt bazofil yaliinu
3mm olacaktir. bolgenin hava sartlarina gére wygun 15t
valinm yapilabilecek nitelikie olmalidir,

3. Cacvr montaji yaliimn diviniiniin ozenle yerlestivilmesi
ve st grkisou engelleme amagh acikhiklar yapistirma ya-
pilmalidir,

Raflar

L. Raf demirleri 30x30x3 mm ebatlarinda profilden imal
edilmelidirfANTIPAS BOYA OLMALD.

2. 4 kath olmak tizere tiim sera boyunca uzanan 3 stra
raf sistemi olmalidir.

3. Tiim raflar gereksiz bosluklar ofmaksizin kompost ile
doldurnimatichr.

Avdinlatma

1.Lamba gavdeleri ve optik kapakiar kolay alev alma-
yan, st degisiminden etkilenmeyven polikarbon malze-
meden yaprinug olmalidir,

2 Lambalar elektronik balastit olmaulidir.

3.Reflextérler optinum yayilma saglayan, sararma yap-
mayan, elektrostatik toz boya kapli. metal olmalidir,

4. 2*32 etanj ozelliginde olacaktir,
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Ventilation System

1.2 pes snail fan should work otomaticly in 2400
Speed and 1800 Degrees.

2. Instilation of fans;

a. Outside from the front of the plant

b. On right and left side of the plant with foot sup-
porter.

c. 2mt to height

d. The blowing points of the fans should be made into
the plant.

Humidifier

1. The humidifier shall be capable of humidifying in-
side the greenhouse at the rate of at least 4 L per mi-
nute.

2. It must include a control system that automatically
adjusts the desired humidity level.

3. The pumping unit must include an electric motor of
220V power that can provide sufficient flow and pres-
sure.

4. Its filter must be 10” 5 microns.

5. The spraying unit shall have 18 3/8 anti-chrome
nozzles and be functional and installed with support-

ing pipes.
6. The pump panel motor with digital display must in-
clude 100 bar pressure pump at the rate of 2lt/min, an

electric motor of 0.55 kW, protected against water
outages, with pressure gauge and automatic timer.

7. It must have a solenoid valve of 220 volts.

Air Conditioner

1. It must have at least 60,000 BTU INVERTER SYS-
TEM for cooling and heating capacity.

2. The air conditioner must be functional at low volt-
ages and it must include sleep mode, diagnosis and
automatic protection system and have a control sys-
tem with 24-hour timer.

3. It should be resistant to mold.

4. Its cooling efficiency (Energy Efficiency Ratio -
EER) must be at least 2.8 W/W and heating efficiency
(Coefficient of Performance - COP) must be at least
3.2 W/W.

Havalandirma Sistemi

1. 2 Adet salyangoz fan 2400 Devir 1800 Debide Oro-
matik calisir vazivette olmalidir,

2. Funlarinh Mowntaji:

a. Uretimhanenin on tarafindan disaridan olacak
sekilde

b, sag ve sol tarafa yerden ayak destekli

¢ 2mi viikseklige ve

. fanlarm vifleme yerleri firetimhanenin igine gele-
cek sekilde vapilacakiir.

Nemlendirici
1. Nemlendirici sera icine en az 4 Lidakika debide nem-
lendirme yapabilmelidir,

2. Istenen nem sevivesini otomaiik olarak ayarlavan ku-
manda sistemine sahip olmalidir,

3. Pompa tinitesi yeterli debi ve basmer saglavabilecck
giicte 220 V elekirik motorin olmalidr.,

4. Filtre 107 3 mikron olmalidir.

3. Piiskiirtme iinitesi 18 adet 3/8 anti krom nozul basligt
olacak, taytyict borular ile birlikte ¢alisir vazivetie ku-
Fulmalidir,

6. 2 ltdk 100 bar busingl pompa 0,35 bov Lk elek tirik
motoriu su kesilmesine karst korumaly basing gostergeli

otomatik zaman  ayarlt dijital gostergeli pompa pano
mofor

7. 220 volt selenoit valf
Klima

1.En az 60.000 BTU INVERTER SISTEM sogutma ve
wsitma kapasitesine sahip olmalidir.

2. Diisttk voltajda ¢alisma, uvku modu, ariza teshis ve
otomatik koruwma sistemli, 24 saat zaman avarlavicili
kontrol sistemine sahip olmalidir.

3. Anti-kiif ozeligi olmalidir,

. Sogutma verimliligi (EER) en az 2.8 WV ve suma
verimliligi en az (COP) 3,2 WW olmalidir,
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5.The air flow rate of the internal unit must be at least
2,000 m3/h. It should be easy to clean and has a wash-
able filter. Its air diffuser must be wide angled.

6.External unit must be able to function between -15
and 43 °C when cooling and between -10 and 24 °C
when heating. It must include automatic deicing and
auxiliary electrical heating apparatuses.

7. Assembly and transport shall be done by the com-
pany. After assembly, the system shall be under 2-year
warranty and technical service shall be provided
within 24 hours when needed.

Electrical Wiring

1. The cables shall be PVC insulated and PVC covered
multiple conductor wire cables. Maximum operating
temperature must be 70 oC and short-circuit tempera-
ture must not exceed 160 oC (for 5 seconds at most).

2. They should be in line with the relevant standards
and resistant against the greenhouse's humidity, heat,
and stress.

3. The panel, control systems and all electrical wirings
must be manufactured in a fashion and standard to
provide sufficient power for the air conditioner, ven-
tilation, lighting, humidifying and other internal
greenhouse systems.

4. Automation system shall be able to manually or au-
tomatically power on all of the equipment inside via
sensors with a digital motherboard command.

Compost

The main raw material should be fermented from
straw and straw mixture, micelle should be planted in
the main culture, round bag or block press should be
prepared and the average kg bag head will be between
10 kg and 16 kg.

Irrigation and Spraying System

Should be, 1 Piece of 100 It water tank, 1 Piece 3 bar
pressure chute, 25 mt watering fountain hose, Multi-
function sprayer and irrigation gun.

Surface Soil

There should be a high-efficiency fiber-containing
surface soil with a pH balance.

5. ¢ dinite en uz 2.000 n’/h hava debisi verebilmelidir.
Kolay temizlenebilir ve filiresi yikanabiliv olmalidir,
Hava dagiicist geniy agilt olmalidir,

6. Dy iinite sogutmada -15 ila 43 °C arasinda, 1sumada
10 ila 24 °C arasmda ¢calisabilmelidir. Otomatik buz
¢ozme ve yardimer elektrikli isuma tertibatr olmalidir.

7.Montaj ve naklive firmaya ait olacak, Sistem montaj
soprast 2 yid gavanti kapsanundea ve servis hizmeti 24
sacati gegmeden verilecek olmalidir,

Elektrik Tesisatt

L. Kablolar ¢cok telli bakir iletkenli, PVC izole, PVC dig
kdift: olmalidie. Maksimum galisma sicakligy 70 °C.
maksimum kisa devre sicakligr 160 °C (maksimum 5 sn)
olmulidir.,

2 llgili standartiara uygun, maniar serasi icerisindeki
nem, sicaklik ve zorlanmalara dayamkly olmealidir.,

3.Pano, kontrol sistemieri ve tiim elekirik tesisant klima,
havalandirma, avdinlatma, nemiendirme ve diger sera
ici sistemiere veterli giicii saglayvacak yekilde ve stan-
dartta imal edilmelidir, )

4. Oromasyon sistemi dijital ana kart konutu ife iceri-
deki biittin ekipmanlart sensor vardimlary ile manuel
veya otomatik ¢alistiracaknr,

iltiir Mantart Kompost
Ana hammuadde sap- saman kariginundan fermantas-
yonu vaminug miseli ana kiltiir ekilmiy sekilde vuvarlak
torba vadu blok pres hazirlannuy ofacak ortalama kg
torba bagt 10 kg ife 16 kg arast olacakir.

Sulama ve Haclama Sistemi

I Ader 100 1t su tanke, 1 Adet 3 bar basinglt hidrafor,
25 mit sulama ¢esme hortumu, | Adet avarlt ¢ok fonksy-
onlu ilaglama ve suluma tabancasr olacaktir

Ortii Topragi

PH dengesi vapilnug yiiksek verimli lif iceren drtii 1o-
pragr olacaktir.
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ANNEX 2- Quotation Submission Form
LK 2- Teklif Sunum Formu

United Nations Development Programme | Birlesmiy Milletler Kalkinma Prograni

REF: REF:
Subject: Procurement of Turnkey Konu: Anahtar Teslim Mantar Serast Satin
Mushroom Greenhouse Al

We, the undersigned, hereby accept in full the UNDP General Terms and Conditions for
Contracts, and hereby present our bid for, and our agreement to operate and execute the
subject matter goods in full conformity with the specifications and requirements of UNDP
as per referred RFQ.

Asagrda imzast bulunan bizler, UNDP Sozlesmeler icin Genel Hiikiim ve Kosullar't kabul
ettigimizi ve Teklife Davet'te belirtilen teknik sartname ve gerekliliklerle wyumln olarak
belirtilen mallara yvonelik weklifimizi sunariz.,

We undertake, if our quotation is accepted, to complete delivery of the goods specified in
the Contract within 35 days following the effectivity date of the Contract.

Teklifimizin kabul  edilmesi halinde,  sézlesmede  tanmlanan  mal(lar)in  sevkivanni
sozlesmenin yiiriliige girmesine miiteakip 35 giin i¢inde ramamlanacagon  taahhiit
edivoruz.
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TABLE 1: Offer to Supply Goods Compliant with Technical Specifications and Requirements

TABLQ 1: Teknik Sartunameye ve Sartlura Uyeun Mal Temini Teklifi

Item . . )
No. [Materials Required for Mushroom Greenhouse Total Prl.ce
(Kalem Demonstration (Toplam Fivar)

No.) Mantar Serast Demonstrasyonu Igin Gerekli Malzemeler (TL)

Seed Variety/ Tolium Cesidi

1 |Cultivated Mushroom

Kiiltiir Mantar

2 [The frame and the door/ Iskelet ve Kap:

3 Covering material and insulation

Ortii malzemesi ve yalttim

Lighting/ Aydinlatma

5  |Ventilation (Industrial exhauster fan)

Havalandirma (Sanayi tipi aspiratir)

(1
Humidifier/ Nemlendirici
7 . - )
Air Conditioner/ Klima
8
Electrical Wiring/ Elckirik Tesisati
9
Compost/ Konipost
10 [Irrigation and Spraying System

Sulama ve Haclama Sistemi |

11 [Surface Soil/ Orsii Toprag:

TOTAL PRICE “TL”
TOPLAM FIYAT “TURK LIRASI"

NOTE: The expenses for shipping and unloading at the place of delivery shall be covered by
Contractor. Damages and loss that can occur at this stage shall be under the responsibility of
contractor.

NOT: Nakliye ve depoya bosaltma giderleri tadarikgiye ait olacaktr, Burada olusabilecek zarar

ve zaiyal tedarikgive aittir,
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We confirm that our quotation is valid for at least 90 days following the deadline for submission. Above
bid prices are inclusive of all other costs whether direct or indirect nature, associated with the satisfactory
supply of each item in accordance with Technical Specifications.

Teklifimizin, tekiiflerin teslim edilmesi icin belirlenen son tarih itibarivie en az 90 giin sure icin
gegerli oldugunu teyit ederiz. Yukarida belirtilen fiyatlar. Teknik Sartnamelerde belirtilen
mallarininn basarir ve eksiksiz bir bicimde saflanmuast igin gerekli dogrudan veva dolavh tiim
malivetleri kapsamaktadir,

Please find attached;

Ekte sunulan dokumaniar;

Technical Specifications (Annex1)

Teknik Sartname (Ek 1)

Quotation Submission Form (Annex 2)

Teklif Sunum Formu (Ek 2)
General Terms of Conditions (Annex 3)
Sozlesmeler igin Genel Hiikiim ve Kosullar (Ek 3)

We have examined all of the solicitation documents issued by UNDP and have no reservation whatsoever
to the solicitation documents. We understand that you may cancel the bidding process at any time without

incurring any liability to the Bidders. We also understand that you are not bound to accept any bid that you
may receive,
Best Regards,

UNDP tarafindan hazirlanan thale dokiimanlar i inceledigimizi ve ihale dokiimanlarinda
helirtilen hichir hususa itiraziniz bulunmadigim bevan ederiz. UNDP 'nin, teklif sahiplerine
herhangt bir yitkiimliltik getirmeksizin ihale siirecini iptal edebileceging ayrica aldiginiz herhangi
bir teklifi de kabul etme zorunlulugunuz bulunmadiging kabul etmekteyiz.

Saygilarumizla,

Date / Tarih:

Signature and Stamp / [miza ve Miihiir:

Name and Last Name /¢, Sovud:

Title / Unvan:

Bidder’s Legal Title /Teklif Sahibinin Yasal Unvani:
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ANNEX 3- GENERAL TERMS AND CONDITIONS FOR CONTRACTS
EK 3- SOZLESMELER iCIN GENEL HUKUM VE KOSULLAR

This Contract is between the United Nations Development
Programme, a subsidiary organ of the United Nations
established by the General Assembly of the United Nations
(hereinafter “UNDP”), on the one hand, and a company or
organization indicated in the Face Sheet of this Contract
(hereinafter the “Contractor™), on the other hand.

Bu Sizlesme, bir tarafta, Birlesmis Milletler Genel
Kurulu tarafindan kurulan, Birlesmiy Milletlerin bir
bagl organi olan Birlesmis Milletler Kalkinma
Programi (su andan itibaren “UNDP ™) ile, diger
tarafia. ishu Sizlesmenin Kapak Suyfasinda
helirtilen girket veva kuruduy (su andan itibaren
“Yiiklenici ) arasinda vapilnusur.,

1. LEGAL STATUS OF THE PARTIES: UNDP and the
Contractor shall be referred to as a “Party” or, collectively,
“Parties” hereunder, and:

1.1 Pursuant, inter alia, to the Charter of the United Nations
and the Convention on the Privileges and Immunities of the
United Nations, the United Nations, including its subsidiary
organs, has full juridical personality and enjoys such
privileges and immunities as are necessary for the
independent fulfillment of its purposes.

1.2 The Contractor shall have the legal status of an
independent contractor vis-a-vis UNDP, and nothing
contained in or relating to the Contract shall be construed as
establishing or creating between the Parties the relationship of
employer and employee or of principal and agent. The
officials, representatives, employees, or subcontractors of
each of the Parties shall not be considered in any respect as
being the employees or agents of the other Party, and each
Party shall be solely responsible for all claims arising out of
or relating to its engagement of such persons or entities.

1. TARAFLARIN YASAL STATULERI: UNDP ve
Yiikdenici birer “Taraf™ olurak anmilacakken, hep
birlikte ~Taraflar” olarak amlacakur, ve:

1.1 Digerlerinin yaninda, Birlesmiy Milleder
Sazlesmesi ve Birlesmis Milletlerin Ayricaltk ve
Muafiyetlerine dair Sizleyme uyarmea, bugl
organlari ile birlikte Birleymis Milletler, tam bir
tizel kiyilige sahiptir ve amaglarvun bagimsiz bir
sekilde yerine getirilmesi icin gerekli olan avricalik
ve muafiyetlere sahiptir.

1.2 VYiklenici, UNDP ye karst bagimsiz bir
Yitklenici seklinde yasal statiiye sahiptir ve
Sozlesme igerisinde yer alan veya Sozlesme ile
iliskili olan hichir husus Taraflar arasida bir
isveren - ¢alisan iliykisi veva ana yirket - acente
iligkisi karuyormuy veva yaratiyormiuy gibi
vorumlanamaz. Taraflardan her birinin goreviileri,
temsilcileri, ¢alisanfary veya alt-viiklenicileri hichir
sekilde karst tarafin calisanlart veya acenteleri
olarak diistiniilmeyecektir ve Taraflarin her biri,
50z konusu kiyi veva kurumlarla kurdugu
itiskilerden dolavr veva bu iliskilerle ilgili olarak
ortaya ¢rkan taleplerden ek basma sorumiu
olucaktir,

2. OBLIGATIONS OF THE CONTRACTOR:

2.1 The Contractor shall deliver the goods described in the
Technical Specifications for Goods (hereinafter the
“Goods™) and/or perform and complete the services
described in the Terms of Reference and Schedule of
Payments (hereinafter the “Services”), with due diligence
and efficiency, and in accordance with this Contract. The
Contractor shall also provide all technical and administrative
support needed in order to ensure the timely and satisfactory
delivery of the Goods and/or performance of the Services.
2.2 To the extent that the Contract involves any purchase of
the Goods, the Contractor shall provide UNDP with written
evidence of the delivery of the Goods. Such evidence of
delivery shall, at the minimum, consist of an invoice, a
certification of conformity, and other supporting shipment

2. YUKLENICININ YOKUMLULUKLERI:
2.1 Yiiklenici. dzenle ve verimii hir bigimde ve
ishu sozlesmeve uygun olarak, Mallara ait Teknik
Sartname icerisinde tammlanan mallart (su andan
itibaren “Mallar ™ olarak anmilacakiir) teslim edecek
veveva Gorev Tammu ve Odeme Cetveli icerisinde
taemlanan hizmetleri (su andan itibaren
“Hizmetler" olarak amlacakur) yapacak ve
tamamlayacakin. Yiiklenici avar zamanda,
zamamndu ve fatmin edici bir sekilde Hizmetlerin
yerine getivilmesi verveva Mallarin testim edilmesi
amactyla gerekli olan biitiin teknik ve idari destegi
de temin edecektir.

2.2 Sozlesme kapsanunda herhangi bir Mal satin
altmi_vapildiginda,  Yiiklenici UNDP 've Mallurm
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documentation as may otherwise be specified in the
Technical Specifications for Goods.

2.3 The Contractor represents and warrants the accuracy of
any information or data provided to UNDP for the purpose
of entering into this Contract, as well as the quality of the
deliverables and reports foreseen under this Contract, in
accordance with the highest industry and professional
standards.

2.4 All time limits contained in this Contract shall be
deemed to be of the essence in respect of the performance of
the delivery of the Goods and/or the provision of the
Services.

teslimuty ile ilgili vazili ket verecektir, Soz konusu
testimat  kaniti. en azindan.  bir  faturadan,  bir
wygunluk  belgesinden, ve Mallara  ait Teknik
Sartname igerisinde baska tiirhi befirtilebilecek olan

diger  destekleyici  sevkivat  belgelerinden
olusacaktir,
2.3 Yiiklenici, en yiiksek endiistri ve meslek

stundartlarina gore, ishu Sozlesmenin akdedilmesi
maksadr ile, UNDP 've verilen her tiirlii bilgi veya
verinin  dogrulu@unn.  ve bhunun  yvamnda  ishu
Sazlesme kapsaminda ongoriilen proje gtktilarinmn
ve raporlarnun kalitesini beyan ve garanti eder.

24 Bu Sozleyme icerisinde  belirtilen  hutiin
zaman miibletlerinin,  Hizmetlerin  saglarmmasi
ve/veya Mallarin tedarik edilmesi bakmmundan biiyiik
bir éneme sahip oldugu kabul edilecektir.

3. LONG TERM AGREEMENT: If the Contractor is
engaged by UNDP on the basis of a long-term agreement
(“LTA") as indicated in the Face Sheet of this Contract, the
following conditions shall apply:

3.1 UNDP does not warrant that any quantity of Goods
and/or Services shall be ordered during the term of the LTA.
3.2 Any UNDP business unit, including, but not limited to, a
Headquarters unit, a Country Office or a Regional Centre, as
well as any United Nations entity, may benefit from the
retainer and order Goods and/or Services from the
Contractor hereunder.

3.3 The Contractor shall provide the Services and/or deliver
the Goods, as and when requested by UNDP and reflected in
a Purchase Order, which shall be subject to the terms and
conditions stipulated in this Contract. For the avoidance of
doubt, UNDP shall acquire no legal obligations towards the
Contractor unless and until a Purchase Order is issued.

3.4 The Goods and/or Services shall be at the Discount
Prices annexed hereto. The prices shall remain in effect for a
period of three years from the Starting Date stated in the
Face Sheet of this Contract.

3.5 In the event of any advantageous technical changes
and/or downward pricing of the Goods and/or Services
during the term of the retainer, the Contractor shall notify
UNDP immediately. UNDP shall consider the impact of any
such event and may request an amendment to the retainer.
3.6 The Contractor shall report semi-annually to UNDP on
the Goods delivered and/or Services provided, unless
otherwise specified in the Contract. Each report should be
submitted to the UNDP Contact Person indicated in as
indicated in the Face Sheet hereto, as well as to a UNDP
business unit that has placed a Purchase Order for the Goods
and/or Services during the reporting period.

3. UZUN SURELI ANLASMA: Eger Yiikienici
UNDP tarafindan ishu Sozlesmenin Kapak
Savfasinda belirtildigi tizere bir uzun siveli
anlayma (“LTA ") kapsamnda gareviendiriliyorsa,
asagideki kosullar gegerli olacaktir:

3.1 UNDP, LTA wn siivesi icerisinde herhangi
bir miktarda Hizmet verveva Mal siparis edecegini
garanti etme:.

3.2 Bir Merkezi birim, bir Ulke Ofisi veyu
Bilgesel Merkez ve bunun yanmmnda her tiirlii
Birlegmiy Milletler kurulusu dahil olmak tizere fakat
bunlaria stnirlt olmaksizin, biittin UNDP is
hirimleri ishu belge kapsanunda Yikleniciden
Hizmet veveya Mal siparis edebilir ve bu
anlaymadan faydalanabilir.

3.3 Yiiklenici. UNDP tarafindan istenen ve hir
Sutin Almu Siparisinde belirtilen yekilde ve
zamunlarda, Hizimetleri temin edecek ve'veva
Mullart tedarik edecek olup, bu Satin Alma Siparisi
ishu Sozlesme igerisinde belirtilen hikiim ve
kosullara tabi olacaktir. Siipheve mahal vermemek
adma, UNDP, bir Sutin Alma Siparigi
diizenlenmedikge ve bir Satm Alma Siparisi
diizenleninceye kadar, Yiiklenicive karst hi¢hir

yasal yiikumliliik altida olmavacaktir.

34 Hizmetler verveva Mallar,  bu  belgeve
ilistivilmiy  olan  Iskontolu  Fiyatlar  uzerinden

verifecektir. Bu fivatlar, ishu Sdzlesmenin Kapak
Suvfasindu belirtilen Baslangiy Tarihinden itibaren
3 wlhk  bir  dinem  bovunca  gegerliligini
koruyacakiir.
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3.7 The LTA shall remain in force for the maximum period
of two years and may be extended by UNDP for one
additional year by mutual agreement of the Parties.

3.3 dAnlagsmarnin siivest bovunca, Hizmetlerin
verveva Mallarin fivatlaridua bir indirim ve/veva
avantaj saglayacak herhangi bir 1eknik degisiklik
olmast durumunda, Yiiklenici derhal UNDP 've hilgi
verecektir. UNDP soz konusu durunmun etkisini
degerlendirecek olup, unlasmma iizerinde bir
degisiklik vapilmasint talep edebilir.

3.6 Yiiklenici, Sizlesme igerisinde aksi
belirtilmedigi siivece, verilen Hizmetler verveva
tedarik edilen Mallar konusunda UNDP ve 6 ayda
hir rapor verecektiv. Her bir rapor, bu belgenin
Kapuk Sayfasindu belirtilen UNDP Kontak
Kisisine. ve bunun yanimda raporlamea dinemi
esnasinda Hizmetler ve/veya Mallar i¢in bir Satin
Alma Siparisi vermiy olan UNDP iy hirimine ibraz
edilecektir.

3.7 LTA, maksimum 2 villik bir siire hoyunca
gegerli kalacak ve Taraflarm karsihiklt mutabakati
ile UNDP 1arafmdan hir yithk sive boyunca daha
uzatlabilecektir,

4. PRICE AND PAYMENT:

4.1 FIXED PRICE: If Fixed Price is chosen as a payment
method pursuant to the Face Sheet of this Contract, in full
consideration for the complete and satisfactory delivery of
the Goods and/or provision of the Services, UNDP shall pay
the Contractor a fixed amount indicated in the Face Sheet of
this Contract.

4.1.1 The amount stated in the Face Sheet of this Contract is
not subject to any adjustment or revision because of price or
currency fluctuations, or the actual costs incurred by the
Contractor in the performance of the Contract.

4.1.2 UNDP shall effect payments to the Contractor in the
amounts and pursuant to the schedule of payments set forth
in the Terms of Reference and Schedule of Payments, upon
completion by the Contractor of the corresponding
deliverable(s) and upon acceptance by UNDP of the original
invoices submitted by the Contractor to the UNDP Contact
Person indicated in the Face Sheet of this Contract, together
with whatever supporting documentation that may be
required by UNDP:

4.1.3 Invoices shall indicate a deliverable completed and
the corresponding amount payable.

4.1.4 Payments effected by UNDP to the Contractor shall
be deemed neither to relieve the Contractor of its obligations
under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or provision of the
Services.

4.2 COST REIMBURSEMENT: If Cost Reimbursement is
chosen as a payment method pursuant to the Face Sheet of
this Contract, in full consideration for the complete and

4. FIYAT VE ODEME:

4.1 SABIT FiYAT: Eger bu Sizlesmenin Kapak
Savfasina gare, eksiksiz ve tatmin edici yekilde
Hizmetlerin suglanmast ve/veva Mallaron tedarik
edilmesi tam karsiliginda, ddeme yontemi olarak
Sabit Fivar segilmisse, UNDP Yiiklenici 've isbu
Sozlesmenin Kapak Savfasinda belirtilen Sabit
Tutart édeyecektir.,

4.1.1  Ishbu Sozlesmenin Kapak Savfusmde
belirtilen twiar, fivat veya doviz kurundaki
dalgalanmedar sebebivie, veva Sozlesmenin
edimlerinin yerine getirilmesi asamasinda Yiikienici
tarafindan fiili olarak vapilan masraflar sehebiyle.
herhangi bir revizyon veva degisiklige tabi
olmavacaklir,

4.1.2 Yiiklenici turafindan ilgili isin veyva islerin
temcmlanmasoun ardindan ve Yiklenici tarafindan
ishu Sozlesmenin Kapak Saytasinda belirtilen
UNDP Kontak Kiyisine, UNDP tarafuidan talep
edilebilecek her tiirlii destekleyici helgelerle hirlikte
ibraz edilen orijinal faturalarm UNDP tarafindan
kabul edilmesinin ardindan. Odeme Takvimi ve
Garev Tamnu igerisinde belirtiten gdeme takvimine
ve miktarfara wygun hir yekilde UNDP Yiikleniciye
Odeme yapacaktir,

4.1.3  Fawralarda, tamamlanan isler ve buna
fekabiil eden adenecek tutarlar belirtilecektir,

4.1.4  UNDP tarafindun Yiiklenicive yapilan
ademelerin, Yiiklenicinin ishu Siziesme
kapsammndaki yiikiimliihiklerini ortadan kaldrdig

Page 18 of 50




satisfactory delivery of the Goods and/or provision of the
Services under this Contract, UNDP shall pay the Contractor
an amount not exceeding the total amount stated in the Face
Sheet of this Contract.

4.2.1 The said amount is the maximum total amount of
reimbursable costs under this Contract. The breakdown of
costs contained in the Financial Proposal, referred to in the
Face Sheet to this Contract shall specify the maximum
amount per each cost category that is reimbursable under
this Contract. The Contractor shall specify in its invoices or
financial reports (as required by UNDP) the amount of the
actual reimbursable costs incurred in the delivery of the
Goods and/or the provision of the Services.

4.2.2 The Contractor shall not provide the Services and/or
deliver the Goods or equipment, materials and supplies that
may result in any costs in excess of the amount stated in the
Face Sheet of this Contract, or of the maximum amount per
each cost category specified in the breakdown of costs
contained in the Financial Proposal, without the prior written
agreement of the UNDP Contact Person.

4.2.3 The Contractor shall submit original invoices or
financial reports (as required by UNDP) for the Goods
delivered in accordance with the Technical Specifications
for Goods and/or the Services provided in accordance with
the schedule set forth in the Terms of Reference and
Schedule of Payments. Such invoices or financial reports
shall indicate a deliverable or deliverables completed and the
corresponding amount payable. They shall be submitted to
the UNDP Contact Person, together with whatever
supporting documentation of the actual costs incurred that is
required in the Financial Proposal, or may be required by
UNDP.

4.2.4 UNDP shall effect payments to the Contractor upon
completion by the Contractor of the deliverable(s) indicated
in the original invoices or financial reports (as required by
UNDP) and upon acceptance of these invoices or financial
reports by UNDP. Such payments shall be subject to any
specific conditions for reimbursement specified in the
breakdown of costs contained in the Financial Proposal.
4.2.5 Payments effected by UNDP to the Contractor shall
be deemed neither to relieve the Contractor of its obligations
under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or performance of
the Services.

veva Yiiklenicinin hizmet ve/veya mal 1emininin
UNDP tarafindan kabul edildigi anlamina geldigi
diistiniilmeyecektir.

4.2 MASRAFLARIN IADESI: Eger, isbu Sozlesme
kapsanmundaki Hizmetlerin ve/veya Mallarin eksiksiz
ve tatmin edici bir sekilde saglanmasikargiliginda .
Sazleymenin Kapak Sayfast uyarmca bir ideme
yomeni olarak Malivet fadesi yomemi segilmigse,
UNDP Yiiklenicive. édemeyi Sozlegmenin Kapak
Savtasinda belivtilen toplam tutarr asmavacak
sekilde yapacakir..

4.2.1  Bahsi gegen tutar, ishu Sozlesme
kapsanunda odenchilecek maliyetierin maksimum
toplam tutaridir. Isbu Sozleymenin Kapak
Savtasimnda bahsedilen, Finansal Teklif icerisinde
ver alan maliyetlerin dokiimiinde, ishu Sizlesme
kapsaminda iade edilecek olan her hir maliver
kategorisine ait maksimum tutar helirtilecekiir.
Yiiklenici, Hizmetlerin temin edilimesi ve/veya
Meallarin tedarik edilmesi asamasinda vapilan
gergek iade edilebiliv malivetlerin miktarvm

SJaturalarmmda veya (UNDP tarafindan istenen)

Finansal Raporlurinda belirtecektir.

4.2.2 Yiiklenici, UNDP Kontak Kisisinin énceden
vyazur nuutabakati olmaksizin, Finansal Teklif
igerisinde yver alan malivet dokiimiinde belirtilen
her bir maliyet kategorisine ait maksimun tutart
veve. ishu Sozlesmenin Kapak Sayfasinda belirtilen
ttary asacak herhangi bir maliyetin ortaya
¢rthkmasina yol agabilecek Hizmet vermeyecek
verveva Mal veya ekipman, malzeme ve ikmal temini
vapmayacaki.

4.2.3  VYiiklenici, Gorev Tammi ve Odeme Takvimi
icerisinde belirtilen takvime uvgun bir sekilde
verilen, Hizmetler veveya Mallara ait Teknik
Sartnamelere wygun olarak testimatt yapilan Mallar
icin orijinal fatwralar veyu (UNDP tarafindan
istenen) finansal raporlar ibraz edecektir. Soz
konusu faruralar veya finansal raporlar icerisinde,
tamamianan iy veva isler ile. bunlara tekabiil eden
ddenccek tutar belirtilecektiv. Bunlar. Finansal
Teklif i¢erisinde, veva UNDP tarafindan
istenebifecek diger belgeler igerisinde, vapilan
gergek malivederi destekieyen belgelerile birlikie,
UNDP Kontak Kisisine ibraz edilecektir,

424 UNDP Yiiklenicive, orijinal faturalar veva
(UNDP tarafindun istenen) finansal raportar
igerisinde belirtilen iyin veva islerin Yiiklenici
turafindan tamamlanmastn ardmdan ve bu
fuaturalarv veva finansal raporlarim UNDP
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tarafindan kabul edilmesinin ardmdan ddeme
yapacaktr. Soz konusu édemeler Finansal Teklif
igerisinde yer alan maliyet dokinuinde belirtilen
her tiirlii zel ddeme kosuluna tabi olacaknr.

4.2.5  UNDP tarafindan Yiiklenicive yapilan
odemelerin, Yiiklenicinin ishu Sozlesme
kapsamndaki yikiimfiiliiklerini ortadan kaldirdi i
veya Yiiklenicinin Hizmetleri yerine getirdiginin
ve/veya Mallart tedurik ettiginin UNDP tarafindan
kabul edildigi antununa geldigi diistiniilmeyecektir,

5. ADVANCE PAYMENT:

5.1 If an advance payment is due to the Contractor pursuant
to the Face Sheet of this Contract, the Contractor shall
submit an original invoice for the amount of that advance
payment upon signature of this Contract by the Parties.

5.2 If an advance payment representing 20% or more of the
total contract value, or amounting to US$30,000 or more, is
to be made by UNDP upon signature of the Contract by the
Parties, such payment shall be contingent upon receipt and
acceptance by UNDP of a bank guarantee or a certified
cheque for the full amount of the advance payment, valid for
the duration of the Contract, and in a form acceptable to
UNDP.

5. AVANS ODEMESI:
5.1 Egerishu Sizlegmenin Kapak Savfasmna
gore Yiiklenicive bir avans édemesi yapthnast
gerekivorsa, Yiiklenici ishu Sozlesmenin Taraflurca
imzalanmasuun ardmdan ilgili avans ddeme
tutarina ait bir orijinal fatura ibraz edecektir.

5.2 Eger Twraflurca Sozlesmenin
imzalunmasimn ardmdan UNDP 1arafindan roplam
Sazleyme bedelinin % 20 sini veva daha fuzlasi
temsil eden, veya tutarr 300000 Amerikan Dolart
yahut iizerinde olan bir avans Gdemesi yapilacaksa,
soz konusu ddeme UNDP tarafindan, UNDP 'nin
kabul edilebilecegi bir formda, ve Sizlesmenin
stiresi boyunca gegerli olmak dizere, avans
ddemesinin tutarvnun famamma eydeger bir hanka
kredisinin veyva onavlanms ¢ekin UNDP warafindan
alump kabul edilmesi kosuluna bagh olacakiir,

6. SUBMISSION OF INVOICES AND REPORTS:

6.1 All original invoices, financial reports and any other
reports and supporting documentation required under this
Contract shall be submitted by mail by the Contractor to
UNDP Contact Person. Upon

request of the Contractor, and subject to approval by 6.2
UNDP, invoices and financial reports may be submitted to
UNDP by fax or email.

All reports and invoices shall be submitted by the Contractor
to the UNDP Contact Person specified in the Face Sheet of
this Contract.

6. FATURA VE RAPORLARIN SUNULMASI:
6.1 Ishu Sozlesme kapsammda istenen biitiin
orifinal futuralar, finansal raporlar ve diger her
tiirlii rapor ve desteklevici belgeler posta ile
Vitklenici tarafindan UNDP Kontak Kisisine
ganderilecektir. Yiiklenicinin talebinin tizerine ve
UNDP ‘nin onayina bagl olarak, fatura ve finansal
raporlar UNDP ye fuks veva eposia ile
gonderilecektir.

6.2 Biitiin rapor ve faiuralar Yiiklenici
tarafimdan, isbu Sazlesmenin Kapak Sayfasinda
helirtilen UNDP Kontak Kisisine gonderilecektir.

7. TIME AND MANNER OF PAYMENT:

7.1 Invoices shall be paid within thirty (30) days of the date
of their acceptance by UNDP. UNDP shall make every effort
to accept an original invoice or advise the Contractor of its
non-acceptance within a reasonable time from receipt.

7.2 Where the Services are to be provided, in addition to an
invoice, the Contractor shall submit to UNDP a report,
describing in detail the Services provided under the Contract
during the period of time covered in each report.

7.ODEMENIN ZAMANI VE SEKLI:

7.1 Faturalar, UNDP rarafindan kabul
edildikien sonraki oruz (30) giin icerisinde
ddenecektir. UNDP orijindgl faturave kabul etmek
icin elinden gelen ¢abavi sarf edecek veya faturamn
alimmasmdan itibaren makul bir zaman i¢erisinde
bunu kabul edemeyecegini Yiiklenicive bildirecektir.
7.2 Hizmet temini yaplacagida, bir futuraya
ek olarak, Yiiklenici UNDP ‘ye, her bir raporun
kapsadigr zaman dilimi igerisinde Sizliesme
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kapsaminda verilen Hizmetleri detayin bir sekilde
tanimiayvan bir rapor ibraz edeceklir,

8. RESPONSIBILITY FOR EMPLOYEES: To the
extent that the Contract involves the provision of the
Services to UNDP by the Contractor’s officials, employees,
agents, servants, subcontractors and other representatives
{collectively, the Contractor’s “personnel”), the following
provisions shall apply:

8.1 The Contractor is responsible for and shall assume all
risk and liabilities relating to its personnel and property.

8.2 The Contractor shall be responsible for the professional
and technical competence of the personnel it assigns to
perform work under the Contract and will select reliable and
competent individuals who will be able to effectively
perform the obligations under the Contract and who, while
doing so, will respect the local laws and customs and
conform to a high standard of moral and ethical conduct.
8.3 Such Contractor personnel shall be professionally
qualified and, if required to work with officials or staff of
UNDP, shall be able to do so effectively. The qualifications
of any personnel whom the Contractor may assign or may
propose to assign to perform any obligations under the
Contract shall be substantially the same, or better, as the
qualifications of any personnel originally proposed by the
Contractor. ‘

8.4 At the option of and in the sole discretion of UNDP:
8.4.1 the qualifications of personnel proposed by the
Contractor (e.g., a curriculum vitae) may be reviewed by
UNDP prior to such personnel’s performing any obligations
under the Contract;

8.4.2 any personnel proposed by the Contractor to perform
obligations under the Contract may be interviewed by
qualified staff or officials of UNDP prior to such personnel’s
performing any obligations under the Contract; and,

8.4.3 incases in which, pursuant to Article 8.4.1 or 8.4.2,
above, UNDP has reviewed the qualifications of such
Contractor’s personnel, UNDP may reasonably refuse to
accept any such personnel.

8.5 Requirements specified in the Contract regarding the
number or qualifications of the Contractor’s personnel may
change during the course of performance of the Contract.
Any such change shall be made only following written
notice of such proposed change and upon written agreement
between the Parties regarding such change, subject to the
following:

8.5.1 UNDP may, at any time, request, in writing, the
withdrawal or replacement of any of the Contractor’s
personnel, and such request shall not be unreasonably
refused by the Contractor.

8. CALISANLARIN SORUMLULUGU: Sizlesme
kapsamunda Yiiklenicinin ¢alisaniart, goreviileri,
acenteleri, hizmetlileri, alt yiiklenicileri ve diger
temsilcileri (hep birlikte Yiiklenicinin “personeli”
olarak anmlacaktir) tarafindan UNDP 've hizmet
temin edilmesi soz konusu oldugu durumlarda,
ayagidaki hiikiimler gegerli olacaktir:

8.1 Yitklenici, kendi personeli ve miilkii ile iliskili
biitiin sorumiuluk ve risklerden sorumlu olacak ve
buniari iistlenecektir.

8.2 Yiiklenici. Sozlesme kapsanundaki isi yerine
gelirmek tizere goreviendirdigi personelin mesleki
ve leknik uygunlugundan dolay kendisi sorwmiu
olacaktir ve Sozlesme kapsanundaki yitkiimliiltikleri
efekiif bir sekilde yerine getirebilecek olan ve, bunu
vaparken, verel yasa ve arf ve adetlere saygi
duvacak ve viiksek standartta ahlaki ve etik
devranislar sergilevecek olan giiveniliv ve vetkin
bireyler segecektir,

8.3 Soz konusu Yiiklenici personeli profesyonel
niteliklere suhip olacakir ve, UNDP 'nin goreviileri
veva personeli ile birlikie ¢alismast gerekivorsa,
efektif bir sekilde ¢alisabilivor olmalidir,
Yiiklenicinin Sozlesme kapsanundaki
yiikiimliiliiklerden herhangi birini yerine getirmek
iizere goreviendirebilecegi veya goreviendirmeyi
teklif edebilecegi her tiirlii personelin nitelikleri,
Yiiklenici tarafindan itk bagta onerilen personelin
nitelikleri ile bitytik olgiide aym veya bundan daha
ivi olacakur.,

8.4 UNDP 'nin se¢imine bagh olarak ve tamamen
UNDP 'nin takdiri altimda olmak tizere:

8.4.1 Yiiklenici turafindan oneriten personelin
nitelikleri (Grnegin bir 6zgegemis) soz konusu
personelin Sozlesme kapsaminda herhangi bir
yiikiimliiliigii verine getirmesinden once UNDP
tarafimdan gozden gegirilebilir,

8.4.2 Yiiklenici tarafindan, Sézlegme kapsanundaki
yitkimluliikleri yerine getirmek tizere onerilen
herhangi bir personelin Sozlesme kapsamndaki
herhangi bir yiikiimliiliigii yerine getirmesinden
once, soz konusu personelin UNDP 'nin nitelikli
personeli veva garevlileri ile millukat yapmasi
gerekebilir: ve,

8.4.3 Yukariduki 8.4.1 veva 8.4.2 numarali
Muaddeler uyarinca. UNDP 'nin siz konusu
Yitklenicinin personelinin niteliklerini 9iozden
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8.5.2 Any of the Contractor’s personnel assigned to
perform obligations under the Contract shall not be
withdrawn or replaced without the prior written consent of
UNDP, which shall not be unreasonably withheld.

8.5.3 The withdrawal or replacement of the Contractor’s
personnel shall be carried out as quickly as possible and in a
manner that will not adversely affect the performance of
obligations under the Contract.

8.5.4 All expenses related to the withdrawal or replacement
of the Contractor’s personnel shall, in all cases, be borne
exclusively by the Contractor.

8.5.5 Any request by UNDP for the withdrawal or
replacement of the Contractor’s personnel shall not be
considered to be a termination, in whole or in part, of the
Contract, and UNDP shall not bear any liability in respect of
such withdrawn or replaced personnel.

8.5.6 If a request for the withdrawal or replacement of the
Contractor’s personnel is not based upon a default by or
failure on the part of the Contractor to perform its
obligations in accordance with the Contract, the misconduct
of the personnel, or the inability of such personnel to
reasonably work together with UNDP officials and staff,
then the Contractor shall not be liable by reason of any such
request for the withdrawal or replacement of the
Contractor’s personnel for any delay in the performance by
the Contractor of its obligations under the Contract that is
substantially the result of such personnel’s being withdrawn
or replaced.

8.6  Nothing in Articles 8.3, 8.4 and 8.5, above, shall be
construed to create any obligations on the part of UNDP
with respect to the Contractor’s personnel assigned to
perform work under the Contract, and such personnel shall
remain the sole responsibility of the Contractor.

8.7  The Contractor shall be responsible for requiring that
all personnel assigned by it to perform any obligations under
the Contract and who may have access to any premises or
other property of UNDP shall:

8.7.1 undergo or comply with security screening
requirements made known to the Contractor by UNDP,
including but not limited to, a review of any criminal
history;

8.7.2 when within UNDP premises or on UNDP property,
display such identification as may be approved and furnished
by UNDP security officials, and that upon the withdrawal or
replacement of any such personnel or upon termination or
completion of the Contract, such personnel shall
immediately return any such identification to UNDP for
cancellation.

8.8  Within one working day after learning that any of
Contractor’s personnel who have access to any UNDP

gecirdigi durwmlarda, UNDP makul durumlarda
séz konusu personeli kabul etmeyi reddedebilir.
8.3 Yiiklenicinin personelinin sayist veyva nitelikleri
ile ilgili olarak Sozlegme icerisinde belirtilen
gereksinimler, Sozlegmenin edimlerini yerine
getirme siirecinde degisiklik gasterebilir. Buna
henzer degisiklikler ancak onerilen degiyiklige
iliskin yazily bildirimin ardindan ve siz konusu
degisikliklerle ilgili olarak Taraflur arasmdaki
yazilt bir mutabakatin ardindan, asagidaki
kosullura bagti olarak yapiacaktir:

8.3.1 UNDP. herhangi bir zamanda, Yiiklenicinin
personelinden herhangi birinin degistivilmesini
veya iyten alinmasing, yazilt olarak talep edebilir ve
80z konusu talep. makul gerekgeler olmadan
Yitklenici tarafindan reddedilmeyecektir.

8.3.2  Sozlesme kapsamindaki yiikiimliiliikieri
yerine getirmek tizere goreviendiriten Yiiklenici
personelinden herhangi bivi. UNDP nin énceden
yazith olarak verecegi izin ohmadan,
degistivilmeyecek veyva garevden alinmavacak olup,
sz konusu izin makul gerekeeler olmaksizin
reddedilmeyecektir.

8.3.3 Yiiklenicinin personelinin degistirilmesi veya
girevden alinmast islemi, mimkiin oldugunca izl
hir yekilde ve Sozlesme kapsanundaki
vitktimluliiklerin yerine getiritmesini olumsuz
etkilemevecek bir bigimde gergeklestivilecektir,
8.5.4 Yiiklenicinin personelinin degistivilmesi veva
gorevden alinmast ile iliskili biitiin masraflar. her
churumda, yalmzea Yiiklenici tarafindan
karstlanacakuir.

8.3.3 UNDP tarafindan Yiiklenicinin personelin
degistivilmesi veya girevden alimmast ile ilgili her
tiirlii talep, Sozlesmenin, kisimen veya tamanien,

Jeshedilmesi olarak degerlendirifmevecek, ve

UNDP girevden alinan veva degistirilen siz
konusu personel ile ilgili olarak herhangi bir
sorumiuluk tistlenmeyecektir.

8.3.6 Eger Yiiklenicinin personelinin degistivilmesi
veya gorevden alimmmast ile ilgili talep Yiiklenicinin
Sozlesmeve uygun olarak yikimiiliiklerini yerine
getirmemesine veya Yiklenicinin ilfaline,
personelin wygunsuz davraniglarina, veva so:
konusu personelin UNDP ‘nin géreviileri ve
personeli ile birlikte makul élgiilerde
caltsamamasinag bagh degilse. bu durumda
Vitklenici 'nin kendi personcelinin degistirilmesi veya
gorevden alinmase ile igili buna benzer hir talep
sehehivie Yiiklenici tarafindan Sozlesme
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premises have been charged by law enforcement authorities
with an offense other than a minor traffic offense, the
Contractor shall provide written notice to inform UNDP
about the particulars of the charges then known and shall
continue to inform UNDP concerning all substantial
developments regarding the disposition of such charges.

8.9  All operations of the Contractor, including without
limitation, storage of equipment, materials, supplies and
parts, within UNDP premises or on UNDP property shall be
confined to areas authorized or approved by UNDP. The
Contractor’s personnel shall not enter or pass through and
shall not store or dispose of any of its equipment or materials
in any areas within UNDP premises or on UNDP property
without appropriate authorization from UNDP.

8.10  The Contractor shall (i) put in place an appropriate
security plan and maintain the security plan, taking into
account the security situation in the country where the
Services are being provided; and

(ii) assume all risks and liabilities related to the Contractor’s
security, and the full implementation of the security plan.
8.11 UNDP reserves the right to verify whether such a
plan is in place, and to suggest modifications to the plan
when necessary. Failure to maintain and implement an
appropriate security plan as required hereunder shall be
deemed a breach of this contract. Notwithstanding the
foregoing, the Contractor shall remain solely responsible for
the security of its personnel and for UNDP’s property in its
custody as set forth in paragraph 8.10 above.

kapsamndaki vitkiimliiliiklerin yerine
getivilmexinde goriilen ve biiyviik olgiide soz konusu
personelin degistirilmesinin veva gorevden
alinmastun sonucu ofan her tirlii gecikmeden
dolavi Yiiklenici sorumiu olmayacaktir,

8.6 Yukaridaki 8.3, 8.4 ve 8.5 numaralt Maddeler
icerisindeki hi¢chir husus, Sozlesme kapsamindaki
isleri verine getirmek iizere goreviendirifen
Viiklenici personeli ile ilgili olarak UNDP tarafinda
herhangi bir yiikiimliiliik ortava ¢rkaracak yekilde
vorunmdunmayacaktir ve soz konusu personel
tamainen Yiiklenicinin sorumiulugu altmda kalmeaya
devam edecektir.

8.7 Yiklenici kendisi tarafindan Sozlesme
kapsamindaki herhangi bir yikiim{iiliigii verine
getirmek dizere goreviendiritmiy olan ve UNDP ‘nin
calisma sahalarma veya diger miilklerine erigim
suglayabilecek olan biitiin personelin:

8.7.1 Subitka kaydimmn incelenmesi duhil olmak
izere fukat bununta sinrlt ofmaksizin, UNDP
tarafindan Yikleniciye bildirilen giivenlik tarama
gereksinimlerinden gegmesini veyva bunlara
HYmastni;

8.7.2 UNDP 'nin ¢alisma sahalarinda veva

UNDP nin miilkii iizerindevken, UNDP nin
gtivenlik goreviileri tarafindan onuylanabilecek ve
verilebilecek olan kimligi gostermelering. ve siz
konusu personelin degistivilmesinin veya gorevden
almmasin ardmdan veva Sazlegmenin
Jeshediltmesinin veva tamamlanmasvun ardimndan.
80z konusu personelin, iptal edilmek iizere, siz
konusu kimlikleri derhal UNDP 've iade comesini
suglamakian sorwmiu olacakur.

8.8 UNDP ‘nin herhangi bir ¢alisma suhasina
erisimi olan herhangi bir Yiiklenici personelinin,
kanun uygulama organlary tarafindan, kiigiik trafik
cezalart haricinde, baska bir sugla suglandignun
ogrenilmesinin ardindan bir iy giinii igerisinde,
Yiklenici sugliamanmn o an itibarr ile bilinen
detaviar: hakkimda UNDP 've yazily bildirim
verecektir ve soz konusu sugclamalarin igerigi ile
ilgili biittin anemli geliymeler konusunda UNDP ‘ve
hilgi vermeye devam edecektir,

8.9 Ekipmanlarm, malzemelerin, ikmal
maddelerinin ve pargalarin saklanmasi dahil olmak
iizere fukat bununla stnrli olmaksizin, Yiiklenicinin
UNDP ‘nin sahalurindaki veya UNDP "nin miilkii
tizerindeki biitiin ¢altymalart UNDP (arafindan
onaylanan veya yetki verilen alanlarla simirli
olacakur, Yiiklenicinin personeli, UNDP 'nin uygun
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yeikilendirmesi olmadan, UNDP nin sahalarmna
veva UNDP nin nidilklerine girmevecek, bunlarin
i¢inden gegmeyecek veya ekipman yahut
malzemelerinden herhangi birini buralarda
saklamavacak veya kullanmayacaknr.

8.10 Yiiklenici (i) uygun bir giivenlik planmi
uvgrlamaya koyacak ve Hizmetleri saglanmakia
oldugu iitkedeki giivenlik durumunu da dikkate
alarak bu givenlik planmr aktif olarak devam
ettirecektir; ve (ii) Yiklenicinin emniyeti ile ve
gitvenlik planimn tam olarak uygulanmast ile iliskili
hiitiin risk ve sorumbduklary distlenecektir.

8.1 UNDP boyle bir plamn uygulanip
wygulanmadigun dogrulama hakkine ve gerekli
durumiarda plan tizerinde degisiklikler yaptimasin
anerme hakkon sakli ttar. fsbu belge icerisinde
istencit uygun bir emniyet planunn uvgulanmamasi
ve muhafaza edifmemesi ishu Sozlesmenin bir ihlali
olarak diigiimiifecektir. Yukarwdaki hususlara halel
gefirmeksizin, Yiiklenici, kendi personelinin ve
yukartdaki 8. 10 mumaralt paragrafia bahsedildigi
sekilde kendi himayesinde bulunan UNDP mal ve
miilklerinin giivvenliginden tek basgtna sorumiu
olmaya devam edecektir.

9. ASSIGNMENT:

9.1 Except as provided in Article 9.2, below, the Contractor
may not assign, transfer, pledge or make any other
disposition of the Contract, of any part of the Contract, or of
any of the rights, claims or obligations under the Contract
except with the prior written authorization of UNDP. Any
such unauthorized assignment, transfer, pledge or other
disposition, or any attempt to do so, shall not be binding on
UNDP. Except as permitted with respect to any approved
subcontractors, the Contractor shall not delegate any of its
obligations under this Contract, except with the prior written
consent of UNDP. Any such unauthorized delegation, or
attempt to do so, shall not be binding on UNDP.

9.2 The Contractor may assign or otherwise transfer the
Contract to the surviving entity resulting from a
reorganization of the Contractor’s operations, provided that:
9.2.1 such reorganization is not the result of any
bankruptcy, receivership or other similar proceedings; and,
9.2.2 such reorganization arises from a sale, merger, or
acquisition of all or substantially all of the Contractor’s
assets or ownership interests; and,

9.2.3 the Contractor promptly notifies UNDP about such
assignment or transfer at the earliest opportunity; and,
9.2.4the assignee or transferee agrees in writing to be bound
by all of the terms and conditions of the Contract, and such

9. DEVIR:

9.1 Asagudaki 9.2 numaral Madde icerisinde
verilen durumiar haricinde, Yiiklenici, UNDP 'nin
onceden yazili olarak verecegi yetki haricinde,
Sozlesme kapsanundaki yikiimliliiklerinden,
haklarindan veya alacaklarindan herhangi birini,
veyva Sdzlesmeyi yahut Sizlesmenin herhangi bir
parvgasin devir, temlik veve rehin etmevecek. vahut
hunlarla ilgili bayka bir tasarrufia
bulummavacaktiv. Yetkiviz bir yekilde vapidan benzer
devir, temlik veya rehin ile diger tasarruflar, veya
huna yonelik girigimler, UNDP dizerinde haglavic:
olmayvacaktir. Onavlanan alt yiikleniciler ile ilgili
olarak izin verilen durumiar haricinde. Yiiklenici,
UNDP 'nin onceden yazili olurak verecegi izin
haricinde. Sozlesme kapsammdaki
vitkiimitliklerinden herhangi birini haykasina
devretmevecektiv. Yetkisiz bir sekilde vaplan buna
henzer devir, veva buna yonelik girvisimler, UNDP
lizerinde buglavicr olmavacaktir.

9.2 Yitklenici:

9.2.1 56z konusu yeniden érgitlemmenin, herhangi
hir iflas. kayyum veva benzer istemierin bir
sonucunda olmamast kosuluyla; ve
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writing is promptly provided to UNDP following the
assignment or transfer.

922

.2.2 s0z konusu yeniden orgiitienmenin
Yiiklenicinin varltklarimn veva miilkivet
menfaatlerinin tamanunm veya biiviik bir kismunn
satisindan, birleymesinden veya almmasmdan
ortava ¢ikimg olmast kosuluyla: ve

9.2.3 Yiiklenicinin miimkiin olan itk firsatta séz
konusu devir veva temlik ife ilgili olarak UNDP ‘ye
ivedilikle bildirim vermesi kosuluyla; ve

9.2 ddevralan veya temlik alan tarafin Sozlesmenin
hiitiin hitktim ve kosullarmna bagl olacagon vazih
hir sekilde kabul etmesi kosuluvia ve soz konusu
Yaziun devir veva temlik isleminin ardindan
ivedilikle UNDP 've verilimiy olmasi kosuiuyla
Yiiklenicinin operasyonlarinm yeniden
organizasyonu sonucunda kurulan kurulusa
Sozlesmeyi devir veya temlik edebilecektir,

10. SUBCONTRACTING: In the event that the Contractor
requires the services of subcontractors to perform any
obligations under the Contract, the Contractor shall obtain
the prior written approval of UNDP. UNDP shall be entitled,
in its sole discretion, to review the qualifications of any
subcontractors and to reject any proposed subcontractor that
UNDP reasonably considers is not qualified to perform
obligations under the Contract. UNDP shall have the right to
require any subcontractor’s removal from UNDP premises
without having to give any justification therefor, Any such
rejection or request for removal shall not, in and of itself,
entitle the Contractor to claim any delays in the
performance, or to assert any excuses for the non-
performance, of any of its obligations under the Contract,
and the Contractor shall be solely responsible for all services
and obligations performed by its subcontractors. The terms
of any subcontract shall be subject to, and shall be construed
in a manner that is fully in accordance with, all of the terms
and conditions of the Contract.

10.ALT YUKLENICILER: Yiikienicinin Sizlesme
kapsanmundaki vitktimfiiliiklerden herhangi birini
yerine getirmek iizere alt yiiklenicilerden hizmet
almust gerekirse. Yiiklenici UNDP den onceden
yazili olarak bir izin alacaknr. UNDP, kendi takdiri
altinda, herhangi bir Yiiklenicinin niteliklerini
gozden gegirme hakkina. ve UNDP 'ni makul
alciilerde Sozlesme kapsanundaki viikiimiiiliikleri
verine getirme kapasitesine sahip olmadigin
diiyiindiigii alt yiiklenicileri reddenme hakkina
sahiptiv. UNDP herhangi bir gerekge vermek
zorunda kalmadan herhangi bir alt yiiklenicinin
UNDP ‘nin sahalarmdan ¢tkartilmason isteme
hakkina sahiptiv. Bu kigilerin ¢ikartimast ile ilgili
falep veva bu kisilerin reddedilmesi, kendi bayina
ve kendi icinde, Yiiklenicive isin yapiimasinda
herhangi bir gecikme hakki, veyua Sozlesme
kapsamindaki vitkiimliliiklerden herhangi birinin
yerine getirilmemesi icin herhangi bir mazeret one
stirme hakki vermeyecektiv ve Yiiklenici alt
yiiklenicileri tarafindem gergeklestirilen biittin
hizmet ve yiikiimliiliiklerle ilgili 1k basina sorumlu
olacaktir. Alt vitklenicilik sozlesmesinin kosullar:,
ishu Sozleymenin hiikiim ve kosullarvun taonamma
tabi olacakur ve ishu Sozlesmenin hiikiim ve
kosullaria tam olarak wygun bir sekilde
vorumtanacakiir

11. PURCHASE OF GOODS:

To the extent that the Contract involves any purchase of the
Goods, whether in whole or in part, and unless specifically
stated otherwise in the Contract, the following conditions
shall apply to such purchases under the Contract:

1. MAL SATIN ALIMI: Siziesme icerisinde.
kismen veya tamamen. herhangi biv Mal satin alimi
yer aldig stirece ve Sozlesme icerisinde aksi vinde
a¢tkea belirtilen bir hiikiim olmadig siirece,
Sazlesme kapsammndaki dgili satin alimiar icin
asadidaki kosullar gecerli olacaktir:
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11.1 DELIVERY OF GOODS: The Contractor shall hand
over or make available the Goods, and UNDP shall receive
the Goods, at the place for the delivery of the Goods and
within the time for delivery of the Goods specified in the
Contract. The Contractor shall provide to UNDP such
shipment documentation (including, without limitation, bills
of lading, airway bills, and commercial invoices) as are
specified in the Contract or, otherwise, as are customarily
utilized in the trade. All manuals, instructions, displays and
any other information relevant to the Goods shall be in the
English language unless otherwise specified in the Contract.
Unless otherwise stated in the Contract (including, but not
limited to, in any “INCOTERM?” or similar trade term), the
entire risk of loss,

damage to, or destruction of the Goods shall be borne
exclusively by the Contractor until physical delivery of the
Goods to UNDP in accordance with the terms of the
Contract. Delivery of the Goods shall not be deemed in itself
as constituting acceptance of the Goods by UNDP.

11.2 INSPECTION OF THE GOODS: If the Contract
provides that the Goods may be inspected prior to delivery,
the Contractor shall notify UNDP when the Goods are ready
for pre-delivery inspection. Notwithstanding any pre-
delivery inspection, UNDP or its designated inspection
agents may also inspect the Goods upon delivery in order to
confirm that the Goods conform to applicable specifications
or other requirements of the Contract. All reasonable
facilities and assistance, including, but not limited to, access
to drawings and production data, shall be furnished to UNDP
or its designated inspection agents at no charge therefor.
Neither the carrying out of any inspections of the Goods nor
any failure to undertake any such inspections shall relieve
the Contractor of any of its warranties or the performance of
any obligations under the Contract.

11.3 PACKAGING OF THE GOODS: The Contractor
shall package the Goods for delivery in accordance with the
highest standards of export packaging for the type and
quantities and modes of transport of the Goods. The Goods
shall be packed and marked in a proper manner in
accordance with the instructions stipulated in the Contract
or, otherwise, as customarily done in the trade, and in
accordance with any requirements imposed by applicable
law or by the transporters and manufacturers of the Goods.
The packing, in particular, shall mark the Contract or
Purchase Order number and any other identification
information provided by UNDP as well as such other
information as is necessary for the correct handling and safe
delivery of the Goods. Unless otherwise specified in the
Contract, the Contractor shall have no right to any return of
the packing materials.

1.1 MALLARIN TESLIMATI: Séziesme
i¢erisinde belirtiten Mallarm teslimatinag iliskin
stire igerisinde ve Mallarin teslimati i¢in belirlenen
yerde, Yiikienici Mallart testim edecek veya hazir
edecek. ve UNDP Mallart testim alacakur.
Yiiklenici Sozlesme igerisinde belirtilen veya, diger
durumlarda, ticarette eskiden bu yana kullamlan
sevkivar belgelerini tkongimento, hava
kongimentosu ve ticari faturalar dahil olmak iizere
ve bunlarla suurlt olmaksizin) UNDP ‘ve verecektir.,
101 Mallarla ilgili biitiin kullanun kildavuziar:,
talimatlar, ekranlar ve diger biitiin bilgiler,
Sozlesmede aksi belirtilmedii stirece. Ingilizee
dilinde olacaktr. Sozlesme icerisinde aksi
helirtilmedigi siirece therhangi bir “INCOTERM"
veya henzer ticari kosullar dahil ofmak tizere fakat
bunlarla simrlt olmaksizing | Mallarla ilgili kayep,
zarar veya yok olma riskinin tamanu, Sozleymenin
kosullarima wygun bir sekilde Mallar UNDP 've

fiziksel olarak reslim edilinceye kadar, tamamen

Yitkleniciye ait olacakir. Mallarin testimate, kendi
baswa, Mallarin UNDP tarafindan kabul edildigi
anfamma gelmeyecektir,

11.2 MALLARIN KONTROLU: Sizlesme
igerisinde teslimattan dnce Mallarin kontrol
edifebifecedi hitkmii varsa, Mallar teslimeat éncesi
kontrole hazir oldugu zaman, Yiiklenici UNDP 've
bilgi verecektir. Her tiirlii testimat ancesi kontrole
bakilmaksizin, UNDP veya onun goreviendirdigi
kontrol acenteleri de, Mallurin Sozlesmenin diger
gercksinimlerine veya gegerli sartnamelere
wuvdugunu konfirme etmek iizere teslimat sonrasurda
Mallart kontrol edebilecektiv. Cizimlere ve firetim
verilerine erisim saglamak dahil olmak jizere fakat
bunfarla svurlt olmaksizin, UNDP ye veya onmum
goreviendirdigi kontrol acentelerine, herhangi bir
tieret olmaksizin makul olan her tiivlii destek ve
kolaylik saglanacaktr. Mdallarla ileili olarak
herhangi bir kontrol isleminin gergeklestivilmesi
vahut buna benzer kontroliin gergekiestivilmemesi,
Yiiklenicinin Sizlesme kapsammndaki
yuiktimbiliiklerinden herhangi birini veya
Yiiklenicinin beyanlarmdan herhangi birini ortadan
kaldirmayvacaktir,

1.3 MALLARIN PAKETLENMESI: Yiiklenici.
Mallarin tayinma yontemine, tiiriine ve miktarma
yonelik en yiiksek stundardardaki ihracar paketleme
vantemine uvgun bir sekilde Mallari teslimat igin
paketleyecektir. Mallar, Sozleyme icerisinde
helirtilen talimatlara wygun olarak veva, diger
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11.4 TRANSPORTATION & FREIGHT: Unless
otherwise specified in the Contract (including, but not
limited to, in any “INCOTERM?” or similar trade term), the
Contractor shall be solely liable for making all transport
arrangements and for payment of freight and insurance costs
for the shipment and delivery of the Goods in accordance
with the requirements of the Contract. The Contractor shall
ensure that UNDP receives all necessary transport
documents in a timely manner so as to enable UNDP to take
delivery of the Goods in accordance with the requirements
of the Contract.

11.5 WARRANTIES: Unless otherwise specified in the
Contract, in addition to and without limiting any other
warranties, remedies or rights of UNDP stated in or arising
under the Contract, the Contractor warrants and represents
that:

11.5.1 The Goods, including all packaging and packing
thereof, conform to the technical specifications, are fit for
the purposes for which such Goods are ordinarily used and
for any purposes expressly made known in writing in the
Contract, and shall be of even quality, free from faults and
defects in design, material, manufacturer and workmanship;
11.5.2 If the Contractor is not the original manufacturer of
the Goods, the Contractor shall provide UNDP with the
benefit of all manufacturers’ warranties in addition to any
other warranties required to be provided under the Contract;
11.5.3 The Goods are of the quality, quantity and
description required by the Contract, including when
subjected to conditions prevailing in the place of final
destination;

11.5.4 The Goods are free from any right of claim by any
third-party, including claims of infringement of any
intellectual property rights, including, but not limited to,
patents, copyright and trade secrets;

11.5.5 The Goods are new and unused;

11.5.6 All warranties will remain fully valid following any
delivery of the Goods and for a period of not less than one
(1) year following acceptance of the Goods by UNDP in
accordance with the Contract;

11.5.7 During any period in which the Contractor’s
warranties are effective, upon notice by UNDP that the
Goods do not conform to the requirements of the Contract,
the Contractor shall promptly and at its own expense correct
such non-conformities or, in case of its inability to do so,
replace the defective Goods with Goods of the same or better
quality or, at its own cost, remove the defective Goods and
fully reimburse UNDP for the purchase price paid for the
defective Goods; and,

11.5.8 The Contractor shall remain responsive to the needs
of UNDP for any services that may be required in

durumiarda, ticaret siirecinde olagan yekilde
yapiddigr bicimde, ve Mallarm imalatgilart ve
naklivecileri tarafindun veya yiirtirlitkteki yasalar
taraftndan uygulanan her tirlii gereksinimlere
wvgun bir sekilde paketlenecek ve isaretlenecektir.
Paketler dizerinde, ozellikle, Sozlesme veva Sann
Alma Emri numarast ve UNDP tarafindan verilecek
diger tamnlama bilgileri ile, bunlarin yunminda,
Mallarin dogru bir sekilde sevk - idaresi ve giivenli
bir yekilde testimatr icin gerekli olabilecek diger
bilgiler ver alacaktir. Sozleyme icerisinde aksi
helirtilmedigi surece, Yitklenicinin paket
malzemelerini iude alma hakke olmayacaktir,

1.4 NAKLIYE & NAVLUN: Seizlesme icerisinde
ahksi belirtilmedigi sitrece (herhangi bir
“INCOTERM " veya benzeri ticaret hitkvimleri dahil
olmak tizere fakat bunlarla simirlt olinaksizing,
Yiiklenici Sozlegmenin gereksinimlerine uygun bir
gekilde Matlarm sevkiyait ve testiman igin naviun
ve sigorta masraflarnnn ddenmesinden ve bifin
naklive organizasyonun vapimasindan tck basina
sorumlu olacaktir. Yiiklenici, UNDP nin
Saozlesmenin gereksinimierine uvgun bir sekilde
Mallurin testimaton alabilmesini saglamak iizere,
UNDP 'nin gerekli biitiin naklive belgelerini
zamannda almasuu saglayacaknr.

11.5 GARANTILER: Sozlesme igerisinde aksi
belirtilmedigi surece, Soziesme kapsanunda ortaya
¢tkan veya Sozlesme igerisinde helirtilen,

UNDP 'nin diger garantilerine. hak ve ¢iziim
yollurina ilave olaruk ve bunlart suurlamadan,
Yuklenici asagudakileri beyan ve garanti eder:
11.5.1 Biitiin paketler dahil olmak tizere Mallar,
Teknik Scartnamelere, ve normal kosullarda
Mallarim kallamldigr amaca uygundur ve Sozlesme
icerisinde vazilt hir bicimde agikea belirtifen
amaglara wygundur, ve diizeiin hir kaliteve sahip
olacaknr, tasarum, malzeme, imalat ve is¢ilik
bakinundan hatasiz ve problemsiz olacaktr!

11.3.2 Eger Yiiklenici Mallarin orijinal imalatqist
degilse. Yiiklenici, Sazlesme kapsconmda verilmesi
gereken diger biittin garantilere ek olarak.

UNDP 'nin biitiin imalatgr garantilerinden de

Savdalanmasi saglayacaki:

11.5.3 Mallar, nihai destinasyon verinde egemen
olan kogullara maruz kaldige durumlar dahil olmak
uzere, Sozleyme ile istenen kaliteye, mikiari ve
rantma haizdir;

154 Mallar, patentler, telif hakke ve ticari surlar
dahil olmak iizere fakar bunlarla sinirlt olmaksizin,
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connection with any of the Contractor’s warranties under the
Contract.

11.6 ACCEPTANCE OF GOODS: Under no
circumstances shall UNDP be required to accept any Goods
that do not conform to the specifications or requirements of
the Contract. UNDP may condition its acceptance of the
Goods upoen the successful completion of acceptance tests as
may be specified in the Contract or otherwise agreed in
writing by the Parties. In no case shall UNDP be obligated to
accept any Goods unless and until UNDP has had a
reasonable opportunity to inspect the Goods following
delivery. If the Contract specifies that UNDP shall provide a
written acceptance of the Goods, the Goods shall not be
deemed accepted unless and until UNDP in fact provides
such written acceptance. In no case shall payment by UNDP
in and of itself constitute acceptance of the Goods.

11.7 REJECTION OF GOODS: Notwithstanding any
other rights of, or remedies available to UNDP under the
Contract, in case any of the Goods are defective or otherwise
do not conform to the specifications or other requirements of
the Contract, UNDP, at its sole option, may reject or refuse
to accept the Goods, and within thirty (30) days following
receipt of notice from UNDP of such rejection or refusal to
accept the Goods, the Contractor shall, in sole option of
UNDP:

11.7.1 provide a full refund upon return of the Goods, or a
partial refund upon a return of a portion of the Goods, by
UNDPF; or,

11.7.2 repair the Goods in a manner that would enable the
Goods to conform to the specifications or other requirements
of the Contract; or,

11.7.3 replace the Goods with Goods of equal or better
quality; and,

11.7.4 pay all costs relating to the repair or return of the
defective Goods as well as the costs relating to the storage of
any such defective Goods and for the delivery of any
replacement Goods to UNDP.

11.8 In the event that UNDP elects to return any of the
Goods for the reasons specified in Article 11.7, above,
UNDP may procure the Goods from another source. In
addition to any other rights or remedies available to UNDP
under the Contract, including, but not limited to, the right to
terminate the Contract, the Contractor shall be liable for any
additional cost beyond the balance of the Contract price
resulting from any such procurement, including, inter alia,
the costs of engaging in such procurement, and UNDP shall
be entitled to compensation from the Contractor for any
reasonable expenses incurred for preserving and storing the
Goods for the Contractor’s account.

her tiirlii fikri miitkivet hakkoun iblal edilmesi ile
ilgili radepler de dahil olimak tizere herhangi bir
fitincit taraf tarafindan herhangi bir talep hakkina
konu degildir;

11.3.3 Mallar veni ve kullandmaniy durumdadir:
11.5.6 Mallarin teslimatvun ardindan ve
Sazlesmeve uygun bir sekilde UNDP tarafindan
Mallarin kabuliinii takip eden en az bir (1) yillik
stire boyvunca, bittiin garantiler tam olarak gegerli
olimayva devam edecektir:

11.53.7 Yiiklenicinin garantilerinin gegerli oldugu
herhangi bir siire bovunca, Mallarin Sozlesmenin
gereksinimlerine wygun olmadigr yoniinde UNDP
tarafindan vapilacak bir bildirimin ardindan,
Yiiklenici ivedilikle ve masraflart kendisine ait
olmak iizere, soz konusu uygunsuzfuklar: diizeltecek
veva., bundart diizeltemiyorsa. kusurlu Mallar,
masraflar: kendisine ait ofmuak iizere, aynt veya
daha iyi kaliteye sahip Mallarla degistirecek,
kusurlu Mallary alacak ve kusurlu Mallar icin
adenen sattn alim bedelinin tamanum UNDP 've
tam olarak iade edecektir; ve,

11.5.8 Yiiklenici, Sazlesme kapsammdaki
beyanlarmdan herhangi biri ile baglanuly olarak
gerekli olabilecek her tirlii servis icin UNDP 'nin
iltiyaglarma cevap verecektir.

11.6 MALLARIN KABULU: Hichir kosul altmda
UNDP ‘nin, Sozlesmenin gereksinimlerine veyu
sartnamelere wygun ofmayan herhangi bir Malt
kabul etmesi istenemez. UNDP, Mallart kabul
etmesini, Sozlesme icerisinde belirtilebilecek veyva
Turaflar arasmda yazili olarak baska bir sekilde
mutabakata haglunabilecek olan kabul testlerinin
basarilt bir sekilde tamanmianmy olmasi sartina
baglayabilir. Highir durumda UNDP, teslimat
sonrusmda Mallart kontrol etmek i¢in makul bir
Sfirsata sahip olmadikqa ve bovle bir fursata sahip
oluncava kadar, herhangi bir Malin kabuliinii
yupmak zorunda degildir. Eger Sozleyme igerisinde
UNDP 'nin Mallary yazilr bir sekilde kabud edecegi
hiiknui yer altvorsa, UNDP gergekten sz konusu
yuzult kabulii verinceve kadar ve bu kabulii
vermedigi stirece. Mallarim kabul edilmis oldugu
distiniilmeyecektiv. Highir durumda UNDP
tarafindan yapilan ddemeler, kendi bugina ve kendi
igerisinde, Mallarim kabul edilmis oldugu anlamma
gelmeyveeektir,

11.7 MALLARIN REDDEDIHMESI: Siizlesme
kapsammda UNDP ‘nin sahip olabilecegi diger hak
veva ¢oztim vollarina hatel getirmeksizin,
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11.9 TITLE: The Contractor warrants and represents that
the Goods delivered under the Contract are unencumbered
by any third party’s title or other property rights, including,
but not limited to, any liens or security interests. Unless
otherwise expressly provided in the Contract, title in and to
the Goods shall pass from the Contractor to UNDP upon
delivery of the Goods and their acceptance by UNDP in
accordance with the requirements of the Contract.

11.10 EXPORT LICENSING: The Contractor shall be
responsible for obtaining any export license required with
respect to the Goods, products, or technologies, including
software, sold, delivered, licensed or otherwise provided to
UNDP under the Contract. The Contractor shall procure any
such export license in an expeditious manner. Subject to and
without any waiver of the privileges and immunities of
UNDP, UNDP shall lend the Contractor all reasonable
assistance required for obtaining any such export license.
Should any Governmental entity refuse, delay or hinder the
Contractor’s ability to obtain any such export license, the
Contractor shall promptly consult with UNDP to enable
UNDRP to take appropriate measures to resolve the matter.

Mullardan herhangi birisinin kusurlu olmasit veva
Sozlesmenin diger gereksinimierine veya
sartnamelere uygun olmamast durumunda, UNDP,
kendi takdirine baglt olarak, Mallart reddedebiliv
veyva kabul etmeyebilir, ve siz konusu Mallarn
reddedildigine veya kabul edilmedigine vonelik
olarak UNDP 'den gelecek bildirimin ardindan otuz
(30) giin i¢erisinde Yiiklenici, tamamen UNDP 'nin
takdirine baglt olarak:

11.7.1 Mallarin iade edilmesinin ardindan iicretin
tamaminy iude edecek. veya UNDP tarafindun
Mallarm bir kisnunin iade edilmesinin ardindan
kismi bir iade yapacak: veya,

11.7.2 Mallarin Soziesmenin diger
gereksinimlerine veya sarinameve wygun olmasui
saglayacak bir yekilde Mallar: tamiv edecek; veva,
11.7.3 Mallari esit veva daha iyi kaliteye sahip
baska Mallarla degistirecek: ve

11.7.4 kusurlu Mallarm iadesine veva tamiranna
iliskin biittin musraflart ve bunun varunda ilgifi
kusurlu Mallarin depolanmast ife iliskili masraflar:
ve degistirilmiy olan Mallarin teslimati ile ilgili
hiittin masraflart UNDP 've ddeyecektir,

1L UNDP 'nin vukaridaki 11.7 numarali Madde
igerisinde belirtilen gerekeelerie Mallardan
herhangi birini fade etmeyi tercih etmesi
durtimunda. UNDP Muallart baska bir kavaaktan
temin edebilir. Sozlesmevi feshetinek de dahil olmak
izere fakat bununla sinwrlt olmaksizin, Sozleyme
kapsammnda UNDP ‘nin sahip olabilecegi diger hak
veva ¢oziim yollurma ilave olarak. digerierinin
vyamnda. séz konusu satin alma iligkisinin kurulmasi
ile ilgili maliveder dahil olmak iizere, buna benzer
satin alim iliskisinden dolayvi ortava ¢tkan,
Sozlesme bedelinin bakive kisnunt asan her tirlii
ilave malivetten Yiiklenici sorumin olacaknr, ve
UNDP, Yiiklenicinin adma Mallarin korunimasi ve
saklanmmast igin vaplan makul masraflar sebebiyle
Yiikleniciden tazminat alma hakkina sahip
olacakur.

11.9  MULKIYET: Yiiklenici, Sizlesme
kapsanunda teslimeatt vapdan Mallarmn, her tivlii
ipotek veva teminat hakki da dahil olmak dizere

Jakat bunlaria sourlt olmaksizin, herhangi bir

tigiincti tarafin miitkiveti ile veva baska milkivet
haklary ile iliskili bir viikimliiliik altinda olmadigon
hevan ve garanti eder. Sozlesme icerisinde agrkea
belirtilen hususlar haricinde. Mallavin teslimatuun
ardmdan ve bunlarin Sazlesmenin gercksinimlerine
uveun bir bigimde UNDP tarafindan kabul
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edilmesinin ardindan Mallarin miilkiveti
Yiikleniciden UNDP ye gegecektir.,

1110 IHRACAT LISANSLARI: Sozlesme
kapsaminda UNDP 've verilen. satilan, testin edilen
veya lisanslanan yaziimmlar da dahil olmak dizere.
Mallar, wiriinler, veya teknolojiler ile ilgili olarak
gerekli olan her tirlti ihracat lisansine temin
etmekien Yiklenici sorumlu olacakur, Yiiklenici,
buna benzer ihracat lisanslarou hizl bir sekilde
temin edecektir. UNDP 'nin ayvricalik ve
muafivetlerine 1abi olarak ve bunlardan hichir
sekilde feragar etmeksizin, UNDP séz konusu
thracat lisansvun alinmasy i¢in gerekli olan makul
hiitiin destegi Yiiklenicive verecektiv. Herhangi bir
resmi kurufusun Yiiklenicinin soz konusu ihracat
rubisatinn alinasine reddetmesi, geciktirmesi veva
engellemest durumunda, UNDP 'nin bu konuvu
¢ozmesi igin uygun admmlart atabilmesini saglamak
tizere, Yiklenici ivedilikle UNDP 've damsacaktir,

12. INDEMNIFICATION:

12.1 The Contractor shall indemnify, defend, and hold and
save harmless, UNDP, and its officials, agents and
employees, from and against all suits, proceedings, claims,
demands, losses and liability of any kind or nature brought
by any third party against UNDP, including, but not limited
to, all litigation costs and expenses, attorney’s fees,
settlement payments and damages, based on, arising from, or
relating to:

12.1.1 allegations or claims that the possession of or use by
UNDP of any patented device, any copyrighted material, or
any other goods, property or services provided or licensed to
UNDP under the terms of the Contract, in whole or in part,
separately or in a combination contemplated by the
Contractor’s published specifications therefor, or otherwise
specifically approved by the Contractor, constitutes an
infringement of any patent, copyright, trademark, or other
intellectual property right of any third party; or,

12.1.2 any acts or omissions of the Contractor, or of any
subcontractor or anyone directly or indirectly employed by
them in the performance of the Contract, which give rise to
legal liability to anyone not a party to the Contract,
including, without limitation, claims and liability in the
nature of a claim for workers’ compensation.

12.2  The indemnity set forth in Article 12.1.1, above, shall
not apply to:

12.2.1 A claim of infringement resulting from the
Contractor’s compliance with specific written instructions by
UNDP directing a change in the specifications for the goods,
property, materials, equipment or supplies to be or used, or

12.TAZMINAT:

12.1  VYiiklenici:

12,11 kismen veya tamamen, ayri ayri veya
Yiiklenicinin bu yonde yayimlanan sartnameleri ile
tasarlunan bir kombinasyon halinde, veva Yiiklenici
tarafindan azel olarak onaylanan bir baska sekilde.
Sazlesmenin kosullart kapsaminda UNDP ye
verifen veyva lisanslanan her tirlti patentli cihazin,
felif hakki kapsammndaki matervallerin, veyva diger
mallarin. hizmetlerin veya miilkierin UNDP
rarafindan kullunilmasinm veva bulundurulmasimn
herhangi bir digiinci tarafu ait herhangi bir patenii.
telif hakkeni, ticari marka veya diger fikri nrilkivet
hakking iblal ettigine vonelik talep veya iddialara.
vevd,

12.1.2 Sozlesmenin edimlerinin yerine getirilmesi
asamasinda, iy¢i tazminatina vonelik talep
niteligindeki talep ve sorumiulukiar dahil olmak
tizere fakat bunlarla somrly olmaksizin, Yiiklenicinin
veyva Yiiklenici tarafindan dogrudan veva dolayls
olarak goreviendirilen herhangi bir kisinin,
Sozlesmeye taraf olmayan herhangi bir kisiye

Yonelik hukuki bir sorumluluga sebebivet veren her

tiiriti eylem ve ya ihmaline

baglr olarak veya bu konmudarla ilgili ofarak ortaya
¢rkan, biitiin yargilama masraf ve harcamalart.
avukathk ticrederi, uzlasma ticretleri ve hasarlar
dahil olmak tizere fakat bunlarla sinuelt olmaksizin,
herhangi hir tigincii taraf tarafindun UNDP
clevhinde ortava atlan, tird ve nitelisgi her ne
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directing a manner of performance of the Contract or
requiring the use of specifications not normally used by the
Contractor; or

12.2.2 A claim of infringement resulting from additions to
or changes in any goods, property, materials equipment,
supplies or any components thereof furnished under the
Contract if UNDP or another party acting under the direction
of UNDP made such changes.

12.3 In addition to the indemnity obligations set forth in
this Article 12, the Contractor shall be obligated, at its sole
expense, to defend UNDP and its officials, agents and
employees, pursuant to this Article 12, regardless of whether
the suits, proceedings, claims and demands in question
actually give rise to or otherwise result in any loss or
liability.

12.4  UNDP shali advise the Contractor about any such
suits, proceedings, claims, demands, losses or liability within
a reasonable period of time after having received actual
notice thereof. The Contractor shall have sole control of the
defense of any such suit, proceeding, claim or demand and
of all negotiations in connection with the settlement or
compromise thereof, except with respect to the assertion or
defense of the privileges and immunities of UNDP or any
matter relating thereto, for which only UNDP itself is
authorized to assert and maintain. UNDP shall have the
right, at its own expense, to be represented in any such suit,
proceeding, claim or demand by independent counsel of its
own choosing.

12.5 In the event the use by UNDP of any Goods,
property or Services provided or licensed to UNDP by the
Contractor, in whole or in part, in any suit or proceeding, is
for any reason enjoined, temporarily or permanently, or is
found to infringe any patent, copyright, trademark or other
intellectual property right, or in the event of a settlement, is
enjoined, limited or otherwise interfered with, then the
Contractor, at its sole cost and expense, shall, promptly,
either:

12.5.1 procure for UNDP the unrestricted right to continue
using such Goods or Services provided to UNDP;

12.5.2 replace or modify the Goods and/or or Services
provided to UNDP, or part thereof, with the equivalent or
better Goods and/or Services, or part thereof, that is non-
infringing; or,

12.5.3 refund to UNDP the full price paid by UNDP for the
right to have or use such Goods, property or Services, or part
thereof.

olwrsa ofsun biitiin davalar, kovusturmealar,
talepler, istekler. kayiplar ve sorumiuluklar
sebebivie UNDP yi, onun ¢alisanlarin, acentelerini
ve garevlilerini savunacak, zararlarinn tuzmin
cdecek ve bu kisilerin zarar etmemesini
saglavacakhir.

12,2 Yukarwdaki 12,11 numarali AMaddede
belirtilen tuzminar:

1221 Kullanilacak ofan mallar, miilkier,
materyaller, ekipmaniar veva ikmal malzemeleri ile
igili yartnamelerde bir degisiklik yamiimasina, veya
Sozlesmenin edimlerinin yerine getirilme seklinin
degistirilmesine veya normalde Yiiklenici
tarafindan kullandmayan sartnamelerin
kullantmasinm istenmesine vinelik olarak UNDP
tarafindan gonderilen spesifik yazit talimatlara
Yiiklenicinin uymasnun sonucunda ortaya ¢than
ihlal iddiasi; veya

12.2.2 eger UNDP veya UNDP 'nin talimatt ile
hareket eden hir bagka taraf siz konusu
degisiklikleri yapnussa, Sizlegme kapsanunda
verilen herhangi bir mal, muilk, maizeme. ekipman,
ikmal maddesi veya bunlara ait herhangi bir
bilesen tizerinde vapilacak degisiklikierden veya
itavelerden kavnaklanan herhangi bir ihlal talebi
igin gegerli olmayacaktir.

123 Madde 12 icerisinde belirtilen tazminaf
viikumlilitklerine ek olarak. Yiiklenici, davalar.
kovusturmalar, talepler ve iddialarin herhangi bir
kayba veva sorumiuluga gergekien sebebiyet verip
vermedigine bakilmaksizin, Madde 12 uyarinca,
Viiklenici, masraflart kendisine ait olmak iizere,
UNDP ve onun gareviilerini, acentelerini ve
galisanlarv savunmakla miikellef olacaktir,

124 UNDP, bunlarla ilgili bildirimi fiili olarak
alinastn ardmdan makul bir zaman dilimi
icerisinde buna benzer davalar, kovusturmalar,
talepler, iddialar, kayiplar veya sorumiuluklar
hakkinda Yiikleniciye bilgi verecektir. Yiiklenici
buna benzer herhangi bir davarmmn, kovusturmanin,
talep veyva iddicimn ve bunlarin ¢oziime
kavusturulmast veya uzlayidmast ile baglunnlt biitiin
miizakerelerin savunmasimn kontroliinii 1ek basimu
tistlenecek olup. UNDP 'nin avricaliklarvun ve
muafiyetlerinin veya bunfarla iligkili herhangi bir
komnun savimdmasi ile ilgili olaniar bu kapsamin
disinda olacakt ve bunlart savunma ve koruma
vetkisi yalmzca UNDP ‘ve ait olacakur. UNDP,
masraflary kendisine ait olmak iizere, buna benzer
devalarda, kovusturmalarda, talep veva iddialarda,
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kendi segecegi bagimsiz avukatlary ile temsil ediline
hakkina sahiptir.

12.3 Herhungi bir dava veyu kovusturmada, kismen
veva tamamen, Yiiklenici tarafindan UNDP 've
verilen veya lisanslanan herhangi bir malin,
miilkiin veya hizmetin UNDP 1arafindan
kullandmasimin. herhangi bir sebepten, gegici veya
kalict olarak, yasaklanmasi, veya herfiangi bir
patent, telif hakk, ticari marka veya diger fikri
ntitkiver hakkmi ihlal ettiginin tespit edilmesi
durumunda veya bir uzlagmanm yasaklanmasi,
kisutlanmast veya baska bir sekilde buna niidahale
edilmesi durumunda. Yiikienici, masraflart ve
harcamalart tamamen kendine ait olmak iizere.
ivedilikle:

12.5.1 va UNDP ye verilen siz konusu mal veya
hizmetlerin kullamibnasia devam etmeyve yionelik
stmrsiz hakkr UNDP ve verecek:

12.5.2 ya UNDP ye verilen Mallart veveya
Hizmetleri, veya bunlarm bir kismm, illal niteligi
tayumayan esdeger veva daha ivi Mallar veveya
Hizmetlerle, veya bunlarm bir kisnu ile
degistirecek; ya da

12.5.3 siz konusu Mallary, haklart veya Hizimetleri
veya bunfarm biv kismum kullanma veyva sahip olma
hakkr icin UNDP tarafindan ddenen dicretin
tamanuni UNDP ve iade edecektir,

13. INSURANCE AND LIABILITY:

13.1 The Contractor shall pay UNDP promptly for all loss,
destruction, or damage to the property of UNDP caused by
the Contractor’s personnel or by any of its subcontractors or
anyone else directly or indirectly employed by the
Contractor or any of its subcontractors in the performance of
the Contract.

13.2  Unless otherwise provided in the Contract, prior to
commencement of performance of any other obligations
under the Contract, and subject to any limits set forth in the
Contract, the Contractor shall take out and shall maintain for
the entire term of the Contract, for any extension thereof,
and for a period following any termination of the Contract
reasonably adequate to deal with losses:

13.2.1 insurance against all risks in respect of its property
and any equipment used for the performance of the Contract;
13.2.2 workers’ compensation insurance, or its equivalent,
or employer’s liability insurance, or its equivalent, with
respect to the Contractor’s personnel sufficient to cover all
claims for injury, death and disability, or any other benefits
required to be paid by law, in connection with the
performance of the Contract;

13. SIGORTA VE SORUMLULUK:

13.1 Yiiklenici 'nin kendi personeli veya alt
yiiklenicilerinden herhangi biri turafindan veva
Sozlesmenin edimlerinin yerine getirifmesi
stirecinde Yiiklenici tarafindan veyva onun alt
yiiklenicilerinden herhangi biri tarafindun
dogrudan veva dolavli olarak istihdam edilen baska
biri tarafindan UNDP nin Mallurvmn gorecegi
zararlar. kavip veya imha durumfart icin Yiiklenici
ivedilikle UNDP ve ddeme yapacakiir.

13.2 Sozlesme igerisinde aksi belirtilmedigi siirece,
Sozlesme kapsamindaki diger herhangi bir
yiikumliligiin verine getirilmesine baytamadun
ance, ve Sozlesme icerisinde belirtiten sirfara rabi
olarak, Yiiklenici:

13.2.1 Sazlesmenin edimlerinin yerine getirilmesi
icin kultamlan biitiin ekipmanlar ve miitkler ile
ilgili olarak biitiin risklere karsi sigorta:

13.2.2 Sozlesmenin edimlerinin yerine getivilmesi
ile baglunnlt olarak, yasalara gore ddenmesi
gereken diger haklarta birlikee, yaralunma,
sakatlanma ve oliim sorunduluklarin kapsamava
vetecek sekilde, Yiiklenicinin personeli icin is¢i
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13.2.3 liability insurance in an adequate amount to cover all
claims, including, but not limited to, claims for death and
bodily injury, products and completed operations liability,
loss of or damage to property, and personal and advertising
injury, arising from or in connection with the Contractor’s
performance under the Contract, including, but not limited
to, liability arising out of or in connection with the acts or
omissions of the Contractor, its personnel, agents, or
invitees, or the use, during the performance of the Contract,
of any vehicles, boats, airplanes or other transportation
vehicles and equipment, whether or not owned by the
Contractor; and,

13.2.4 such other insurance as may be agreed upon in
writing between UNDP and the Contractor.

13.3  The Contractor’s liability policies shall also cover
subcontractors and all defense costs and shall contain a
standard “cross liability” clause.

13.4 The Contractor acknowledges and agrees that UNDP
accepts no responsibility for providing life, health, accident,
travel or any other insurance coverage which may be
necessary or desirable in respect of any personnel
performing services for the Contractor in connection with
the Contract.

13.5 Except for the workers’ compensation insurance or
any self-insurance program maintained by the Contractor
and approved by UNDP, in its sole discretion, for purposes
of fulfilling the Contractor’s requirements for providing
insurance under the Contract, the insurance policies required
under the Contract shall:

13.5.1 name UNDP as an additional insured under the
liability policies, including, if required, as a separate
endorsement under the policy;

13.5.2 include a waiver of subrogation of the Contractor’s
insurance carrier’s rights against UNDP;

13.5.3 provide that UNDP shall receive written notice from
the Contractor’s insurance carrier not less than thirty (30)
days prior to any cancellation or material change of
coverage; and,

13.5.4 include a provision for response on a primary and
non-contributing basis with respect to any other insurance
that may be available to UNDP.

13.6  The Contractor shall be responsible to fund all
amounts within any policy deductible or retention.

13.7 Except for any self-insurance program maintained by
the Contractor and approved by UNDP for purposes of
fulfilling the Contractor’s requirements for maintaining
insurance under the Contract, the Contractor shall maintain
the insurance taken out under the Contract with reputable
insurers that are in good financial standing and that are
acceptable to UNDP. Prior to the commencement of any

fazminat sigortast. veya onun eydegeri veya isveren
sorumiuluk sigortast veya onun eydegeri;

13.2.3 Suhibi Yiiklenici olsun veya olmasm, her
tirlii arag, gemi, u¢uk veya diger naklive arag ve
ekipmaniarvun, Sozlegmenin edimierinin verine
getirilmesi esnasmda, kullanthmase ile veya,
Yiiklenicinin, onun personelinin, acentelerinin, veyu
davetlilerinin eylem veya ihmalleri ile baglantili
olarak veya bunlarmn eylem ve ihlallerinden dolay:
ortava ¢rkan sorumluluklar dahil olmak dizere fakar
bunlarla suurlt olmaksizin, Sizlesme kapsammnda
Yiiklenicinin performansindan dolave veva
performanst ile baglanudr olarak, 6liinm veva
varalanna talepleri, iriin veyu tamamiunnug iy
sorumiviugu, mal kaybi veyva hasarr, veya insan
veya reklam hasarlarr dahil olmak tizere fakat
bunlarla stnirly olmaksizin, biitiin tafepleri
kapsayacak yeterli miktarda sorumluluk sigortasi:
ve

13.2.4 UNDP ile Yiiklenici arasimda yazilt olarak
mutabakata baglanabilecek olan diger sigortalart
Sazlegmenin siiresi boyunca (Sozlesme uzardirsa bu
ek stireler dahil olmak dizere) ve Sozlesmenin
feshedilmesinin ardindan yukaridaki konularla ilgili
olurak makul olgiide veterdi bir suire hovunca,
Yiiklenici bu sigortalart yaptiracak ve gegerli
olarak muhafaza edecektir.,

13.3 Yiklenicinin sorumiuluk policeleri aviu
zamanda alt yiiklenicileri ve biitinn sevunmu
masraflurin da kapsavacak ve bu poligeler
fcerisinde standart hir “capraz sorumluluk”
maddesi ver alacaktir,

13.4 Yiiklenici, Sozlesmeyle baglantilt olarak
Yiiklenici i¢in hizmet icra eden herhangi bir
personel ile iliskili olarak gerekli olabilecek veya
istenchilecck vasam, saghk, kaza, seyahat sigortast
veva baska bir sigortamn yaptirihmasi igin

UNDP ‘nin hi¢hir sorumiuluk kabul etmedigini bilir
ve kabul eder,

135 Sozlesme kapsaminda sigorta yaptirma ile
ilgili Yiiklenicinin vitkiimliliuklerinin verine
getirilmesi amaciyla UNDP warafindan, kendi
takdiri altinda, onaylanan ve Yiiklenici tarafindan
Yaptirdan isgi tazminat sigortasi veva her tirlii
dahili sigorta progranu havicinde, Sozlesme
kapsanundaki sigorta poli¢elerinde:

13.5.1 gerekirse. polige kapsaminda avrr bir onay
olmuk tizere, sigorta policeleri kapsanunda ilave
sigortalr olarak UNDP ‘nin adi gececektir:
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obligations under the Contract, the Contractor shall provide
UNDP with evidence, in the form of certificate of insurance
or such other form as UNDP may reasonably require, that
demonstrates that the Contractor has taken out insurance in
accordance with the requirements of the Contract. UNDP
reserves the right, upon written notice to the Contractor, to
obtain copies of any insurance policies or insurance program
descriptions required to be maintained by the Contractor
under the Contract. Notwithstanding the provisions of
Article 13.5.3, above, the Contractor shall promptly notify
UNDP concerning any cancellation or material change of
insurance coverage required under the Contract.

13.8  The Contractor acknowledges and agrees that neither
the requirement for taking out and maintaining insurance as
set forth in the Contract nor the amount of any such
insurance, including, but not limited to, any deductible or
retention relating thereto, shall in any way be construed as
limiting the Contractor’s liability arising under or relating to
the Contract.

13.5.2 Yiklenicinin haklarmm, UNDP ye karst,
sigortayt diizenleven tarafa devir yetkisinden

Seragat edilmesine iliskin bir madde igerecekiir:

13.5.3 sigorta poligesinin iptal edilmesinden veya
kapsanun onemli dlgtide degistirilmesinden en az
otuz (30) giin énce UNDP 'nin Yiiklenicinin sigorta
sirketinden yazii bir bildirim almasin saglayacak
hir hiikiim icerecektir; ve,

13.5.4 UNDP nin favdalanahilecedi diger biitiin
sigorfalar ile ilgili olarak asli sekilde (primary) ve
katki-olmaksizin (non-contributing) cevap ile ilgifi
bir hiikiin icerecektir,

13.6  VYiiklenici, herhangi bir poligenin tenzili
muafivel veva konzervasyon sunrt igerisinde kalan
biitiin tutarlar: odemekten sorumtu olacakuir.

13.7  Sozlesme kapsaminda sigorta yaptiriimast
ile ilgili Yiiklenicinin yiikimliltgiinin yerine
getirilmesi amact ile UNDP tarafindan onavianan
ve Yiiklenici tarafindan yaptiridlan her tirlii sigorta
prograny haricinde, Yiiklenici Sozlesme
kapsanunduaki sigortalar, finansal durvmu iyi olan
ve UNDP nin kabul edebilecessi itibar sahibi
sigortactlardan vaptiracaktir. Sizlesme kapsaminda
herhangi hir yitkiimliiliigin baslamasindan énce.
Yiiklenici, sigorta belgesi formunda veva UNDP ‘nin
makul sekilde isteyebilecegi diger formlarda,
Yiiklenicinin Sozlesmenin gereksinimlerine wygun
hir sekilde sigorta yaptirdiguu gosteren makul
kamitlart UNDDP ye sunacaktr. UNDP, Yiikleniciye
vaztl bildirim yapilmasiun ardmdan, Sézlesme
kapsammda Yiklenici tarafindan yaptirilmasi
gereken her tiirlii sigorta policesinin veva sigorta
program tammlarinm kopvalarm: alma hakkim
saklt tutar. Yukaridaki 13.3.3 numaralt Maddenin
hiikiimlerine halel getirmeksizin, Viiklenici,
Sozleyme kapsaminda gerekldi olan sigortamn iptal
edilmesi veya kapsanumn onemli 6l¢iide
degistiritmesi durumunda. derfial UNDP ye hilgi
verecektir.

13.8 Sozlesme igerisinde belirtilen sigortamn
yaptiritmasin ve aktif sekilde siirdiiridlmesinin
yahut sigortalarla ilgili olarak her tiirtii renzili
muafivetler ve konzervasyonlar dahil olmmak iizere

Sfakat buntarla sourlt olmaksizin, buna benzer

sigorta tutartiun hichir sekilde Yiiklenicinin
Sozlesme kapsammdaki veva Sdizlesmeden dogan
sorumlulu@unu spurlavacag diisiiniilmeyecektir.,

14. ENCUMBRANCES AND LIENS: The Contractor
shall not cause or permit any lien, attachment or other
encumbrance by any person to be placed on file or to remain

14. IPOTEK VE REHINLER: Yiiklenici, kendisi
vahut UNDP aleyhindeki diger herhangi bir iddia
veya talep sehebivie veva, Sozlesme kapsaninda
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on file in any public office or on file with UNDP against any
monies due to the Contractor or that may become due for
any work done or against any goods supplied or materials
furnished under the Contract, or by reason of any other claim
or demand against the Contractor or UNDP.

temin edilen malzemeler veya temin edilen her tiirlii
mal karsihiginda veya yapilan her tiirlii iy sebebiyle
Yiiklenicive odenmesi gereken veya gerekebilecek
olan her tirlii paralarm karsiligmmda, herhangi hir
kamu orgam nezdinde veya UNDP nezdinde
herhangi bir kisi tarafindan herhangi bir ipotek,
haciz veya diger islemin bastatilmasina sebep
olmayacak veya buna izin vermeyecek veya béyle
bir islemin devam etmesine izin vermevecektir.

15. EQUIPMENT FURNISHED BY UNDP TO THE
CONTRACTOR: Title to any equipment and supplies that
may be furnished by UNDP to the Contractor for the
performance of any obligations under the Contract shall rest
with UNDP, and any such equipment shall be returned to
UNDP at the conclusion of the Contract or when no longer
needed by the Contractor. Such equipment, when returned to
UNDP, shall be in the same condition as when delivered to
the Contractor, subject to normal wear and tear, and the
Contractor shall be liable to compensate UNDP for the
actual costs of any loss of, damage to, or degradation of the
equipment that is beyond normal wear and tear.

15. UNDP TARAFINDAN YUKLENICIYE
VERILEN EKIPMANLAR: Sozlesme
kapsamndaki yiikiimliihiklerden herhangi birinin
yerine getirilmesi i¢in UNDP tarafindan
Yitkleniciye verilmis olabilecek her tiirlii ekipman
veya ikmal malzemelerinin sahibi UNDP olmaya
devam edecedi gibi, Sozlesmenin tamamianmmasinm
ardidan veya Yiiklenicinin artik bunlara ihtivact
olmadigi zaman soz konusu biitiin ekipmantar
UNDP ve iade edilecektir, UNDP 've iade edildigi
zamun, s0z konusu ekipmanlar, normal aginma ve
yipranma haricinde. Yiikleniciye teslim edildigi ilk
durumunda olacaktir ve, Yiiklenici, normal asinma
ve vipranma haricinde, ekipmanla ilgili kaviplarm,
hasariarm ve hozulmalarin ger¢ek malivetini
UNDP ‘ve égdemekten sorumiu olacaktir,

16. COPYRIGHT, PATENTS AND OTHER
PROPRIETARY RIGHTS:

16.1 Except as is otherwise expressly provided in writing
in the Contract, UNDP shall be entitled to all intellectual
property and other proprietary rights including, but not
limited to, patents, copyrights, and trademarks, with regard
to products, processes, inventions, ideas, know-how, or
documents and other materials which the Contractor has
developed for UNDP under the Contract and which bear a
direct relation to or are produced or prepared or collected in
consequence of, or during the course of, the performance of
the Contract. The Contractor acknowledges and agrees that
such products, documents and other materials constitute
works made for hire for UNDP,

16.2 To the extent that any such intellectual property or
other proprietary rights consist of any intellectual property or
other proprietary rights of the Contractor: (i) that pre-existed
the performance by the Contractor of its obligations under
the Contract, or (ii} that the Contractor may develop or
acquire, or may have developed or acquired, independently
of the performance of its obligations under the Contract,
UNDP does not and shall not claim any ownership interest
thereto, and the Contractor grants to UNDP a perpetual
license to use such intellectual property or other proprietary

16. TELIF HAKLARI, PATENTLER VE DIGER
MULKIYET HAKLARI:

16.1 Sozlesme icerisinde aksi vazir bigimde agikea
belirtilen durumlar haricinde, Sozlegme
kapsaminda Yiikienicinin UNDP i¢in gelistirmiy
oldugu ve, Sizlegmenin edimferinin yerine
getirvilmesi ile dogrudan iliskisi bulunan veva
Séazlesmenin edimlerinin verine getirilmesinin bir
sonucy olarak. veya yerine getirilmesi esnasinda,
dretilen. hazwlanan veya derlenen diger
matervaltler, tirtinler, siiregler, icatlar, fikivler,
know-how veva belgeler ile ilgili patentler, telif
haklary ve ticari markalar dahil olimak tizere fukat
bunlurla sinirlt olmaksizin, biitiin fikri miilkivet
haldarimmn ve diger miilkivet haklarovun sahibi
UND?P olacakiwr. Yitklenici siz konusu iirinlerin,
helgelerin ve diger materyallerin UNDP icin iicret
karstliginda yaplan isler anlamuna geldigini bilir
ve kabul eder.,

16.2 Buna benzer fikri miilkivet haklarim veya
diger muilkivet haklarmn: (i) Yiiklenicinin Sozleyme
kapsammndaki viikinmliiltikleri yerine getirmesinden
once varligo stirdiiven, veya (i} Yiiklenicinin,
Sozlesme kapsanundaki yiikionliiliiklerini yerine
gelirmesinden bagmmsiz olarak gelistirebilecegi
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right solely for the purposes of and in accordance with the
requirements of the Contract.

16.3 At the request of UNDP, the Contractor shall take all
necessary steps, execute all necessary documents and
generally assist in securing such proprietary rights and
transferring or licensing them to UNDP in compliance with
the requirements of the applicable law and of the Contract.
16.4 Subject to the foregoing provisions, all maps,
drawings, photographs, mosaics, plans, reports, estimates,
recommendations, documents, and all other data compiled
by or received by the Contractor under the Contract shall be
the property of UNDP, shall be made available for use or
inspection by UNDP at reasonable times and in reasonable
places, shall be treated as confidential, and shall be delivered
only to UNDP authorized officials on completion of work
under the Contract.

veyva sahip olabilecegi, veva gelistirmiy olabilecegi
yahut sahip olabilecegi tirdeki. Yiiklenicinin
herhangi bir fikri miilkiyet hakkou veya diger
nuilkivel haklarou teskil ettigi durumlarda, UNDP
bunlarla ilgili herhangi bir nuilkivet talebinde
bulunmaz ve bulunmeayacaktir, ve Yiiklenici

UNDP ye Sozleymenin gereksinimlerine uygun hir
sekilde ve Sozlesmenin amaglarina yonelik olarak.
séz konusu filri miitkivet haklarin veya diger
miitkivet haklarin kullanmak icin Kalict nitelikte
bir lisans vermekiedir.

16.3 UNDP 'nin talebi iizerine. Yiiklenici,
Sozlesmenin ve yiiriivlitkieki yasalarin
gercksinimlerine uveun bir sekilde, soz konusu
miilkivet haklaroun giivenli hir sekilde muhafaza
edilmesinde ve bunlarin UNDP ‘ve devredilip lisans
verilmesinde genel anlamda yardimer olacak ve
gerekdi biitiin adunfart atacak, gerekli biitiin
belgeleri imzalayacaknr.

16.4 Yukaridaki hiikiimlere bagly olarak, Sozleyme
kapsanunda Yiiklenici turafindan derlenen veya
alian diger biitiin verilerie birlikte, biitiin
haritalar. gizimler, fotograflar, mozaikler, planlar,
raporlar, ongériiler, tavsiveler, belgeler UNDP nin
mal olacaktir ve makul zamanlarda ve makul
yerlerde UNDP nin kullanumina veya denetimine
sumdacakir, bunlara gizli olduklar: diisiiniiferek
yaklastdacakor ve bunlar Sozlesme kapsamindaki
iyint tamamfanmasimn ardindan valmzca UNDP 'nin
vetkili goreviiferine teslim edilecekiir.

17. PUBLICITY, AND USE OF THE NAME, EMBLEM
OR OFFICIAL SEAL OF UNDP OR THE UNITED
NATIONS: The Contractor shall not advertise or otherwise
make public for purposes of commercial advantage or
goodwill that it has a contractual relationship with UNDP,
nor shall the Contractor, in any manner whatsoever use the
name, emblem or official seal of UNDP or the United
Nations, or any abbreviation of the name of UNDP or the
United Nations in connection with its business or otherwise
without the written permission of UNDP.

17. UNDP VEYA BIRLESMIS MILLETLERIN
ADINI, AMBLEMINI VEYA RESMJ
MUHRUNU KULLANMA VE TANITIM:
Yiiklenici, UNDP ile bir Sozlesme iliskisi oldugunu
ticari fuyda saglamak veya ticari durunomi
muthafaza etmek amact ile reklam ctimevecegi veva
bagka bir yekilde kamuya agiklamayacagr gibi.
Yiiklenici, hichir sekilde UNDP veya Birlesmiy
Milletlerin adum, amblemini veva resnii miihrinii,
veva UNDP vahut Birlegmiy Milletlerin adinn
herhangi bir sekilde kisalimasm, UNDP nin yazil
izni olmaksizin, kendi isleri ife baglantil olarak
veva haska bir sekilde kullanmavacaktir,

18. CONFIDENTIAL NATURE OF DOCUMENTS
AND INFORMATION: Information and data that is
considered proprietary by either Party or that is delivered or
disclosed by one Party (“Discloser”) to the other Party
{“Recipient”) during the course of performance of the
Contract, and that is designated as confidential

18. BILGI VE BELGELERIN NITELIGININ
GIZLI OLMASI: Taraflurdan herhangi biri
tarafindan gizli oldugu diistiniifen veva Taraflardan
hiri (“Bilgiyi Veren Taraf”) tarafidan karsi Tarafu
(“Bilgivi Alun Taraf™) Sozlesmenin edinderinin
verine getiritmesi asamasinda verilen ve gizli
oldugu helirtilen veya agtklanan bilgi ve veriler
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(“Information”), shall be held in confidence by that Party
and shall be handled as follows:

18.1 The Recipient shall:

18.1.1 use the same care and discretion to avoid disclosure,
publication or dissemination of the Discloser’s Information
as it uses with its own similar Information that it does not
wish to disclose, publish or disseminate; and,

18.1.2 use the Discloser’s Information solely for the
purpose for which it was disclosed.

18.2 Provided that the Recipient has a written agreement
with the following persons or entities requiring them to treat
the Information confidential in accordance with the Contract
and this Article 18, the Recipient may disclose Information
to:

18.2.1 any other party with the Discloser’s prior written
consent; and,

18.2.2 the Recipient’s employees, officials, representatives
and agents who have a need to know such Information for
purposes of performing obligations under the Contract, and
employees officials, representatives and agents of any legal
entity that it controls, controls it, or with which it is under
common control, who have a need to know such Information
for purposes of performing obligations under the Contract,
provided that, for these purposes a controlled legal entity
means:

18.2.2.1 a corporate entity in which the Party owns or
otherwise controls, whether directly or indirectly, over fifty
percent {50%) of voting shares thereof; or,

18.2.2.2 any entity over which the Party exercises
effective managerial control; or,

18.2.2.3 for the United Nations, a principal or
subsidiary organ of the United Nations established in
accordance with the Charter of the United Nations.

18.3 The Contractor may disclose Information to the
extent required by law, provided that, subject to and without
any waiver of the privileges and immunities of the United
Nations, the Contractor will give UNDP sufficient prior
notice of a request for the disclosure of Information in order
to allow UNDP to have a reasonable opportunity to take
protective measures or such other action as may be
appropriate before any such disclosure is made.

18.4 UNDP may disclose Information to the extent as
required pursuant to the Charter of the United Nations, or
pursuant to resolutions or regulations of the General
Assembly or rules promulgated thereunder.

18.5 The Recipient shall not be precluded from disclosing
Information that is obtained by the Recipient from a third
party without restriction, is disclosed by the Discloser to a
third party without any obligation of confidentiality, is
previously known by the Recipient, or at any time is

(“Bilgiler ") ilgili Tarafea gizli tutidacaktr ve
bunlara ayagrdaki sekilde vaklusilacaktir:

18.1  Bilgivi Alun Taraf:

18.1.1 Bilgivi Veren Tarafin bilgilerinin
a¢tklanmasm, kamuya agilmasing ve yaviimasini
onleyvecek sekilde, kendisinin agtklanmasin,
kamuva agtlmason ve yavilmasii istemedigi benzer
hilgilerinde gosterdigi dikkat ve ozeni gosterecek;
ve,

18.1.2 Bilgiyi Veren Tarafin Bilgilerini valnizea
bilginin verildigi amaca yonelik olarak
kullanacaktr.,

18.2  Bilgiyi Alan Tarafin asagidaki kisi veya
kurulustarla, bu kisi veva kuruluglarin Bilgilere
Sozlesmeye ve 18 numaralt bu maddeye uygnn
olarak gizli yekilde yaklaymalarin gerektirecek
yazilt bir anlagma yapnns olmast kogulu ile, Bilgivi
Alan Taraf bu Bilgileri:

18.2.1 Bilgiyi Veren Turafin onceden yazili ofarak
verecegi bir izin ile diger herbangi bir tarafa: ve,
18.2.2 Sozlesme kapsamindaki yiikiimliliiklerin
yerine getirilmesi amacivla soz konusu Bilgileri
bilmesi gercken Bilgivi Alan Tarafin ¢altisanlaring,
gorevdilerine, temsilcilerine ve acentelerine, ve,
Sozlegme kapsamindaki yiikimliilikierin verine
gelirilmesi maksad ile ilgili Bilgileri bilmesi
gereken, kendisinin kontrol enigi, kendisini komrol
eden, veya ayn kisi veva kurum tarafindan kontrol
edildigi kuruluglarin ¢aliyanlarina, garevlilerine,
temsileilerine ve acentelerine verebilir, ancek
bunun kosulu olarak, bu amaglara vonelik olarak.
kontrol edilen tiizel kisilik asagrdaki anlamlara
gelecektir:

18.2.2.1 llgili Tarafin, dogrudan veya dolayl
olarak, sirkette oy verme hakki yaratan hisselerinin
yiizde ellisinden (%30) fazlasing sahip olan veya
baska hir sekilde bunlart kontrol eden bir tiizel
kisilik: veva,

18.2.2.2 flgili Tarafin efektif yonetim kontroliine
sahip oldug her tiirlii kurulus; veya,

18.2.2.3 Birlesmiy Milletler icin, Birlesmis Milletler
Sozlesmesine wygun olarak kurulmuy olan,
Birlesmig Milletler'in ana orgam veya basi organt.
18.3 Birlesmis Milledler'in ayricalik ve
muafiyetlerinden herhangi bir sekilde feragat
etmeksizin ve ilgili ayricalik ve muafiyetlere hagl
olarak, Yiklenicinin UNDP 'nin herhangi bir bilgi
ifsaatt yapilmadan dnce koruyucu onfemier
alabilmesi veya uygun olabilecek baska adimlar
atabilmesi icin UNDP ‘nin makul bir frrsata sahip
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developed by the Recipient completely independently of any
disclosures hereunder.

18.6 These obligations and restrictions of confidentiality
shall be effective during the term of the Contract, including
any extension thereof, and, unless otherwise provided in the
Contract, shall remain effective following any termination of
the Contract.

olmasing izin vermek amaci ife, Bilgilerin ifsa
edilmesi ile ilgili bir talepten veterince zaman dnce.
Yiiklenici 'nin UNDP 've bilgi vermesi kosulu ile,
Yiiklenici bu Bilgileri yasalarin gerektirdidi
aleiilerde ifsa edebilecektir.

18.4 UNDP, Biriesmiy Milleiler Sozlesmesi
uvarmca veya Genel Kurul kararlar veya
diizenlemeleri uyarinca veya bunlar kapsaninda
kabul edilen kurallar uyarmca, gerekli durumlarda
Bilgileri ifsa edebilir.

183  Bilgivi Alan Taraf tarafindan herhangi bir
fasttiama olmadan bir digiincii tarafien alinmig olan,
Bilgivi Veren Taraf¢a herhangi bir gizlilik
vitktimdtiliigit olmaksizin bir diciincii tarafa verilmis
olan, Bilgivi Alan Taraf tarafindan onceden
bilinmekte olem, veva herhangi bir zamanda bu
helge kapsaminda verilen herhangi bir Bilgiden
tamamen bagimsiz olarak Bilgiyi Alun Tarafindan
gelistivilen Bilgilerin, Bilgiyi Alan Tardafindan ifya
cdilmesi yusak degildir,

18.6  Bu gizlilik yiikiimliifiik ve kisulamalar
Sozlesme uzatma sireleri de dahil olmak lizere,
Saiziegmenin stiresi bovunca gegerti olacaknr ve,
Sozlesme igerisinde aksi belirtilimedigi siirece.
Sozlegmenin herhangi bir sekilde feshedilmesinin
ardindan gecerli kalmaya devam edecektir.

19. FORCE MAJEURE; OTHER CHANGES IN
CONDITIONS:

19.1 Inthe event of and as soon as possible after the
occurrence of any cause constituting force majeure, the
affected Party shall give notice and full particulars in writing
to the other Party, of such occurrence or cause if the affected
Party is thereby rendered unable, wholly or in part, to
perform its obligations and meet its responsibilities under the
Contract. The affected Party shall also notify the other Party
of any other changes in condition or the occurrence of any
event which interferes or threatens to interfere with its
performance of the Contract. Not more than fifteen {15) days
following the provision of such notice of force majeure or
other changes in condition or occurrence, the affected Party
shall also submit a statement to the other Party of estimated
expenditures that will likely be incurred for the duration of
the change in condition or the event of force majeure, On
receipt of the notice or notices required hereunder, the Party
not affected by the occurrence of a cause constituting force
majeure shall take such action as it reasonably considers to
be appropriate or necessary in the circumstances, including
the granting to the affected Party of a reasonable extension
of time in which to perform any obligations under the
Contract,

19. MUCBIR SEBEPLER; KOSULLARDAKI
DIGER DEGISIKLIKLER:

19.1  Miichir sebep teskil eden herhangi bir
durumun gergeklesmesi durumunda ve bavie bir
durumun gerceklegmesinin ardmdan miimkiin olan
itk firsatta, eger durumdan etkilenen Taraf bu
durum sebebivie Sozleyme kapsanundaki
sorumluluklaron ve viikiimliliiklerini. kisnien veva
tamamen, yerine getiremez duruma gelivorsa.
durumdun etkilenen Taraf karyt Tarafa, siz konusu
durum veya gerckee hakkinda hilgi verecek ve
drrumun biitiin detayiarine bildirecektir. Durumdan
etkilenen Taraf avar zamanda Sozlegmenin
cdimierinin yerine getirilmesine mildahale eden
veva miidahale etme tehdidi olan her teirlii durumu
veya kosullardaki diger de@isiklikleri karye tarafu
bildirecektir. Miichir sehep bildirimini veya diger
durum degisikliginin veva olaym bildirilmesini
takip eden en geg on bey (13) giin igerisinde.
durumdan etkilenen Taraf aynt zamanda, Miichir
sebep durumu veva kogul degisikligi esnasinda
yapilmast muhtemel malivetlerin ongériisi
hakkinda karst Tarafa bir beyvanda bulunacaknr. Bu
belge kapsamuinda istenen bildirimin veva

Page 38 of 50




19.2  If the Contractor is rendered unable, wholly or in
part, by reason of force majeure to perform its obligations
and meet its responsibilities under the Contract, UNDP shall
have the right to suspend or terminate the Contract on the
same terms and conditions as are provided for in Article 20,
“Termination,” except that the period of notice shall be
seven (7) days instead of thirty (30) days. In any case,
UNDRP shall be entitled to consider the Contractor
permanently unable to perform its obligations under the
Contract in case the Contractor is unable to perform its
obligations, wholly or in part, by reason of force majeure for
any period in excess of ninety (90) days.

19.3  Force majeure as used herein means any
unforeseeable and irresistible act of nature, any act of war
(whether declared or not), invasion, revolution, insurrection,
terrorism, or any other acts of a similar nature or force,
provided that such acts arise from causes beyond the control
and without the fault or negligence of the Contractor. The
Contractor acknowledges and agrees that, with respect to
any obligations under the Contract that the Contractor must
perform in areas in which UNDP is engaged in, preparing to
engage in, or disengaging from any peacekeeping,
humanitarian or similar operations, any delays or failure to
perform such obligations arising from or relating to harsh
conditions within such areas, or to any incidents of civil
unrest occurring in such areas, shall not, in and of itself,
constitute force majeure under the Contract.

bildirimlerinin alinmasimn ardimdan. Alichir sebep
durumunu teskil eden bir gerekgenin ortaya
cthmasindan etkilenmeven taraf, durumdan
etkilenen Tarafa Sozlesme kapsanundaki
yikinmliiiiklerin verine getivilmesi icin makul bir ck
stire verilmesi de dahil olmak iizere, bu kosuliar
altida uygun veya gerekli oldugunu diigtinebilecedi
adimi aracaktir.,

19.2 Eger Yiiklenici Sozlesme kapsammndaki
yutkiimliiliiklerini veya sorumiuluklarinm. Miichir
sehep gerckgesivie, kismen veya tamamen yerine
getiremez hale gelirse, UNDP. Madde 20 " Fesih”
icerisinde verilenlerle ayni hiikiim ve kogullar
tizerinden, Sozlesmevi askiya alma veya feshetme
hakkina sahip olacakur, ancak hiikiin ve
kosullardan farklt olarak. otuz (30) giinliik bildirim
stiresi yerine yedi (7) giindiik bir bildirim siiresi saz
konusu olucaktir. Her durumda, Yiiklenici Miichir
sehep gerekgesivie, doksan (90) giinden fuzla bir
stire hovunca yiikiimliliklerini, kismen veya
tumamen. yerine getiremez duruma gelirse, UNDP,
Yiiklenicinin Sozlesme kapsamndaki
yiikiimliliiklerini kalict olarak yerine getireme:z
hale geldigini diisiinme hakkmna sahip olacakur.
19.3  Bu belge icerisinde kullanildigr haliyle
Miichir sehep, soz konusu durumlarin Yiiklenicinin
hatast veva ihmali olmaksizin ve Yiiklenicinin
kontrohi disinda ortava ¢rkmast kosuluvla,
angariilemeyven ve karyt komdamayan her tiirlii
dogal afet, (dekiare edilmiy olsun veva olmasin) her
tiirlii savay. isgal. devrim, isyan, terorizm veya
benzer nitelik veya giice sahip diger her tiirlii
durum anltamina gelecektir.

Yiiklenici, Sozlesme kapsammdaki her tirlii
viikiimbiihik ile ilgili olarak, Yiiklenicinin,

UNDP ‘nin herhangi bir bartst koruma sijreci,
insuni veva benzer operasvonfar gergeklestirdigi,
gereeklestirmeye hazirlandign veva bu siiregten
avrilmakta oldugu ¢esitli alanlarda iy yapmasi
gerektigini, ve soz konusu bolgelerdeki zorlu
kosullardan, veya soz konusu bolgelerde ortuya
rkan her Hirlti i¢ huzursuzluk olayindan dolav
veya bu olaviarla ilgili olarak soz konusu
yitkimliiliiklerin yerine getirilmemesinin veya geg
yerine getiritmesinin. kendi icinde ve kendi basina,
Sozlesme kapsaminda Aiichir sebep reskil
etmeyecegini bilir ve kabul eder.

20. TERMINATION: 20.1 Either Party may terminate the
Contract for cause, in whole or in part, upon thirty (30) day’s
notice, in writing, to the other Party. The initiation of

20. FESIH:
20.1 Taraflardan her biri, karst tarafa otuz (30) giin
oncesinden verecegi vazili bir bildirimin ardindan,
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conciliation or arbitral proceedings in accordance with
Article 23 “Settlement of Disputes,” below, shall not be
deemed to be a “cause” for or otherwise to be in itself a
termination of the Contract.

20.2 UNDP may terminate the Contract at any time by
providing written notice to the Contractor in any case in
which the mandate of UNDP applicable to the performance
of the Contract or the funding of UNDP applicable to the
Contract is curtailed or terminated, whether in whole or in
part. In addition, unless otherwise provided by the Contract,
upon sixty (60) day’s advance written notice to the
Contractor, UNDP may terminate the Contract without
having to provide any justification therefor.

20.3  In the event of any termination of the Contract, upon
receipt of notice of termination that has been issued by
UNDP, the Contractor shall, except as may be directed by
UNDP in the notice of termination or otherwise in writing:
20.3.1 take immediate steps to bring the performance of any
obligations under the Contract to a close in a prompt and
orderly manner, and in doing so, reduce expenses to a
minimum;

20.3.2 refrain from undertaking any further or additional
commitments under the Contract as of and following the
date of receipt of such notice;

20.3.3 place no further subcontracts or orders for materials,
services, or facilities, except as UNDP and the Contractor
agree in writing are necessary to complete any portion of the
Contract that is not terminated;

20.3.4 terminate all subcontracts or orders to the extent they
relate to the portion of the Contract terminated;

20.3.5 transfer title and deliver to UNDP the fabricated or
unfabricated parts, work in process, completed work,
supplies, and other material produced or acquired for the
portion of the Contract terminated,

20.3.6 deliver all completed or partially completed plans,
drawings, information, and other property that, if the
Contract had been completed, would be required to be
furnished to UNDP thereunder;

20.3.7 complete performance of the work not terminated;
and,

20.3.8 take any other action that may be necessary, or that
UNDP may direct in writing, for the minimization of losses
and for the protection and preservation of any property,
whether tangible or intangible, related to the Contract that is
in the possession of the Contractor and in which UNDP has
or may be reasonably expected to acquire an interest.

20.4 Inthe event of any termination of the Contract,
UNDP shall be entitled to obtain reasonable written
accountings from the Contractor concerning all obligations
performed or pending in accordance with the Contract. In

kismen veya tamamen, bu Sizlesmeyi hakls
gerekeeyle feshedehilir. Mudde 23
“Anlasmazliklarn Halli " wyarinca uzlasma veva
tahkim islemlerinin baslattimasi. Sizlesmenin

Seshedilmesi anlanuna gelmeyecek veva bunun igin

bir "gerekge “olarak diigiiniilmeyecektir,

20.2  UNDP 'nin Sozleymenin edimlerinin yerine
getirilmesi tizerinde hakim olan yetkisinin veya
UNDP 'nin Sizlesme iizerinde hakim olan

Sinansmanmin, kisnien veya tamamen, feshedildigi

veya kesildigi her durumda, UNDP, Yiiklenicive
onceden yazi bir bildirvim vermek suretivie
herhangi bir zamanda Sozlesmeyi feshedebifecektir.
Buna ek olarak. Sozlesme icerisinde aksi
belirtilmedigi siirece, Yiiklenicive atmug (60) giin
oncesinden verilecek yazuli bir bildivimin ardindan,
UNDP buniarla ilgili herhangi bir gerckge sunmak
zorundu olmaksizin Sozlesmeyi feshedebilecekiir,
20.3  Sozlesmenin herhangi bir sekilde

Jeshedilmesi durumunda, UNDP tarafindan

dtizenienen fesih bildiriminin alinmastmn ardindan,

Jesih bildirimi ile veya baska hir vazi ile UNDP

tarafindan verilecek talimatlar haricinde,
Yiiklenici:

20.3.1 Sozlegme kapsanundaki yiikimliliiklerinin
ivedi ve diizenli bir yekilde sona erdirilmesi, ve
bunu yaparken, masraflarin minimum diizeye
indirilmesi adma derhal adimiar atacaktir;

20.3.2 8oz konusu bildirimi aldig tarihte ve bu
taribten itibaren Sizlesme kapsanunda daha baska
hir taahinitte bulunmaktan kaginacakir:

20.3.3 Sozlesmenin heniiz feshedilmemis olan
herhangi bir bolinvinii tumamlamak icin gerekdi
olan ve UNDP ile Yiiklenici arasmda vazilt olarak
mutabakata baglanan kisimlar haricinde, malzeme,
hizmet veya tesis ile ilgili olarak buska bir sipariy
vermeyecek veva baska bir alt yiiklenicilik
sozlesmesi vapmavacaktir,

20.3.4 alt yiklenicilik sézlesmelerinin veva
sipariglerin Sozlesmenin feshedilen kisme ile iliskili
oldugie durumiarda, biitiin alt vitklenicilik
sazlesmelerini veva siparisleri feshedecektir;
20.3.5 Sozlesmenin feshedilen kismi i¢in imal
edilen veya alian diger malzemeler ile birlikie,
imal edilen veva edilmeven pargalar. devam eden
ister. tamantlannusy isler, ikmal malzemeleri
uzerindeki hak ve miitkiveti UNDP 've devredecek
ve bunlart UNDP 've teslim edecektir:

20.3.6 tamamlannuy olan veva kismen
tamamlannus olan biitiin ¢izimleri, planlary,
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addition, UNDP shall not be liable to pay the Contractor
except for those Goods satisfactorily delivered and/or
Services satisfactorily provided to UNDP in accordance with
the requirements of the Contract, but only if such Goods or
Services were ordered, requested or otherwise provided prior
to the Contractor’s receipt of notice of termination from
UNDP or prior to the Contractor’s tendering of notice of
termination to UNDP.

20.5 UNDP may, without prejudice to any other right or
remedy available to it, terminate the Contract forthwith in
the event that:

20.5.1 the Contractor is adjudged bankrupt, or is liquidated,
or becomes insolvent, or applies for a moratorium or stay on
any payment or repayment obligations, or applies to be
declared insolvent;

20.5.2 the Contractor is granted a moratorium or a stay, or is
declared insolvent;

20.5.3 the Contractor makes an assignment for the benefit of
one or more of its creditors;

20.5.4 a Receiver is appointed on account of the insolvency
of the Contractor;

20.5.5 the Contractor offers a settlement in lieu of
bankruptcy or receivership; or,

20.5.6 UNDP reasonably determines that the Contractor has
become subject to a materially adverse change in its
financial condition that threatens to substantially affect the
ability of the Contractor to perform any of its obligations
under the Contract.

20.6  Except as prohibited by law, the Contractor shall be
bound to compensate UNDP for all damages and costs,
including, but not limited to, all costs incurred by UNDP in
any legal or non- legal proceedings, as a result of any of the
events specified in Article 20.5, above, and resulting from or
relating to a termination of the Contract, even if the
Contractor is adjudged bankrupt, or is granted a moratorium
or stay or is declared insolvent. The Contractor shall
immediately inform UNDP of the occurrence of any of the
events specified in Article 20.5, above, and shall provide
UNDP with any information pertinent thereto.

20.7 The provisions of this Article 20 are without
prejudice to any other rights or remedies of UNDP under the
Contract or otherwise.

hilgileri ve, eger Sozlegme tamamlanns olsavd
Sazlesme kapsanunda UNDP ye verilmesi
gerekecek olan diger unsuriary, UNDP 'yve teslim
edecektir;

20.3.7 feshedilmemis olan islerin yapimnu
tamamiayacaktr; ve

20.3.8 UNDP 'nin bir menfaati olan veva makid
dlgiide bir menfaat elde etmeyi planladig ve
Sazlesme ile iligkili olarak, Yiiklenicinin elinde
bulunan, ister soyut ister de somut, her tirli
miilkiin korunnasi ve saklanmast igin ve kayiplarin
eit aza indirifmesi igin gerekli olabilecek, veva
UNDP nin yazili olarak talep edebilecedi diger her
tiirlii adimi atacakuir,

204 Sozlesmenin herhangi bir sekilde

Jeshedilmesi durumunda, UNDP Sézlesmeye uygun

hir sekilde yerine getirifen veva devam eden biitiin
yiikiimliliiklere iliskin olarak Yiikleniciden makul
yazdt hesaplart alma hakkina sahip olacaktir. Buna
ek olarak. sz konusu Mallarin veya Hizmetierin
Yiiklenicinin UNDP tarafindan gonderilen fesih
bildirimini almasmdan dnce veya Yiiklenicinin
UNDP ye fesih bildirimini gindermesinden énce
siparis edilmiy, talep edilmis veya bagka bir sekilde
temin edilmiy olmast durumunda, UNDP
Sozlesmenin gereksinimierine uvgun bir sekilde
UNDP 've tatmin edici yekilde verilen Hizmetler
ve/veva tatmin edici bir sekilde 1emin edilen Mallar
ile ilgili ddemeler haricinde ddeme yapmak zorunda
olmayucakir.

20.5  UNDP, sahip olabilecegi diger hak veva
goziim yollarina halel getirmeksizin, asagdaki
durumlarda Sozlesmeyi derhal feshedebilecektir:
20.3.1 Yiiklenici icin iflus karart verilmesi.
Yiiklenicinin tasfive edilmesi veya borcunu
ddeyemez hale gelmesi, veva borg erteleme
basvurusunda bulunmasit veva herhangi bir ddeme
veya geri odeme yiikiimliligi altmda olmast veya
iflasinin agiklammnast basvurusunda bulunmas:
durtimunda;

20.5.2 Yiikleniciye bir bor¢ erteleme veya iflas
erteleme karart verilmesi, veyva iflas ettiginin beyan
edilmesi durumunda:

20.5.3 Yiklenicinin bir veyva duha fuzia alacaklist
lehine bir devir yapmast durumunde:

20.3.4 Yiiklenicinin borcunu dgdevebilmesi icin bir
Kayyum aranmast durumunda:

20.3.3 VYiiklenicinin iflas ve ya kayvum karsihiginda
bir uzlayma teklif etmesi durumunda; veva,
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20.5.6 UNDP ‘nin makul gekitlerde, Yiiklenicinin
mali kosullarmda, Yiiklenicinin Sozlesne
kapsamndaki yiikiimliliiklerden herhangi birini
yerine getirme hecerisini onemli 6lgiide etkileme
tehdidi yaratan onemldi bir olumsuz degisiklik
vaganuy oldugunu tespit etmesi durumunda,

2.6 Yasalarla yasaklanan durumiar harvicinde,
Yitklenici i¢in iflas karart verilnis olsa, bir bor¢
erteleme karart verilmiy olsa veya bhorcunu
adeyemevecegi beyan edilmiy olsa bile, Sizleymenin

Seshedilmesinden dolave veva Sozlesmenin
Jeshedilmesi ile ilgili olarak, ve yukaridaki 20.5

numaralt Madde igerisinde belirtilen olaviardan
herhangi birinin sonucunda, UNDP taraftndan
herhangi bir hukuki veya gayri hukuki kovusiurma
esnasmnda yapilan biitiin masraflar dahil olmak
tizere fakat bunlarta sl olmaksizin, Yiiklenici
hiitiin zararlar ve masraflar konusunda UNDP 'nin
zararlarm tazmin etmekle miikellef olacaki.
Yitklenici, yukaridaki 20.5 mumaralt Madde
icerisinde helirtilen olaylardan herhangi birinin
viku bulimast durumunda, devhal UNDP 've bilgi
verecek ve bunlarla iligkili her tilii bilgivi

UNDP 've iletecektir.

20.7 20 numaralt bu maddenin hiikiimleri,
UNDP ‘nin Sozlegme kapsammda veva baska bir
sekilde sahip olabilecegi diger hi¢hir hak veyva
coziim voluna halel getirme:z.

21. NON-WAIVER OF RIGHTS: The failure by either
Party to exercise any rights available to it, whether under the
Contract or otherwise, shall not be deemed for any purposes
to constitute a waiver by the other Party of any such right or
any remedy associated therewith, and shall not relieve the
Parties of any of their obligations under the Contract.

21. HAKLARDAN FERAGAT EDILMEMESI:
Taraflardan herhangi birinin, Sozlesine
kapsaminda veva baska bir sekilde sahip
olabilecegi herhangi bir hakk: kullanmamasi, hig
bir amuca yonelik olarak, baska bir Turafin benzer
hir haktan veya bununla baglanith benzer bir
¢oziim yolundan feragat etmesi anlann
tasimavacag gibi, Taraflarm Sozlesme
kapsammdaki yikiimliiliiklerinden herhangi birini
de ortadan kaldirmayacaktr,

22, NON-EXCLUSIVITY: Unless otherwise specified in
the Contract, UNDP shall have no obligation to purchase
any minimum quantities of goods or services from the
Contractor, and UNDP shall have no limitation on its right to
obtain goods or services of the same kind, quality and
quantity described in the Contract, from any other source at
any time.

22. MUNHASIRLIK OLMAMASI: Siziesme
ierisinde aksi belirtitmedigi siirece, UNDP,
Yiikleniciden herhangi bir minimum mal veya
hizmet miktarin satm alma yoniinde herhangi hir
wviikiimliiliik altinda degildir, ve UNDP Sozlesme
igerisinde tanumlanan tiir, nitelik ve miktardaki mal
veva hizmetleri herhangi bir zamanda baska hir
kavnaktan temin etme hakki konusunda hichir
kisutlamaya tabi degildir.

23.SETTLEMENT OF DISPUTES:
23.1 AMICABLE SETTLEMENT: The Parties shall use
their best efforts to amicably settle any dispute, controversy,

23. ANLASMAZLIKLARIN COZUMU:
231 DOSTANE UZLASMA: Taraflar,
Sozlesmeden dolayt veyva Sozlesmenin ihlalinden,
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or claim arising out of the Contract or the breach,
termination, or invalidity thereof. Where the Parties wish to
seek such an amicable settlement through conciliation, the
conciliation shall take place in accordance with the
Conciliation Rules then obtaining of the United Nations
Commission on International Trade Law (“UNCITRAL”), or
according to such other procedure as may be agreed between
the Parties in writing.

23.2  ARBITRATION: Any dispute, controversy, or claim
between the Parties arising out of the Contract or the breach,
termination, or invalidity thereof, unless settled amicably
under Article 23.1, above, within sixty (60) days after receipt
by one Party of the other Party’s written request for such
amicable settlement, shall be referred by either Party to
arbitration in accordance with the UNCITRAL Arbitration
Rules then obtaining. The decisions of the arbitral tribunal
shall be based on general principles of international
commercial law. The arbitral tribunal shall be empowered to
order the return or destruction of goods or any property,
whether tangible or intangible, or of any confidential
information provided under the Contract, order the
termination of the Contract, or order that any other
protective measures be taken with respect to the goods,
services or any other property,

whether tangible or intangible, or of any confidential
information provided under the Contract, as appropriate, all
in accordance with the authority of the arbitral tribunal
pursuant to Article 26 (“Interim measures”) and Article 34
(“Form and effect of the award™) of the UNCITRAL
Arbitration Rules. The arbitral tribunal shall have no
authority to award punitive damages. In addition, unless
otherwise expressly provided in the Contract, the arbitral
tribunal shall have no authority to award interest in excess of
the London Inter-Bank Offered Rate (“LIBOR”) then
prevailing, and any such interest shall be simple interest
only. The Parties shall be bound by any arbitration award
rendered as a result of such arbitration as the final
adjudication of any such dispute, controversy, or claim.

Seshinden veya gegersizliginden dofavt ortayva ¢ikan

her tirlii anlaymaziign, ¢eliskivi veva davavi
dostane bir sekilde ¢oziime kavusturmak icin
ellerinden gelen ¢abayi sarf edeceklerdir.
Taraflarin siz konusu dostane ¢oziime uzlayma volu
ile ulagmak istedigi durumlarda. uzlasma islemleri
Birleymiy Milletler Uluslararas: Ticaret Hukuku
Komisvommun o an igin ge¢erli Uzlasma
Kurallarina ("UNCITRAL "} uygun olarak. veya
yazut olarak Taraflar arasmda mutabakata
baglanabilecek diger prosediiriere uygun olarak
saglanacaktir.

23.2 TAHKIM: Taruflar arasinda Soziesmeden
dolayr veyu Sozleymenin ihlalinden. feshinden veya
gegersizliginden doluyr ortava ¢ikan her tirlii
wyusmazlik, celiski veya dava, Taraflardan birinin
50z konusu dostane ¢oziime iliskin karst Tarafin
yazilt talebini almasindan itibaren atmis (60) giin
igerisinde, yukartdaki 23, I numaralt Madde
kapsammda dostane bir sekilde ¢oziime
kavusturwlamadign siirece, Taraflardan herhangi
hiri tarafindan o an itibarivie gegerli olan
UNCITRAL Arabutuculuk Kurallarina uygun bir
sekilde arabuluculuk siivecine gatiriilecekiir,
Tahkim Mahkemesi'nin kararfar: uluslararast
ticaret hukukunun genel itkelerine dayalr olacaktr.
Tahkim mahkemesi Sozlesme kapsammda verifen
her tiirlii gizli bilginin veya. somut yahut soyut her
tirlii imalin veya miilkiin iadesini veva imhasin
emretme. Sozlesmenin feshedilmesi emretme. veya
durwma gare, Sozlesme kapsanunda verilen her
tiirlii gizli bilgilerin, veva sovut veva somut diger
biitint varliklar. mal ve hizmetler ile ilgili olarak
diger koruma dnlemlerinin alinmasinr emretine
vetkisine sahiptir ve biitiin emirfer UNCITRAL
Tahkim Kurallaruun 26 numaralt maddesi (“dra
Onlemler”) ve 34 numaral maddesi (* Kararin
Sekli Ve Etkisi”') uvarinca tahkim mahkemesi'nin
yetkilerine wygun olmak durumundadir. Tahkim
mahkemesi cezai tazminat konusunda karar verne
yetkisine sahip olmavacakor, Buna ek olarak.
Sozleyme icerisinde aksi yonde agikqa belivtilmedigi
stirece, tahkin mahkemesi. o an itibarivie gegerli
olun Londra Bankalararasi Teklif Edilen Oran
{London Inter-Bank Offered Rate ("LIBOR"))
dizerinde hir faize karar verme yetkisine sahip
olmavacaktir ve soz konusu faiz valnizeu basit bir

Jaiz olacaktr. Taraflar buna benzer herhangi bir

anlasmazhigmn, ¢eliskinin veva davammn nihai hiiknii
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olarak soz konusu tahkimin sonucunda verilen her
tiirlii tahkim kararina bagl kalacaktir.

24. PRIVILEGES AND IMMUNITIES: Nothing in or
relating to the Contract shall be deemed a waiver, express or
implied, of any of the privileges and immunities of the
United Nations, including its subsidiary organs.

24. AYRICALIKLAR VE MUAFIYETLER:
Sozlesme icerisindeki veva Sozlesme ile ilgili hi¢hir
husus, bagh organlar: da dahil olmak iizere
Birlesmiy Milletler 'in ayricalik ve muafivetlerinden
herhangi birinden, agitk¢a veya ima yolu ile. bir
feragat olarak disiiniilmevecekti.,

25. TAX EXEMPTION:

25.1 Article 1, Section 7, of the Convention on the
Privileges and Immunities of the United Nations provides,
inter alia, that the United Nations, including its subsidiary
organs, is exempt from all direct taxes, except charges for
public utility services, and is exempt from customs
restrictions, duties, and charges of a similar nature in respect
of articles imported or exported for its official use. In the
event any governmental authority refuses to recognize the
exemptions of UNDP from such taxes, restrictions, duties, or
charges, the Contractor shall immediately consult with
UNDP to determine a mutually acceptable procedure.

25.2  The Contractor authorizes UNDP to deduct from the
Contractor’s invoices any amount representing such taxes,
duties or charges, unless the Contractor has consulted with
UNDP before the payment thereof and UNDP has, in each
instance, specifically authorized the Contractor to pay such
taxes, duties, or charges under written protest. In that event,
the Contractor shall provide UNDP with written evidence
that payment of such taxes, duties or charges has been made
and appropriately authorized, and UNDP shall reimburse the
Contractor for any such taxes, duties, or charges so
authorized by UNDP and paid by the Contractor under
written protest.

25.VERGI MUAFIYETI:

25.1  Birlegmis Milletler'in Avricaliklart ve
Muafiyetleri ile ilgili Anlagmeanin 7 numarali
Kismunn 2 numaral Maddesi, digerierinin
yammnda, bagh organlari ile birlikie Birlesmiy
Milletler in, kamu yebeke hizmetleri ile ilgili
ticretler haricinde. her tirlii dogrudan vergiden
muaf oldugunu, ve resmi kullanim igin ithal veva
ihrag edilen maddeler ile ilgili olarak giimriik
kisitlama ve harglarmdan ve benzer nitelikieki
masraflardan muaf oldugunu belirtiv. Resmi bir
iddarenin UNDP ‘nin benzeri vergilerden,
kisttlamalardan, harg veya dicretlerden muafiyetini
tanmmayi reddetmesi durumunda, Yiiklenici
karsihk kabul edilebilir bir prosediir belirlemek
tizere derhal UNDP ‘ve damsacaktir,

23.2  Yuklenici. buniart édemeden once UNDP ye
danismadig siirece ve, her durumda, UNDP séz
konusu vergileri, harglary veya dicretleri yazili bir
protesto ile ddemek dizere Yiiklenicive ézel olarak
yetki vermedigi siirece. Yiiklenici UNDP 'nin ilgili
vergileri, harglary veya ticretleri temsil eden her
tirlii ttary Yiiklenicinin faturalarindan ditsmesi
icin UNDP ve yetki vermektedir. Bu durumda.
Yiiklenici. UNDP ‘ye. soz konusu vergilerin,
harglarin veya dicretlerin édemesinin yapildigina ve
bunlar i¢in uvgun vetki verildigine dair vazili kamt
sunacak ve UNDP, kendisi tarafindan bu sekilde
yetki verilen ve Yitklenici tarafindan yazi bir
profesto ile ddemesi yapilan buna benzer vergilerin,
harglarin veya ticretlerin bedelini Yiikleniciye iade
edecektir,

26. MODIFICATIONS:

26.1 No modification or change in this Contract shall be
valid and enforceable against UNDP unless executed in
writing by the duly authorized representatives of the Parties.
26.2  If the Contract shall be extended for additional
periods in accordance with the terms and conditions of the
Contract, the terms and conditions applicable to any such
extended term of the Contract shall be the same terms and
conditions as set forth in the Contract, unless the Parties

26. DEGISIKLIKLER:

26.1  Sozlesme tizerinde vapilacak hi¢bir
modifikasyon veya degisiklik, Taraflarin usuliine
wvgun bir sekilde yetkilendirilmiy temyilcileri
farafindan yazili bir gekilde tevdi edibmedigi siirece
gegerli olmayacak ve UNDP 've karyt uygulanabilir
olmayucakur.

26.2  Eger Sozlesmenin hiikiim ve kosullarma
uvgun bir sekilde Sozlesmenin siiresi daha da
uzattlirsa, yukaridaki 26. 1 numaralt Madde

Page 44 of 50




shall have agreed otherwise pursuant to a valid amendment
concluded in accordance with Article 26.1, above.

26.3  The terms or conditions of any supplemental
undertakings, licenses, or other forms of agreement
concerning any Goods or Services provided under the
Contract shall not be valid and enforceable against UNDP
nor in any way shall constitute an agreement by UNDP
thereto unless any such undertakings, licenses or other
forms are the subject of a valid amendment concluded in
accordance with Article 26.1, above.

uyarmea akdedilen gegerti bir degisiklige tabi
olarak Taraflar arasinda aksi yonde mutabakata
varimadign siivece, Sézlegmenin uzannus olan
stiresi boyunca gegerti olan hiikiim ve kosullar,
Sazleyme igerisinde belirtilen hitkiim ve kosutlaria
aynt olacaktir,

26.3  ilgili taahbiitler, lisanstar veva diger

Jormlardaki mutabakatlar yukaridaki 26.1 numaralt

Muadde wyarinca akdedilen gegerli bir tadilata tabi
olmadig siirece, Sozlesme kapsanuinda temin edilen
herhangi bir Mal veya Hiznete iliskin olarak her
tiirlii ek raahhiidiing lisansu veya diger tiirdeki
mitabakatlarin hiikiim ve kosullari gegerli
olmayacagt ve UNDP ye kargt uvgulanabilir
olimavacag gibi, hichir sekilde UNDP 'nin bunlari
onaviadigr anlamina gelmevecektir,

27. AUDITS AND INVESTIGATIONS:

27.1  Each invoice paid by UNDP shall be subject to a
post-payment audit by auditors, whether internal or external,
of UNDP or by other authorized and qualified agents of
UNDP at any time during the term of the Contract and for a
period of three (3) years following the expiration or prior
termination of the Contract.

27.2  UNDP may conduct investigations relating to any
aspect of the Contract or the award thereof, the obligations
performed under the Contract, and the operations of the
Contractor generally relating to performance of the Contract
at any time during the term of the Contract and for a period
of three

(3) years following the expiration or prior termination of the
Contract.

27.3  The Contractor shall provide its full and timely
cooperation with any such inspections, post- payment audits
or investigations. Such cooperation shall include, but shall
not be limited to, the Contractor’s obligation to make
available its personnel and any relevant documentation for
such purposes at reasonable times and on reasonable
conditions and to grant to UNDP access to the Contractor’s
premises at reasonable times and on reasonable conditions in
connection with such access to the Contractor’s personnel
and relevant documentation. The Contractor shall require its
agents, including, but not limited to, the Contractor’s
attorneys, accountants or other advisers, to reasonably
cooperate with any inspections, post-payment audits or
investigations carried out by UNDP hereunder.

27.4 UNDP shall be entitled to a refund from the
Contractor for any amounts shown by such audits or
investigations to have been paid by UNDP other than in
accordance with the terms and conditions of the Contract.
The Contractor also agrees that, where applicable, donors to

27. DENETIM VE TETKIKLER:

271 UNDP tarafindun ddenen her bir fatura,
ddeme sonrasinda. Sozlesmenin stiresi boyunca ve
Sozlesmenin stiresinin dolmasini veya erken

eshedilmesini takip eden 3 (ii¢) villitk bir siire
. ! .

bovunca herhangi bir zamanda UNDP 'nin. kurum
icinden veya disindan, denetgileri tarafindan veva
UNDP ‘nin diger yetkili ve yetkin aceniteleri
tarafindan denetlenecektir.

272 UNDP Sozlesme ile ve Sizlesmenin
verilmesi ile ilgili her hususta, Sozlesme
kapsanunda yerine getirilen viikiimliiltikler, ve
Yiiklenicinin genel olarak Sizlesmienin edimlerinin
yerine getirilmesi ile ilgili fualivetleri konusundu,
Sazlegmenin siiresi hoyunca ve Sozlesmenin
stiresinin sona ermesini veya erken feshedilmesini
tukip eden 3 (ii¢) yilik bir stire boyunca herhangi
hir donemde tetkikler yapabilir.

27.3  VYiiklenici, buna benzer her tiirlii denetim,
odeme sonrast inceleme ve retkikierinde, zamaninda
ve tam olurak ishirligi vapacaktir, Siz konusu
isbirtigi, Yiiklenicinin makul zamanlarda ve makul
kosullarda bu amaca yonelik olarak kendi
personelini ve ilgili belgeleri hazir etme
vitkiminligting ve Yiiklenicinin personeline ve ilgili
helgelerine erigin ile baglantilt olarak, UNDP 'nin
makid zamaniarda ve makul kosullarda
Yitklenicinin ¢alisma alanlarme erisimine izin
verme yiikiimhiligiini icerecek olup bunlarla sumrl
olmayvacakur. Yitklenici, avukatlars, nuhasebecileri
ve diger dumgmantart da dahil olmak dizere fakat
bunlurla sinirlt ohnaksizin, acentelerinin, bu belge
kapsamnda UNDP 1arafindan gergekiestirilecek
her tirlii denetim. édeme sonrast inceleme veva
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UNDP whose funding is the source of, in whole or in part,
the funding for the procurement of Goods and/or Services
which are the subject of this Contract, shall have direct
recourse to the Contractor for the recovery of any funds
determined by UNDP to have been used in violation of or
inconsistent with this Contract,

tetkikinde, makul sekilde ishirligi vapmalaring
saglayacakur.

27.4  UNDP soz konusu denetim ve tetkiklerde,
UNDP tarafindan Sozlesmenin hiikiim ve
kosullarina wuygunsuz bir sekilde idendisi ortaya
komulan biitiin tutariar: Yiikleniciden geri alma
hakkina sahip olacakur, Gegerli durumlarda,
kismen veya tamamen, ishu Sozlesmenin konusi
olan mallarm ve/veya hizmetlerin satin alinmast ile
ilgili fondara kaynak saglayan UNDP dondrlerinin,
UNDP tarafindan ishu Sizlesmevi iblal eder
bivimde veva ishu Sizlesme ile tutarsiz bir sekilde
kullandmig oldugu tespit edilen her tiirlii paranin
geri alimmast i¢in dogrudan Yiiklenici ile iletisime
gegebilecegini de Yiiklenici kabul eder.

28. LIMITATION ON ACTIONS:

28.1  Except with respect to any indemnification
obligations in Article 12, above, or as are otherwise set forth
in the Contract, any arbitral proceedings in accordance with
Article 23.2, above, arising out of the Contract must be
commenced within three years after the cause of action has
accrued.

28.2  The Parties further acknowledge and agree that, for
these purposes, a cause of action shall accrue when the
breach actually occurs, or, in the case of latent defects, when
the injured Party knew or should have known all of the
essential elements of the cause of action, or in the case of a
breach of warranty, when tender of delivery is made, except
that, if a warranty extends to future performance of the
goods or any process or system and the discovery of the
breach consequently must await the time when such goods
or other process or system is ready to perform in accordance
with the requirements of the Contract, the cause of action
accrues when such time of future performance actually
begins.

28. DAVALARIN SINIRLANDIRILMASI:

281 Yukaridaki 12 numaralt Maddedeki razminat
yitkiimltiliikleri ile ilgili durumlar haricinde. veva
Sazlesme icerisinde aksi belirtilen durumiar
haricinde, Sozliegmeden dolave ortaya ¢ikan,
Yutkaridaki 23.2 numaralt Maddeye uygun her tirlii
tubkim islemi, davayva sebebivet verecek gerekgenin
ortaya grtkmasint takip eden ti¢ vil icerisinde
haslatibnalidir,

28.2 Taraflar avrica, bu amaglara yonelik olarak.
hir ihlal filli olarak gergeklestigi zaman. veya,
sonradun ortuya ¢tkan kusurlar soz konusu
oldugunda, durumdan zarar goren taraf davaya
sebebivet verecek gerekeenin bashiea unsurlarmin
tamamint Ggrendigi zaman veva ggrenmesinin
beklendigi zaman, veya bir garanti ihlali séz konusu
oldugunda, ihale vapldigt zaman bir dava agma
gerekeesinin ortaya gikhg diigiiniifecektir, ancak
hunun istisnast olarak, eger bir garanti mallarin
veva herhangi bir siirecin veva sistemin gelecekteki
performansing yonelik oldugu caman ve bu ihlalin

Jark edilmesi icin de so= konusu mallarin veva diger

stireglerin veva sistenin Sozlesmenin

gereksinimlerine uvgun bir sekilde ¢alismaya hazur
oldugu zamant beklemelk gerekiigi zaman, bir dava
agmu gerekgesinin, gelecekicki performans zamani

Jiili olarak bagladigr zaman ortava ¢rkiig

diistiniifecektir.

29. ESSENTIAL TERMS: The Contractor acknowledges
and agrees that each of the provisions in Articles 30 to 36
hereof constitutes an essential term of the Contract and that
any breach of any of these provisions shall entitle UNDP to
terminate the Contract or any other contract with UNDP
immediately upon notice to the Contractor, without any
liability for termination charges or any other liability of any

29. ONEMLI KOSULLAR: Yiiklenici, b belgenin
30 ile 36 arasmdaki maddeierinin Iikiimlerinin her
birinin Sozlegmenin onemli bir koyulu oldugunu ve
bu hiikiimlerden herhangi birinin herhangi bir
sekilde iblal editmesi durumunda UNDP 've,
Sazlesmeyi veya UNDP ile yapilmis baska bir
sozlesmevi derhal. Yiiklenicive bildirim vaparak.
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kind. In addition, nothing herein shall limit the right of
UNDRP to refer any alleged breach of the said essential terms
to the relevant national authorities for appropriate legal
action.

Sesih masraflary ile ilgili herhangi bir sorumluluk

olmaksizin veva her ne tiirde olursa olsun hicbir
sorumluluk tistlenmeksizin. feshetme hakkr
verecegini bilir ve kabul eder. Buna ek olarak, bu
belge icerisindeki hi¢hir husus UNDP 'nin bahsi
gegen Gnemdi kosullarm ihlali ile ilgili iddialar,
uygun hukuki adimlarin anlmast i¢in igili wlusal
oloritelerin dikkatine sunma hakkou
suurlamayacakur,

30. SOURCE OF INSTRUCTIONS: The Contractor shall
neither seek nor accept instructions from any authority
external to UNDP in connection with the performance of its
obligations under the Contract. Should any authority external
to UNDP seek to impose any instructions concerning or
restrictions on the Contractor’s performance under the
Contract, the Contractor shall promptly notify UNDP and
provide all reasonable assistance required by UNDP. The
Contractor shall not take any action in respect of the
performance of its obligations under the Contract that may
adversely affect the interests of UNDP or the United
Nations, and the Contractor shall perform its obligations
under the Contract with the fullest regard to the interests of
UNDP.

30. TALIMATLARIN KAYNAGI: Yiiklenici
Sazleyme kapsanundaki yiikiimliiliiklerinin verine
getirilmesi ile baglantift olarak, UNDP haricinde
hichir otoriteden talimat istemeyecek veva hovie bir
talimaty kabul etmeyecekiir. UNDP haricindeki bir
otoritenin Yiiklenicinin Sozlesme kapsammdaki
performanstarr ife ilgili herhangi bir talimat
vermeye veya herliangi bir kisttlama uyguiamayva
calismast durumunda, Yiikienici derhal UNDP 've
hilgi verecek ve UNDP 'nin istedigi makul her rirlii
destegi sagluyacaknr. Yuklenici Soziesme
kapsamundaki viikiimiiiliiklerinin yerine getiritmesi
ife ilgili olarak UNDP 'nin veva Birlesmiy

Milletler in menfaatlerini olumsuz yekilde
etkilevehilecek bir adim atmayacak ve Yiiklenici
Seéizleyme kapsaomndaki yikiamliliklerin,

UNDP nin menfaatlerini ion plunda bulundurarak
yerine getirecektir,

31. STANDARDS OF CONDUCT: The Contractor
warrants that it has not and shall not offer any direct or
indirect benefit arising from or related to the performance of
the Contract, or the award thereof, to any representative,
official, employee or other agent of UNDP. The Contractor
shall comply with all laws, ordinances, rules and regulations
bearing upon the performance of its obligations under the
Contract. In addition, in the performance of the Contract, the
Contractor shall comply with the Standards of Conduct set
forth in the Secretary General’s Bulletin ST/SGB/2002/9 of
18 June 2002, entitled “Regulations Governing the Status,
Basic Rights and Duties of Officials other than Secretariat
Officials, and Expert on Mission” and ST/SGB/2006/15 of
26 December 2006 on “Post-employment restrictions”, and
shall also comply with and be subject to the requirements of
the following documents then in force at the time of
signature of the Contract:

31.1 The UN Supplier Code of Conduct;

31.2  UNDP Policy on Fraud and other Corrupt Practices
(“UNDP Anti-fraud Policy™);

31.3 UNDP Office of Audit and Investigations (OAI)
Investigation Guidelines;

31. AHLAKI DAVRANIS STANDARTLARI:
Yiiklenici, Sozlegmenin veritmesi veva Sozlesmenin
edimlerinin yerine getirilmesinden dolayr veva
getirilmesi ile ilgili olarak, UNDP 'nin herhangi bir
temsilcisine. gareviisine, ¢alisanina veva baska bir
gcentesine dogrudan veya dolayly herhangi bir
menfaat teklif etmedigini ve etmeyecegini bevan
eder. Yiiklenici Sozlegme kapsanundaki
viikiimliilfiiklerinin yerine getirilmesi fizerinde
baglayict olun biitiin yasalara. tiziiklere, kural ve
vonetmeliklere uyacaktir. Buna ek olarak,
Sozlesmenin edimlerinin yerine getirilmesi
asamastnda. Yiklenict " Istihdam sonrast
kesttlamalar ™ hakkinda 26 Araltk 2006 arihli
ST/SGB2006/15 savil ve “Sekreterlik Goreviileri
ve Misyondaki Uzmanlar Haricindeki Garevlilerin
Durumunu, Temel Hak ve Garevierini Diizenfeyen
Yonetmelikler " busitkly 18 Haziran 2002 tarih ve
ST/SGB2002/9 sayilt Genel Sekreterlik Bitlteni
igerisinde belirtilen duvranmy standartlarma wyacak
ve ayrica Sozlesmenin Imzalanma tarihinde gegerli
olan asagrdaki belgelere ait gereksinimiere uyeun
davranacak ve bu gercksinimiere baili olacaktir:
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31.4 UNDP Social and Environmental Standards (SES),
including the related Accountability Mechanism;

31.5 UNDP Vendor Sanctions Policy; and

31.6  All security directives issued by UNDP,

The Contractor acknowledges and agrees that it has read and
is familiar with the requirements of the foregoing documents
which are available online at www.undp.org or at
http://www.undp.org/content/undp/en/home/operations/proc
urement/business/. In making such acknowledgement, the
Contractor represents and warrants that it is in compliance
with the requirements of the foregoing, and will remain in
compliance throughout the term of this Contract.

311 BM Tedarikgi Mesleki Ahlak Kurallar:;
31.2  UNDP nin Dolandiricilik ve Diger
Yozlaymis Pratiklerle Hgili Politikasi (~UNDP
Dolandiricilikla Miicadele Politikast™);

31.3  UNDP Denetim ve Tetkik Dairesi (OA41)
Tetkik Ana Esaslari;

314 ilgili Hesap Verebilivlik Mekanizinast da
dahil olmak fizere UNDP 'nin Sosval ve (evresel
Stundartlar: (SES);

31.3 UNDP Satici Yaptirimlarr Politikasi: ve

31.6 UNDP tarafindan ¢tkartilan hiitiin giivenlik
direktifleri.

Yiiklenici www.undp.org veva

hutp/awww.undp, org/content undp/en’home/operali
ons/procurement/business/ adresinde online olarak
bulunabilecek olan yukarwdaki belgeleri okumug
oldugunit ve bu belgelerin gereksinimierine asina
oldugunu hilir ve kabul eder. Bu kabulii yaparken.
Yitklenici yukaridaki kavnaklarim gercksinimlerine
nygun hareket ettigini ve iyhu Sozlesmenin stiresi
hoyunca uvgun hareket etmeye devam edecegini
heyan ve garanti eder.

32. OBSERVANCE OF THE LAW: The Contractor shall
comply with all laws, ordinances, rules, and regulations
bearing upon the performance of its obligations under the
Contract. In addition, the Contractor shall maintain '
compliance with all obligations relating to its registration as
a qualified vendor of goods or services to UNDP, as such
obligations are set forth in UNDP vendor registration
procedures.

32.YASALARA UYGUNLUK: Yiikienici Sozlegsme
kapsammdaki yiikiimliliiklerinin yerine getirilmesi
iizerinde baglayicr olan biitiin vasalara., tiiziiklere,
kural ve yonetmeliklere uyacakur, Buna ek olarak.
Yiiklenici ilgili vitkiimbiliiklerin UNDP satict kayit
prosediirieri icerisinde belirtildigi halivie,

UNDP ye mai ve hizmet temin eden nitelikli bir
saticr olarak kavit yaptirmasine iliskin biittin
vilktimliliklere uygunlugunu siirdiirecektir.

33. CHILD LABOR: The Contractor represents and
warrants that neither it, its parent entities (if any), nor any of
the Contractor’s subsidiary or affiliated entities (if any) is
engaged in any practice inconsistent with the rights set forth
in the Convention on the Rights of the Child, including
Article 32 thereof, which, inter alia, requires that a child
shall be protected from performing any work that is likely to
be hazardous or to interfere with the child’s education, or to
be harmful to the child’s health or physical, mental, spiritual,
moral, or social development.

33.COCUK ISCILER: Yiiklenici, kendisinin veva
(varsa) ana kuruluslarimm vahut Yiiklenicinin
(varsa) alt veya bagl kuruluslarmdan herhangi
hirinin Cocuk Haklurt Anlagmasi icerisinde
belirtilen haklaria uyusmavan hichir davraniy
icerisinde olmadigim bevan ve garanti eder. fgili
Anlaymanmn 32 numaralt Maddesinde, digerlerinin
yamnda, tehlikeli olabilecek veyu ¢ocugun egitimini
aksatabilecek veva ¢ocugun saghign vahut fiziksel,
sihinsel, rubsal, ahlaki veya sosval gelisimi
tizerinde zarartt olabilecek her tiivlii isleri
vapmaktan, cocuklarm korunmasi gerektigini
helirunckiedir,

34. MINES: The Contractor represents and warrants that
neither it, its parent entities (if any), nor any of the
Contractor’s subsidiaries or affiliated entities (if any) is
engaged in the sale or manufacture of anti-personnel mines
or components utilized in the manufacture of anti-personnel
mines.

34.MAYINLAR: Yiiklenici. kendisinin veva (varsa)
ana sirketlerinin veya Yiiklenicinin (varsa) alt
sirketlerinden veya bugh kurnluslarindamn herhangi
birvinin anti personel mavilarvnn veya anti
personel mavinlarvun iretiminde kullanmilacak
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hilesenlerin satigt veya imalatt alammnda faaliyet
gastermedigini beyan ve garanti eder.

35. SEXUAL EXPLOITATION:

35.1 In the performance of the Contract, the Contractor shall
comply with the Standards of Conduct set forth in the
Secretary-General’s bulletin ST/SGB/2003/13 of 9 October
2003, concerning “Special measures for protection from
sexual exploitation and sexual abuse.” In particular, the
Contractor shall not engage in any conduct that would
constitute sexual exploitation or sexual abuse, as defined in
that bulletin.

35.2 The Contractor shall take all appropriate measures to
prevent sexual exploitation or abuse of anyone by its
employees or any other persons engaged and controlled by
the Contractor to perform

any services under the Contract. For these purposes, sexual
activity with any person less than eighteen years of age,
regardless of any laws relating to consent, shall constitute
the sexual exploitation and abuse of such person. In addition,
the Contractor shall refrain from, and shall take all
reasonable and appropriate measures to prohibit its
employees or other persons engaged and controlled by it
from exchanging any money, goods, services, or other things
of value, for sexual favors or activities, or from engaging
any sexual activities that are exploitive or degrading to any
person.

35.3 UNDP shall not apply the foregoing standard relating to
age in any case in which the Contractor’s personnel or any
other person who may be engaged by the Contractor to
perform any services under the Contract is married to the
person less than the age of eighteen years with whom sexual
activity has occurred and in which such marriage is
recognized as valid under the laws of the country of
citizenship of such Contractor’s personnel or such other
person who may be engaged by the Contractor to perform
any services under the Contract.

35. CINSEL SOMURU:

335.1 Sazlegmenin edimlerinin yerine getirilmesi
asamasinda Yiikienici. “Cinsel istismardan ve
cinsel somtiriiden korunmaya vonelik ozel
tedbirler” konulu 9 Ekim 2013 tarih ve
ST/SGB/2003/13 savili Genel Sekreterlik Biilteni
igerisinde belirtilen Ahlaki Daveams Standartlurma
wygun hareket edecektiv. Ozellikle Yiiklenici, bu
biilten icerisinde tammlandig scklivie. cinsel
istismar veya cinsel somiirii teskil edebilecek highir
daviraimy icerisinde bulunmayacakir.

33.2 Yiiklenici, herhangi bir kimsenin, kendi
calisaniart tarafindan veya Sozleyme kapsamindaki
herhangi bir hizmeti yerine getirmek iizere
Yitklenici tarafindan goreviendirilen veva kontrol
edilen diger kigiler tarafindan cinsel istismar veya
somuiriiye maruz kalmasvm onlemek i¢in uygun
biitiin onlemlieri alacaker. Bu amaglara vinelik
olarak, on sekiz yasimmn altindaki herhangi bir kigi
ile bir cinsel iligki kurulmasi; bu iliykive izin
verilmesi ile ilgili yasatara bakilmaksizin, séz
konusu kisi icin cinsel istismar ve somiirii anfamina
gelecektiv. Buna ek olarak, Yiklenici, ¢alisanlaruun
veya kendisinin kontrol ettidi veva ve
gareviendirdigi diger kisileri, cinsel iliski veya
aktivite i¢in herhangi bir pura, mal. hizmet veva
diger kivmetli sevierin takasun yapmaktan veyva
herhangi bir kiyiyi istismar edecek veya ona zarar
verecek sekilde herhangi bir cinsel iliski icerisine
girmekten uzak tuimak icin, makul ve wygun olan
hiitiin énlemleri alacak ve bu tiir davranislardan
uzak duracaktir,

33.3 Yiiklenicinin personelinin veya Yiiklenici
tarafindan Sizlesme kapsammda herhangi bir
hizmetin yerine getirilmesi icin goreviendirilmis
olabilecek baska bir kisinin, birlikte cinsel faaliyer
gergekiestirmiy oldugu on sekiz yasnmn altindaki
herhangi bir kisi ile evili ofdugu durumlardua ve soz
konusu evililigin Yiiklenicinin 6z konusu
personelinin veva Sazlesme kapsanunda herhangi
bir hizmeti yerine getirmek iizere Yiiklenici
tarafindan goreviendirilmiy olahilecek diger
kigilerin vatandast oldugu iitkenin yasalari
kapsanunda gegerli bir eviilik olarak kabul edildigi
durumlarda, UNDP yay ile ilgili olarak yukaridaki
standardt uygulamayacaktir,

36. ANTI-TERRORISM: The Contractor agrees to
undertake all reasonable efforts to ensure that none of the

36. TERORLE MUCADELE: Yiiklenici Sozlesme
kapsaminda alman UNDP fonlaridan hichirisinin
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UNDP funds received under the Contract is used to
provide support to individuals or entities associated

with terrorism and that recipients of any amounts
provided by UNDP hereunder do not appear on the list
maintained by the Security Council Committee established
pursuant to Resolution 1267 (1999). The list can be accessed
via
https://www.un.org/sc/suborg/en/sanctions/1267/aq_sanction
s_list. This provision must be included in all sub-contracts or
sub-agreements entered into under the Contract.

terorizan ile iligkili kisi ya da kuruluglara destek
saglamak tizere kullanidmeayacagm ve UNDP
tarafimdan isbu belge kapsammda verilen paralar:
alan hig¢ kimsenin 1267 savili (1999} karar uvarinca
kurulan Giivenlik Konseyi Komitesinin listesinde
ver almayaca@in taahhiit etimeyi kabul eder. Bu
listeye
https:/awnw un.org/se/suborg en/sanctions: 1 26 7 ay
sanctions list iizerinden ulasilabifir. Bu hiikim
ishu Sozlesme icerisine dahil edilen biitiin ult
Sozlesmelerde va da ali-anlasmalarda yer
almaldidir.
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