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Terms of Reference 
TITLE:
Study on the Selection Process of Precedents in Viet Nam 

NATIONAL OR INTERNATIONAL:
02 national consultants including:

· Team leader (25 working days)
· Senior legal expert (22 working days)
01 international consultant (5 working days)
DURATION OF ASSIGNMENT:
November 2018 – December 2018 

COUNTRY OF ASSIGNMENT:

Vietnam

1) GENERAL BACKGROUND

The Supreme People’s Court (SPC) is assigned “the task of providing guidance for consistent application of law, developing judicial precedent and deciding cases under cassation and reopening procedure” by the Resolution No.49-NQ/TW dated 2 June 2005 of the Politburo on Judicial Reform Strategy. 

Article 104 of the 2013 Constitution provides that the SPC is responsible to “collect adjudication experience in practice and ensure the uniformity of law application.” In 2014, the Law on the Organization of Courts recognized precedents as one of the methods the SPC utilizes to guide lower courts to apply the law. Article 22.2 (c) of the Law stipulated that one of the duties of the Council of Justices of the SPC is “to select its cassation trial decisions and judgments and decisions of courts which have taken legal effect and are of standard nature, summarize and develop them into court precedents and publicize court precedents for courts to study and apply in trial”; Article 27.5 also stipulated one of the Chief Justice of SPC’s duties is “to direct […] summarization, development and publicization of court precedents”. 
In order to ensure the legal validity and quality of the precedents published in accordance with the law, the Justice Council of the SPC issued Resolution No. 03/2015/ NQ-HDTP dated 28- 10-2015 guiding the process of selection, publication and application of the precedents.

After Resolution No. 03/2015 / NQ-HDTP came into force, in 2016 and 2017, the Justice Council of the SPC selected 16 precedents from 6000 judgments and decisions and published them.
In September 2018, the SPC issued a report on the assessment of three years of implementation of Resolution 03, based on the data and reports submitted by local courts. At the same time, they also developed a draft revised Resolution 03 to improve the process of selection, publication and application of the precedents.
In order to further support SPC in their efforts to improve the draft revised Resolution 03, UNDP seeks to commission 02 national experts and 01 international expert to conduct a study on the current selection process of precedents and provide inputs to the draft revised Resolution 03.

2) OBJECTIVES OF THE ASSIGNMENT

Key objectives of the assignment are: 
1. To review the existing legal framework, including Resolution 03 and available reports relating to the selection process of precedents. 

2. To collect and analyze data through interviews with key relevant stakeholders, e.g. judges, lawyers, academics, etc. to assess the gaps in the current selection process of precedents.

3. To provide recommendations for improving the current selection process of precedents.

4. To provide comments and suggestions to improve the text of the draft revised Resolution 03.
3) SCOPE OF WORK

The 3 consultants will work together as a team. The assignment for the team includes desk review of legal documents and reports and interviews with key relevant stakeholders in 03 selected cities (Ha Noi, Da Nang, HCM city). 
National consultants: 

a. Team leader:

· The Team leader is ultimately responsible for the final report

· Takes the lead in discussions with UNDP on identifying key relevant stakeholders and methodology for the interviews
· Responsible for the whole process of the assignment, including:
Desk review: 

· Review and finalize the desk review section for the report prepared by the senior legal expert on assessment of the current process of selection of precedents.

Interviews: 

· Liaison with the Supreme People’s Court, high courts and provincial courts in the three provinces to identify 30 people from each city for interviews, ensuring participation of members of the Precedent Advisory Council and judges from high courts and provincial courts, lawyers, academics, etc.    

· Review the questionnaires submitted by the senior legal expert

· Lead interviews/group discussions with selected key relevant stakeholders
Report:  

· Review and finalize the outline of the report submitted by the senior legal expert

· Share the outline of the report with UNDP and integrate inputs/comments from UNDP

· Share the draft report with UNDP, Supreme People’s Court and integrate inputs/comments from UNDP, Supreme People’s Court
· Review and finalize the report developed by the senior legal expert to ensure that UNDP comments, Supreme People’s Court’s comments and comments from the consultation workshop are fully integrated. 

Presentations:  

· Present research findings/recommendations at the consultation workshop organized by the Supreme People’s Court. 

b. Senior Legal Expert:

Desk review: 

· Study the existing legal framework, including Resolution 03 and available reports relating to the process to select precedents to identify the gaps, causes and provide recommendations to improve the process;
· Draft the desk review section of the report.

Interviews:  

· Develop the interview questionnaire in cooperation with UNDP

· Cooperate with the team leader to conduct the interviews/group discussions with selected key relevant stakeholders.  

· Collect and analyze data of the survey, draft that section of the report. 

Report:  

· Develop outline of the final report 

· Draft the final report, that includes the desk review results and interview results with recommendations. 
· Provide inputs to the draft revised Resolution 03

International consultant:
· Review and provide inputs to the draft report prepared by the national consultants

· Edit/proofread the English version of the report
4) DURATION OF ASSIGNMENT, DUTY STATION AND EXPECTED PLACES OF TRAVEL

The assignment will be carried out within November 2018 – December 2018. 

Duty station: 
- For national consultants: Hanoi, Ho Chi Minh and Da Nang (04 travel days for each city)
- For international consultant: home based

5) FINAL PRODUCTS***

· A report in English and Vietnamese (about 30 pages), including the desk review results and interview results with recommendations. The report should include the following:

- Assessment of the current selection process of precedents; 

- Identification of the gaps in the process  

- Recommendations for improving the legal framework and practical measures for a better process for selection of precedents

-  Inputs to the draft revised Resolution 03
· An executive summary in English and Vietnamese (5-7 pages)

· A presentation on the desk review, interview findings and comments to the draft revised Resolution in Vietnamese and English to be delivered in workshop

6) PROVISION OF MONITORING AND PROGRESS CONTROLS

The 3 consultants will work in close collaboration with the Programme Officer in charge in the UNDP Governance and Participation Team.  

Monitoring and Progress Control will be followed up by the timeline below:
	#
	Activities
	Timeline/DL

	1.
	Submission of work plan and outline of report
	Mid November 2018

	2.
	Submission of desk review section of the report and questionnaire for interviews
	End November 2018

	2.
	Interviews of selected key relevant stakeholders
	Beginning December 2018

	3.
	Submission of draft report
	Mid December 2018

	4.
	Presenting the draft report at the consultation workshop
	Mid December 2018

	5.
	Finalization of report based on the comments from UNDP and consultation workshop
	End of December 2018

	6.
	Evaluation certification
	End of December 2018


7) DEGREE OF EXPERTISE AND QUALIFICATIONS

Team leader

· Post-graduate degree in law or related field;

· A minimum of 20 years working experience in the area of justice; Having understandings of process for selection of precedents; Having closed connection with the SPC and people’s courts is an advantage;
· Excellent spoken, report writing and presentation skills in both Vietnamese and English languages. 

· Having knowledge about the judiciary and working experience with judges is an advantage;

· Having working experience as a team leader of research/consultant teams conducting surveys in the legal field.
Senior legal expert
· Master’s degree in law or related field;

· A minimum of 15 years working experience in the area of justice; Having understandings of process for selection of precedents; Having closed connection with the SPC and people’s courts is an advantage;
· Excellent report writing skills in both Vietnamese and English languages; 
· Knowledge about the judiciary and working experience with judges is an advantage;

· Experience conducting surveys in the legal field; Having capacity to work independently and team work; 

· Skills in designing survey questionaire, interviews/group discussions, survey data analysing

International expert
· Master’s degree in law or related field;

· A minimum of 10 years working experience in the area of justice; Having understandings of the court system of Viet Nam is an advantage;
· Excellent spoken and report writing skills in English; 
· Knowledge about selection process of precedents in foreign countries and in Viet Nam is an advantage
8) REVIEW TIME REQUIRED AND PAYMENT TERM

For national consultants:

· 1st installment:  20% of contract amount upon receiving and acceptance of detailed workplan and outline of the final report

· 2nd installment: 30% of contract amount upon receiving and acceptance of desk review section for the report and questionnaire for interviews
· Final installment: 50% of contract amount shall be paid upon satisfactory completion of all deliverables specified in the TORs. 

For international consultant:

· Payment will be made upon satisfactory certification of the final product by the Head of the Governance and Participation, UNDP Vietnam following UNDP rules.

9) CONSULTANT PRESENCE REQUIRED ON DUTY STATION/UNDP PREMISES

( NONE                         ( PARTIAL                    ( INTERMITTENT                  ( FULL-TIME      
EVALUATION CRITERIA WITH ASSIGNED SCORES

Guidelines: 

1.  Evaluation criteria to be developed will be based on:

· Required qualifications indicated in the TOR and 

· Requirements on (i) past experience of consultants on services of a similar nature to the required service and (ii) approach and methodology proposed and/or problems addressed and technical approach consultant would adopt to address them; (iv) implementation of activities and timelines
2. Total scores given to all criteria: 1000

· Each criterion will be assigned with certain scores as per its importance i.e. the more important the criterion is, more scores are given.

3. Technically qualified threshold: 700 points.

4. In case the consultants are not required to submit Technical Proposals, please omit Section 2 “Technical Proposal”.

 (see below sample)

Team leader:

	Consultant(s)’ experiences/qualification related to the services

	1.1          
	· Post-graduate degree in law or related field
	200



	1.2    
	· A minimum of 20 years working experience in the area of justice; Having understandings of process for selection of precedents; Having closed connection with the SPC and people’s courts is an advantage

	350

	1.3
	· Excellent spoken, report writing and presentation skills in both Vietnamese and English languages. 


	150

	1.4
	· Having knowledge about the judiciary and working experience with judges is an advantage;


	200

	1.5
	· Having working experience as a team leader of research/consultant teams conducting surveys in the legal field.


	100

	Total
	 
	 
	 
	1000


Senior legal expert:

	Consultant(s)’ experiences/qualification related to the services

	1.1          
	· Master’s degree in law or related field;
	150



	1.2    
	· A minimum of 15 years working experience in the area of justice; Having understandings of process for selection of precedents; Having closed connection with the SPC and people’s courts is an advantage;

	300

	1.3
	· Excellent report writing skills in both Vietnamese and English languages; 


	150

	1.4
	· Knowledge about the judiciary and working experience with judges is an advantage;


	200

	1.5
	· Experience conducting surveys in the legal field; Having capacity to work independently and team work; 


	100

	1.6
	· Skills in designing survey questionaire, interviews/group discussions, survey data analysing


	100

	Total
	 
	 
	 
	1000


  International consultant:

	Consultant(s)’ experiences/qualification related to the services

	1.1          
	Master’s degree in law or related field;
	200



	1.2    
	A minimum of 10 years working experience in the area of justice; 
	300

	1.3
	Having understandings of the court system of Viet Nam is an advantage
	100

	1.4
	Excellent spoken and report writing skills in English
	200

	1.5
	Knowledge about selection process of precedents in foreign countries and in Viet Nam is an advantage
	200

	           Total
	 
	 
	 
	1000


