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DEFINITIONS

a)

b

e}

d)

c)

Iy

i}

i

For Qu purpose of the Contrawt Dogwnents the words and expressivas
Iedonr shall bave the Mollewing meanings:

"Employer” menus the United Mations Development Programime
{UNDF)

"Camractor” means e parson whese tender has been aceepted ond
with whom the Contract has been entered inlo.

"Engitteet” lueans the purson whose serviess have bevn chgaged by
LNDP to pdininister e Contrael a3 provided thensln, as will be
uolified fu writing to the Conructor,

*Contrat™ uwans the written agruemm elwezn the Emgployer ad
the Coatraglor, 10 which ihese General Conditions nre annexed,

"The Works”™ meaus the warks to be eazewted and compltted wnder
the Candragt.

“Temperary Works™ shall include ilems 10 be cousirecied which are
net ilended to be permanent ad form piet of Hie Works.

"Drawings” and "Specifications” psean Ui Drawings and
Spevilications veferred 10 30 e Comeact and sy madification thersol
or achlition Werete femmished by the Eangineer or subwitted by the
Contractor and approved in writing by the Enginect in accordunce
with the Couact.

*Bill of Quantities” is the docrunent fa which the Contiattor indicmes
Wl cost of the Works, on the basis ol the foresean quanittien of ems
of work and the fixed unit prives applicabda (o ke,

“Cotlrmet Pice™ means the sl agreed iy the Contrmet as payatle to
the Consractor for the execution and completion of the Works and for
rnedying of aity defocts therein in avcordance with the Contracl.

“Site™ sneans (he Iind acd other pluves on, under, in or tough which
(s Warks or Temporary Warks are 1o be constructed

SINGULAR AND PLURAL

Words importing persons of partivs shalk inchsde fiems or companies
and wards nporting the singular only shall also e lude the pleral and
vice versa whers the conlext requises.

HEADINGS O NOTES

The beadings or notes in the Contrast Dozwments shall vet be deemed
10 be gant fharcol cr be faken e consideration in their inerpiation.

LEGAL RELATIONSIIPS

The Comactor and 1 sulbeamtracions), i any, shall have the stews
uf a indeprendent conlraglor vis-i-vis the Employer. The Comeac
Dociments ghal] not be construcd to ereate any eontractual
rakationship of any kind berween flie Bogieor e the Contmeter, bint
the Engiteer shail, b the exercisa of his dutics and powers mider the
Camtract, he entitfed (0 parformance by Uhe Contzactor of s
ubifgations, sud 1o enforcement Hiereol. Nothing contained i the
Conlract Doctnents shadl eroate goy contractual relativnslip Letween
the Employer or (e Engineer awd my sul wetor(s) ol 1he
Cositactor,

GENERAL DUTIES/POWERS OF ENGINEER

")

The Enginevr shall provide admitustration of Canlriret s provided in
the Contracy Documents. I particular, he shall perform the fundions
lerginafer described.

Fencing of Former Sierxa Leone Broe@.dcasting Service Building - Sierra Leone.



Pagedor g

b The Enginecr shall e the Eniployer's represcntalive vis-a-vis the
Contracicr doring construetion annd wnttf Bant payment is due, The

Engineer shall advise and consult with the Employer. The Enployer's

mstruedions i vhe Coaeraclor shall ba furworded through the:
Engincer. Thee Guginesr shal) kave awhorily to act an bebolfef the
Emyployer only to the extennt provided in the Conteacl Docnmeuts as
they may bse amended in writing in scoordanee with the Contrt. The
dusies, responstbilites mud Himitnions of autharity ol 1he Enginear ag

the Employes's reproseniative dutiny construciion as scl fosth intie * -

Contraet shall tot be modilied or extondied witliout the wrilten consent

ol the Empheyer, the Camtractar ond 1he Engineer. .

o) The Bmincer shall visit the Site ot intervals appropriate ko (e stage of
construetion tu fandliodze himsell penerally with the progress and
guality of ths Works and to deterning in general 7 the Works are

pmc_ccding in aceorifaiee with the Comeact Dostpaents. On the hasis', )
of his ety abservnions as an Eagmees, he shall keep the Enployes -

informed of the progress ol ibe Works

g} The Engmeor shall not be responsible For aid wit] not have control or

chinrge af constraction weany, methads, techuiques, sequences or

procedures, of for safely precaiions nml progrms in connection with -

tho Works or the Tempornry Wurks. The Engineer shall nat be
respodsibie for or huve vontrol or charge over Lie acts or omissions of .
thi Contractor (including e Contractor’s filure to caey owt the
Works in aceonbpes with the Contruer) and of Sub-cotirmctons or any
of their oyents or employecs, of my other persons perfomming services,
for (e Works, except il such ages or oniissions are caused by U '
Enyinewr's tailure to perform his Rinviions iy accordance widdy the
cotiract between the Employer aod the Eugloger.

€} The Engincer shall at all Hiwes hive agevss 0 the Works wherswer and
whetlier in preparation or progeess. The Contracter shall provide '
fucitities for such acouss so that the Bugineer may perform his
functions uder the Contae,

£y Based on lhe Engincer's observations and ait evaluation of e
ducumentation submitted by e Confinctor togethier with (e invoicas,
Whe Emglueer shall d biue Al owed o the Comracter amd
shall issue Certafieates for Payment as appropdme, -

g]  The Bugmeer shall review and approve ur ke otler apgiogriate
action ugon the Contractot’s subimittuls sueh as Shap Draveings, .
Praduct Data e Samgples, bad only fir canformity witlh tie Jesigy
coneept of the Works aud with the provisions of the Ceniract .
Dacuments. Such action shall be ke witlh veasonable prowptiess so
2s to cause 110 detay, The Bagineer's approval of  speesfic e shaft
net idicate approval of an assembly of which the itain is & :
C(}I.llpﬂlh!]il.

1} The Enginece shal! iuterpret the respirements of tis Contract
Diocwments and judpe e pecformance thetemmder by the Coutmetor.
All intemretations and arders of the Engincer shall be vonsistent with
the inent of and reasgnably infarable fron the Coniract Dovmnents
and shalt be in writing or in the form of drawings. Eitlior party may
ke n writton roguest o (he Gegineer [or such juterprettion, The -
Engineer shall tepder the interpratation necessary for the prope -
execution of the Wasks with reasonable pramptness and in accordzice
st ey tiane Jisil agreast apon, Any claiin ov dispuig arising ffn
the imerpretation of the Contract Dovments by the Eiglucer or
relating to she execution o prageess of the YWorks shall be senled ns’
provided in Clause 71 of these Geaeral Conditions. .

© Exegpt as othenvise provided in the Comrct, the Engineer shatd Liawve
g authozity to relieve the Contractor of any of s obligations under’
the Contract wor 1o onkep sy wark invulving detay in complelion afl
(he Works ar any extms payment to the Conmaciur by the Ewnplayer, or
o make any variatians fe e Works., -

1 T the svent of terminatios of the emplyyimest of {he Engcer, the :
Eunployer shall appoint nether suifsbly prafessional o perfonm the' -
Enginesr's dunies, :

%) The Engineer shall have awihority lo rejact wovk which does not
conform ta U Cotret Daswments. Whenever, in his epinien, e
considers it necessary or advisule for the fnplemention of the
interd of dre Camenet Doswionds, Be will ase awharity 1e require |
special inspeation or testing of e work whether or not such work he
then fabrieaed, installed or campleed However, reither the
Engineer's anthority fo uct nor any reasonulsle decision made by him
in pood faith either 19 exercise or bt fo cxereige such authority shall
give rise o amy duty or respomesibility of Ui Evgineer to fhe

Conteacter, any subcoakactar, any of their agems o emplayess, ar
vy ather person perfomming servies fog the Works,

1 The Engineer sliall conduct inspections 10 detenmine the dies of
Substantint Completion and Fisstl Completion, shall eoceiviand
forward to the Employer for the Employers suview written warmntics
mizd related documents required by (i Connroce and assenbhed by the
Comraetor, sed shall tssue o final Cerlificaie for Payment upon
complinnee whb 1he requirements of Clange 47 bereof i n
aceordanee with the Coutrael.

w}  1he Cinployer and Enpineer 50 agree, the Gupineer shall provide ong
or more Engincer's Roprescitative(s) to assist dbe Engiveer in carrying
ol his respansililivies at the siwe. The Ewgineer shafl notify in writing
to the Contreior aud the Erployer tie duties, respapsibilitios and
limitgtions of aulhority of any such Engineer's Represemative(s).

CONTRACTOR'S GENERAL OBLIGATIONS/RESPONSIBILITLES
6.1, Culigatun o Perform in Accordnnce with Contriet

The Coutracior siinll excez and eomplete tha Works und reimedy any
defeets (herein in striet ageordanee with the Conteset, with duo care
and diligonce aud to the satisfetion of the Engincer, and shall provide
alt labor, ncludig the supervision thereok, materinls, Constructional
Tlant aud all oflier things, sheshar of a temporary or permosem
antere, reguired i amd for such exccution, completion and emedying
of deltcls, as Jar as the neecssity For providing fhe same is specified i
ur is reasonably 1o be inferred from the Comtract, The Condractar shall
comply with ax! adhiere strictly lo W Engincer's instractions and
directions on any meller, louching or conceming tle Works.

6.2 Responsibility for Sife Qperativay

Tl Coutraetor shatl take full responsibility Tur the adequaey, sability
and gufety of all site operations and metods of coustruction, provided
that the Contractor shall pat be responsible, except ng way be
expressly provided in hie Condraer, for the desiyn ar specification of
the Permanent Works or of eny Temporary Works prepared by tha
Engireer.

6.3. Resporsibility for Emptayees

The Contractor shall be respousgilie for the profk | mzl techmical
compuience of lis cmplayces and will seleel for watk nnder this
Contaact, relishle individunls who will pecform effeetively iv th
mplesmentation of the Conbae, respect Jocal customs and eanfor to
a high stadard of moral and ehical couduct.

6,4, Soyrceef Inslructioas

The Contretor slmll neither seek nor aceepl insiructions Trom any
nuthotity external 1o the Employer, he Bnginecr or theis amdorized
Fepresentatives in connestion with fhe perfonnase ol his servives
wilor tis Cantract. The Comlractar shall ratkau from auy action
winel may sdversely affect the Employer and shatl fullilk his
commitments with fillest rogard for the fnrenest of the Emploger.

6.5, Officials Mot to Deaelii

The Comcactor wamans thal no officil of the Buployer has koo or
gliaft be admitted by The Comtmetor 1o any diveet or imlitect benelil
aclaing o s Conuact o fhe mvard (hereof, The Contracier agrees
that breacl of his provisian 15 A breaeh ol essewmial 1oom of the
Conteaet,

&6, Use of Nume, Emblem ur Officisl Sexd of UNDP or the Daited
Nations

The Contractor shalt 1ot ahvcatise or otherwise make public the facl
st be [ perfomming, or has perfarmed servives for the Employer of
nee the name, emblem or efficial seal of the Ewnployer or the United
Natiuns or any ablrgvition of e tame of the Euployer or he
United Natians for adeectising purposes or any ollsr purposes

6.7, ConGdenpial Natvre of Documunts

A maps, dawings, photograplis, musmes, plans, tepods,

T Jations, sk , do 115 andd a other data conmled
by or received by the Contractor under the Contmet shall be the
praperty of the Bmployer, shnll be srested ns confidentint and shial be
detivered only 1o tie duly authotized represculative of the Employer
on camgtetion of the Works; their cunienis shiaall ot be madie kirown
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b.y tlie Cosilingtor §& any person athar inn the gersaanel of te
Contractor perfrming seryices under this Contezet witliout e prior.
wilgen consent af the Gmployes,

ASSIGNMENT AND SUHCONTRACTING

L

7.

3.

Assigmiment of Contract

The Comractor shall not, oxcept after ebtainiug the prior written
approval of the Bimplayer, assign, trunsfer, pledge oe make other
digpasition of U Contract or any part thereaf or o auy of the
Contracigr's righns, claims or abligatsows under tw Contrmet,

Subcontracting

In the wyant e Contracior ROUIES ke senviees of subcontragtars, the
Comeactor shall obtain the prior writien approval of the Fmployer for

all such subcontiactors. The approval of the Binployer shall not
relieve the Contragior of any of bis ubligaiions under the Cantract,
and the terms of awy subeontract shall be subject 1o

and be i conformity with the grovisions of the Contract.

Assignment of Subconitnctor's Oiligndtons

In the event of 2 subeontmctor laving undenaken towards the
Conlracior i respeet of the work exceuted or the paods, materials,
Plant oF SErvices Supphcd b} such subcattmetor (s the Wodks, any
¢ hligation o ¢ fur g period exeeeding thal ofthe
Defucts Linblhiy Perio wider the Conitact, the Contractar
shnll al ary thme aler the expimtion of such Period, assir 1o the
Emplayer, sl the Emplayeds request aod cost, the benelit of suck
abligstion for the unespived duration thereof.

DRAWINGS

&L

51,

3.3,

Custody of dravings

The drawings shill remsin in the sole custady ul'the Employer bul

1w () copies thereol shidl e fuenished to the Cantraclor fres of eosi.

"The Contra¢ior shall pravide and make st his own expense any further
copies required by hiny, AL the completion of e Works, the
Contracier shalk rewrn 1o the Employer all drawanps provided snder
ihe Contract.

One copy of Brawings 1o Le kep§ un Site

Chie copy of the Drowiugs fierishicd to it Comvactor as aforesaid
shodl e hept by the Coutraclor on I Site apd e same shall at ali
rensoimlle limes Le avaitable for inspuction and use by the Caginesr *
auel by any oibier person aythorized mowriting by the Engineer.

Disruption of Frapress

The Contenctor shall pive writien ngtiee lo tie Cuginear whenever
pranaing gr pregress of the Works is likely 1o be delayed or dismupted -
unbexs any turther drmwing or order, includig o direction, instruction’
of agprenal, is issued by the Engineer within a reasanable 1ime, The ™
notive shatl inclyde desails of deawing ar order regyered and of why
and by when it is requiredd o of auy delay o disruption tkely 1o be
suffered if il is Tate. '

WORK BOOK
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‘The Commictar siabl nigitizin a Work Book at the Sie wish sumbered
piages, i one orighnt and 1we copivs. The Engincer shill kave full
authority to issug mewy anders, dravwings and listrugons to the
Coutmctor, frmm fime 1 me and as required (oF (he comael execution
of the Werks, The Contencior shall be boumd i fbilaw such onles,
deawings and ingtruglions.

Ewery order shali be dated and signed by the Engineer and the
Coutractor, tn order 1o necount for ils receipt,

Should the Contenetor wani to ralise an grdet 1n Lhe Work Dodk, e -
shall sz infarm the Binployer, Hirough the Engineer, by means of'ag
wrnotalion in the Wk Rook made wuhm iwee {33 days from the t!alc
of the oder Uit the Cantitwdor intends ta refuse, Failie by thie
Continetvr © adliese 1o this.procadwe shall resullin Ois priler bemb
deentod reeepted wilh no further possitadity of refussal

T ceinaf of the Work Book shali be delivered to the Employer at |
the time of Fipl Agcepionee of the Works, A sopy shadl be kept e+
the Engfaeer amd sother copy by the Coalencior.

PERFORMANCE SECURFTY

a)

k)

©}

As guaraqiee for his proper s efficient perforaunics of e Comricl,
the Contraetor shall an signatuse of the Condract fumish 1he Employes
with s Perfonnmice Secvaily issued Tor the betelit of the Smphayer.
The amonnt and character of sueh seewrity (bomd or guaraitee) shall
be as indicated in {he Comepet,

‘The Performance Bond er Bank Geanntes must be issued by an
soeaptable fisurauce company ar aeereihivd bark, in tha formau
inchucled in Appendix I Lo duse General Conditions, and gt be valid
Up 4o Lwenty-elght days afler issuance by the Engiieer of the
Centificate of Finnl Completion, The Performnace Band or Bark
Guarhiter sholl bs rutemed 10 the Conteactar within nvenymcipht doys
afier the issuance by the Enpincer of the CertilTcale of Final
Cowpletion, provided tat the Contracior shall heve paid all nroney
owed ta thie Employer wader she Comragt,

o the suraty of Hie Pecformanes Dond or Bank Gusrnntee is decled
Lankept or besomes insolvout or ils right to do business in the
country ol exceulion of (he Wesks is terminated, the Comeacior shall
witlin fve {5) ditys thereafor substitute anotlnt bond of puarsmies
aud surety, both of which st be acceptable o the Eniptoyer.

INSPECTION OF SITE

The Comraceor shall be deeined 1o have inspecied ang examincd the
silg amd its seeroundings aad 1o have satfsfied himself before
silnitting his Tender and signing the Coalras! s 1o all matiees
relative to the sizture of the taud and subsoil, 1he form and nature of
the Sie, deails and levels of extsting pipe liwes, conduits, sewers,
drains, eabiles or other pxisking services, e guantities and natore of
the wark and materiads ¥y or tha compleion of the Works, the
et of aceess 1o 1he Site, and the acconmuodation e way wguine,
andt on genezal 10 Gave imsell ablained all uecessary infornition 25 10
risk coittingencies, elnnatic, hydrologheal and nalural condiiens nnd
other circumstnnces which may influcnce ar alfeet his Tender, wdne
claims will be ertertained uathis onnection agaiest e Emplayer,

SUFFICIENCY OF TENDER

The Contractor shali be deemes 10 bave sniisfied Jilmsedf belore
lendering a5 to Yis comectness amd suffisicney ol his Teoder s the
construction of (he Works mrd of the rales s prices, which mies and
rices ghalt, except in 50 fiw as it is otlwovise provided in the
Conleael, cuver all bis oblipntions wader the Contrast and alf mattets
il thinps necessory for e proper execidion md completion of the
Worls.

FROGRAMME OF WORK TD BE FLURNISIIED

Within the time limis specificd in the Contract, th Conracior shali
sulmpil 10 the Engineer for his conscnt a detoiled Propramme of Watk
showing the erder of procedune and the wnethod §in which he propases
1 cany oul (e Works, b preparing his Prageannse of Werk she
Ceontractar sl pry due regard to the prioviy requirgd by calzn
wiks. Should tho Enpincer, tnbng the progress of work, requat
furtier mwiedificntions 1o the Froy of Work, 1he Coutragtor shall
raviow tee said prograne. The Contieactar shill slso whnever required
by the Engineer subinit pacticulars B weiting af the Conlmeter's
aerangements for carpying ot the Wotks and of e Constructional
iant and Temporary Waorls which the Comeactur imtenls to swply,
use or consdmct s the case may be. The sulmsission of such progrim,
orany mudificnitons therelo, or the parteciars vequited by the
Engiseer, shall not relizve e Comracior of any of' s dwlles ur
obiigations under the Cantract vor skall the incorpotatson ol any
modification 1o the Frogamine of Wik clilier gl the commeucemnent
of elie contragt o dwrinp its course entitle the Comraetor o any
additional paymenls in cousequence iereof,

WEEKLY SITE MEETING

A waekly site meering shall be held between the UNDP Project
Coordinator ar erginger, i any, tw represemative of the Contractor
and the Engineer or the Engineer's Represeutalive, in arder 1o verity
that (he Weorks are progressing normally and arns exeewied in
accordatec with (e Contmet,

CHANGE ORVERS
2y The Engineer may uisteect the Contzigor, withe U apyroval el the

Cioptoyer md by means of Change Onders, all variations in quantity
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or qualify of fhe Works, Ju wlole er inn i, that ane deemed neeessary
by tha Engiuger.

Provessing of' clionge orders shall be govemed by clause 48 of these .
Geneml Conditions. :

CONTRACTOR'S SUPERINTENDBENCE,

The Canttactor shall pravide nl aecessary superintendenee dwing tln‘:
exeention of the Wocks and as long therenfter as die Engircer may
cmusidor necessary for the proper Tuliillment of 1he Conlmctors
obligations undue the Contrnet. The Contrastor of 3 compotent and
wwhorized agemt or represeatative of the Contravtor approved in
wiiling by the Engincer, \\Im:h :Lppm\n! may 3 any e be

ithdrawn, shall be canstanlly o the site apd shalf devole his entire <.
fite t the superimieictence of the Werks. Suach authotized agem or -
roprosentative shalf récrive on behuil of the Ceateactor directions and
iustructions fom e Enginecr. If tho opproval of sl sgent o
vepressntative shall be withdrawn by the Engineer, as provided in
Clause 1H2) hereinafier, of i the reinoval of siel apent or
represeniative shall be renuesied by te Enur!uycr myler Clause 17{3)
liexcinailer, e Contractor shall ag sopn as it is practicable after
receiving nolice of such withdival renrove the apent or
epresentative fioun the Site, and replave i by another agent ar
representative spproved by the Eugmeer. HNotwithstauding 1w
provision of Clange 17(2) hwreinafer, the Comtmetor shiall vet
therealler emplay, inuny capaeily winisvevar, a coinoved agent or
Tepresentalive agma en the Site.

CONTRACTOR'S EMPLOYEES

1

i

)

<}

The Comractor shall proxide aink eniploy on he Site in conneclion
with the exeeution 243 conpietion of the Works and the remaedying nr
iy defects terein:

Quly such teehnizal assistants as pre skilled and experienced in their -

TespHeetive r.nUinf,s and such sub- -agent Toreimen and Jeading hands as

are CORIPStEnl 10 LIVE praper Supervision 1 the woak (hey are mqumd
10 supen e, pid

Such hiltod, semi-skilied, and unskilled labewr as is necessary for il|¢
proper and timely execution and completion of the Warks.

The Engliveer siiall be at Therty 1o abject 10 wit require the Contr-v.lu:
to reavove forthwith ftoms the Works any person coaployed by the
Contrasier i ar abont the execution or completion of the Works, whé
i the opizion of the Buplacer is wiscontucting hitmseAl or is
ineompeient or pegligeit i the proper pedormance of bis duies, or -
whose emplaynrenl is olharwise consulered reaseanbly by (e

Lagineee 10 Le wndesirable, mwd sucl prerson shall ot by agais
canployed on the Sile withou! (he wistea peomisaion of the Cugiucar,,
Agy person 56 removed rom tie Works shidl b replaced a9 soon a8
teasonably possible by nconpetent substtvle approved by the
Engincer,

1Lhpan wirtten request by the Employer, the Contractor shall = ithulraw
or replace from the Site noy uygent, representative or other parsoniel '
wlho does not conform (o e standards set forth i pamgmph (1) of
this Clause, Such vequest for withdrawal or replavemesd shai not be -
cousidered as termination in prrt or in whole of this Couteer, Al
eosts and mlditioust expenses resulling from any withdrawal ur
rephacement for whatever reasen of any of the Conlraztog’s pu-sonncl
shall be a1 the Comvaciure's cxpense

EETTING-OUT

TFlie Comracror shall be mesponsibbe for the troo and oper selting vut
of the Warks in refmiton to original poines, lises and levels of
refronce givon by tho Enginges in writing and for the coneelness ol
the potition, levels, dimensions oivd alignment of all parts of the
Works and {or e provision of alf iweessury hsstmments, applianos -
and labor i counection therewith, 11, & iy thae during the progeess -
of the Works, auy error shall appear or arise in the position, lexels,
dimensions or alipnrient of iy parl of the Werks, he Contracior, gn
Being roqeivod sa to do by the Engdneer, shall, azhis owa caf, rc{.hly
suclk cerar to e sutisfaction of the Capingar.

WATCHING AN LIGHTING

Thie Contraelor shall in eouneetion witlk the Works provide ad
maininin &t his own cot all lights, puards, feacing wid waghing whes
and where necessary or tequired by 1he Bugineer or by any duly
consiitnted adktonily for ihe protection of the Works and the watenals

and equipisent wilized therelor or for the safety and convenience of
Ihe public or oilcrs,

CARE OF WORKS

a)

b}

Fromt Uie commencement dote ol Ihe Warks 1o the date el sebstamial
compietion a5 steted in the Certificate of Substanlisl Completian, the
Coutractor shall fake full respousibitity for the gare therealand of gl
Tomporary Works, In the evett that any damage or lass shopld
hoppen 1o tle Works ar to any pavs thereol or to any Temporary
Works Rormn any couse whiidsoover (save augd exeam a3 shalf be due lo
Furge Majeur; as deficed in Clause 66 of these Genesad Conditons),
il Conbzelor sball ot Iis own cost vepair und make posd the samie 50
that, aL coopletion, the Waorks shall be in pood order and condition
aud {iy conlormity in every respeet with the quiremsnis of the
Contract mxl e Engineer's insivuetions. The Commetor shall also be
lizble for any ditmiage to the Works soensioned by o jn the course
uf any operstions emrisd out by him for the purpase of esunplying
veith his obligations Clouee 47 loreof.

The Contractor shall be fully responsible for the reviow ef the
Cuginearing desipn and detasls of the Works and shatl inform the
Ewployer of any nusiakes or incorrectness in sueh design and deails
which woeld alfiect the Warks

INSURANCE OF WORKS, ETC.

b)

<

Without limiting his obligations oid sespousitblities tander Clwse 20
hereaf, the Contraetar shall insure tmediarely followiny signature of
thiz Conlzaei, in the joint sames of the Employer and the Costractor
(a3 for the patiod stipnlaled in Clanse 28(1) hereof, against afl loss or
damage from whatever ease vising, ather thay cause of Foree
(ajenre as defined in clause 66 of these Generat Conditions, and (b)
agninst loss of dumage for which the Contractor is responsible, In such
manngr that the Employer and the Contractor are covered for e
period skputated i Clanse 20 (1) hereol and ars also covesed during
the Defects Liability Penod Sor Foss oF damags ansing from o cluse
octurring prior 1 the comeucunent af e Befiets Liabibly Period
and for any loss or dueape oeeastoned by the Cowlractos i the course
of iy operations cuned ont by lim Tor fise purpose of complying
with bis obligations under Clawse 47 hereuk:

The Works, togethes with the materials and Plunt for incotporaion
therein, ko their [wll eeplacement cost, plus an addaiunal sum of ten
(EQY per cent of such repBaeeinend cost, 10 gover any additional costs
of and focidental to the reciifteation ol losy ot diwinirge including
prrafessional fees and the cost of demplishing and remeoving oy pt
ol the Works and of 1emaving debeis of whatsaever nature,

The Contraclor's equipment and oller thisgs browgl on 1o the Sie by
(he Coutsacior 1 e replacsuren value of such equipmiem wd other
1hangs;

A fnsurance fo cover the Halktities md wanmanios of Seclion 52(4),

Such insurance shall be effocted with an insweer und o lenns
approved by the Employer, whicl approval shaft not be wisreasunably
withhehd, atd the Contractor shall, s henever rquirgd, prodice 1o the
Engincer the policy or podicies of insweance am! the receipis for
payment gl the current premiums,

DAMAGE TO I'ERSONS AND PROPERTY

a)

b)

Fencing of Former Sierxra Leone Broadcasting

The Comungtar shaill {except iT and o far as the Contract peovidzs
oifierwise} indeosuty, liold and save hooaless aad dulmd ot s own
expense thy Employer, s offivers, agems, amployees cud servany
from iad againgi all suits, elaims, demands, proveedings, and Habilivy
of ayy ucture or kind, including cosis and expenses, for injuries or
damages 10 any person or any propeay whatsoever which sny arise
out of ar s consequelde ol acts or omissivas of the Contracior or ils
agents, smployees, servants of suhcontriciors in the exeention of the
Comract. The provision af this Clouse shall extend 10 siils, ¢lazns,
denunds, procectdings and liability in the noture of workmen's
compenstion clrims wud avising ont of the vse ol pateited invenlions
and devives Pravided pbways it nothing heren enmained shafi be
teemed 1o e the Contractur liable for ur in respue af or with
TEN[IeC 10,

The peranent wc or oscupatios of L by the Works or any pant
iorguf}

The riglt of the Emplayer o consteust (he Works or auy pam thereot
an, aver, under, or theouph woy lauk.

Service Building - Sierra Leone.



Pagedof I8

<)

4

Interference whether lempornry of parnanent with any right of fiph, .
HirnRY or water o ather ¢ of {UAsE whieh i3 the
umaviridable result ol the cunstruction of the Works in accordance
with the Cantruer

Dath, injuries or damage to persons ar property resulling fom any
actk or tigglect of ke Emplaver, his agents, servpnts or uther
comtraciors, dene of commitied during the validity of the Cortencr.

LIABILITY INSLIRANCE

kXN 5

3,

233,

Qifigadon to tike om Lisbilty Insuranes

Befors commaseing the execusion of the Warks, But without Fiting. -
Liis obligations and responsibility usrder Clanse 20 horoof, (e
Conliggtar shall inssee agalnst Wiy liakifity Tor any death, materiz! or
physieal damage, loss or injury which way eccur to any propaity,
including il of the Ewployer or To any persen, including any
employee of the Employer by or ardsiug oul of the execution ofthe
Waghts or it the camrying aut of {lw Cowmract, gther than due to the
watters Foferred Lo inthe provise to Classe 22 hiereof.

Minimun A ngunt of Lisbility lusurauce

Such insurance shall be effected with an insurer and in tenms

approved by the Gmplayer, which ajpyrroval shall not by uuteasomblv

withheld, and for at keast the amount spacilied in the contrave, The

Contracter slall, whenever required by the Enplayer or the Engineer, |

woduce tg tho Enginesr the poticy or paticies of nsurance and the
receipts for payimemt of the surent promivms,

VPeovision ta Sademnily Ewpioyer

The insurarce policy shatt include a provision wherehy, in the event
of aay cloim in respect of which the Coutrosiur wonld be entited ta -
veccive findesmnity mider the policy, being browght o made ayefnst the
Employer, the msorer shall indemnify the Employer against such
chaigis and duy costs, charpes wid expenses inrespect thervaf,

ACCIDENT OR INJURY TO WORKMEN

i)

b}

Tite Employer shal) not be itable for or it respect of any damages or
compensation payabie nt law iy respest or in consequeiice of any
aceident ¢r injury te any workman er other persos in 1he amplosment
of the Contractor ar any sub-Contrzcier, save s exceni i accident |
orinjery resileing from any st or deflt af the Emplayer, bis agents |
orservants. The Conlacter shall indenmify, bold and save hennless -
the Enployer apainst all such damoges and comgensation, save and
except as aforceaid, and agningt ol chidms, procecdings, costy, charges’
atd exponses whatsoever in respet Lheeeol or in relation (hereto,

Inspeance Apminat Aceidem, ete 1o Workmen

The Contmetor shall nswre agninst such Fablley withan insurer
approved by the Emgtloyer, which opproval shall not be miseasomably
withhetd, and shall continne such insuronee during the whole of the
thne That any persons we omployed by him for e Woeks and shatl,
vl vequined, praduce to the Eagincer such policy of nserance mid -
the receipt for puyment of the cuzzent promiva, Provided always that,
inTespest of any persens ewployed by any subeonteaslior, the :
Conlenctor's obligation o inswre as aforesid wnder Uiis sub-clause
sl be sanisdicd if Use subvoruraetor shaft v ivsured opaingt the
liabiliy w respect of suel persens s sueh inmmer thal the Employ er .
is Irtenmnilied winder e policy bt the Comenctor sholl requize such
suligontracter lo produce to the Engineer winen required sueh palicy of
fusyrmee sud the reecipl Tor the curment premiust, o obtain the
insertion of 3 provision ta thet eMect i 318 cantract with the
subeoutraglor.

REMEDY ON CONTRACTOR'S FAILURE TO [NSURE

IF tho Cowtractor shalt fail ko effect and keep in fores any of the
Insugenees relorred ke b Clowses 21, 23 and 24 herouf, or any other
insurance which Iz wsay b reguired to effect under the terms ofthe -
Contracy, the Emplover my (s any sweh easy ellbet and keep in forea
any guch mserance pad ity such prasniun as isay be necessory fur
it oz i fions uime 1o G dedoet the ot so paid by lbe
Employer 8s aftwesaid Lo any monfes die or which may beome
due to the Conteaetor, or tecover The same as a debt dus fam the
Contatior,

COMPLIANCE WITH STATUTLS, REGULATIONS, ETC.

a}

)

7.

3.

9

L}

au

2

b}

The Contractor shall give af notices and pay alt fees and clineges
required to be given or prid by any umional or St Stalates,
Qrilinmicus, Lmws, Regulations or By-laws, or any local or other duly
canstituled weslodly in relmian 1o the cxecution of e Works ar of
any Temporary Works and by the Bules and Regalitions of 2l public
badies aiud companies whase peoperty or Hghts ard alfecied ar may be
affecied in suy way by die Works of any Tempaorary Works

The Contractor shall conform i 1l respects with auy yuek Stastes,
Qrcdinantecs, Luws, Regulations, By-faws or requirsmenls ol uny sich
tocal or ather authiorily which way be applicatdo 1o the Works and
shall keap the Geplayer indermaified against o)l pewaltivs aml
{inbililics of every kil for breach alauy such Statules, Ordinanes,
Laws, Regulations, By-laws or ceqquiremiants.

FOSSILS, ETC,

All fossils, coins, anicles of value or andiguity and stewcinres and
other remains or thisgs of pealogical or arghacological interest
diseurvered en the §iis ol the Works shall ag beiween the Erployer
and the Contractor b deemad te be the alisolute property of the
Einployer and she Corsractor shal} take veasomible precautions 1o
prevent his werkmen or any other persons from emoving ar
damaging any such artiele or i awl shall immed arely upen
discovery thereaf and befurs semoval sequaint the Employer of such
diseovery add camy ol Al e expense of e Ewnployer the Enpincer's
orders as 1o flie disposal of the same.

COPFYRIGUT, PATENT AND OTHER PROPRIETARY
RIGIITS, AND ROYALTIES

The Comtractor shall Lold lusrindess poet fally indemnily the Employer
front and against all ¢laims and proceedings R o om avcount of
Ifringement of auy potent teglis, design bademmk or naue or ather
proseated siglhts e respect of any Plany, egiipnein, machive, wotk or
nuvterinl wsed for or iy eampection with e Works or Temporary
Works aud from aud against all laiins, domands praceedings,
damages, costs, charges and expenses whintsoeves in respael thereof o
in relation thereto, except wlicrs such inltingement results fram
camplinice with the desipn or Specification prov ided by the Engiteer.

Except whese otherwise specified, the Contractor shait pay ol tennage
and other royaliies, rent andd olber payments oz campensation, ifany,
fur getiing stone, sand, gravel, ity or aller osterale required forhe
Waurks or Tanporary Warks.

INTERFERENTCE WITH TRAFFIC ARND AINOGINING
PROPERTIES

ANl eperdions nucessary for the esecwting of the Works and for the
Construction of any Temporary Werks sladl, so far ps complizme
with the requizements of the Coulract permits, be carried on so s nat
10 interfere unnecessapily or improperly wills the public convenienee,
or the acguss 1o, use nad occapation of, public or private reads and
[oayelis fo or of propenies whether in the possession of dw
Employer or of any other person. The Contractur skl hold liamsless
and indonity the Employer is respect of alt ¢laiws, daminmds,
Procosdings, dumayes, costs, charpes and eapenses whatsocver ansing
ol of or in relation ko any such masters i 50 Gir as the Comractor is
respenasible theselor.

EXTRAORDINARY TRATFIC ARD SPECIAL LOADLS

The Contractor shadl use ¢very repsoneble meaus to prevent any of Yo
roads or Lridges eammuniealing will or on the roules to the Site fiom
Deinyg datnaged by any traffis of viw Comractor ar aiy of his subs
comrastors aisd, in partiewdar, shatl select rowtes, claose and use
veldeles and restricl and distrilade teads so that Ay such
exiraordinary traflic ns will trevitably arise from the imaviag of plant
al material fom and fa the Site shatf lre Himied s far ns rensanally
passible aud so that no sunecessary damage may be pecusioned to
el ronds and biidges.

Shaud it be found secessary for the Coutrnctar 1o mone any load off
Constructional Plaig, machinary, preconstosded ynils o parts of umts
of woLk, o wilier thing, vver parl of' a road or bridpe, 1he oving
wheree! is Tikely to damage eny sl road or bridge urless specinl
protection or sieengtuning &5 carried o, thea the Conractar shail
Delivee moving the load on e stich rand or bridge, save insofix as fhe
Comzact olierwise provide, ba resprapsible for and shall pay forthe
cost of strengthening sy such brdge or aftering or improving any
such road 1o svoid stch damnge, oid the Contrncter shall indemnify

Fencing of Former Sierra Leone Broadcasting Service Building - Sierra Lecne.
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ard keep the Emplayer indeminified againet alf elaims for dumage o)
any sueh road o7 bridpe od by sl o i, inchuding sueh
clim as may be made direelly agaivgt the Emgloyer, and shal]
negofiate and pay all elainis arising solely aut of such damage,

OPPORTUNETIES FOR OTHER CONTRACYORS

The Coutiactor shall iy secordunce wal the requirements of the
Engncer afford all reasonatile oppustwnitivs for catcying aul their
work fo any oiher contmctors emplayed by the Employer and their -
worknien and to the wodanen of the Employer and of ity athec duly
canstittted autharities who may be employed in the exccution on or
e the Site of any work nol ineluded iu the Coniract or of any
camract which the Employer may eater into fn connection with or
ancitlary 1o the Works, [f work by ollier santracters of the Employer -
#s above-mentivned invelves the Cantretor in aky diteet expenses 2y
asesull of wsing Ais Site facilities, the Guiployer shall consider
paymment fo the Coutesetor of suel sim or sums nes may be

rec ded by the Eng )

CONTRACTOR TO KEEP SEFE CLEAN

During ibe progress of the Waorks, the Contrastor shol) kuep the Sits -
tengonably ree from alt unpecessary obstruetion aad shall stareor
dispose of auy Consinietional Plant and surplus materialy and clear -
awy aud retove ftaw the Site any wreckage, rubbish or Temporry ©
Werks o lmiger requised.

CLEARANCE OF SITE ON SUBSTANTIAL COMPLETION

O the substautinl completion of the Works, the Cantractos shatl chear
avway and remove from the Site ofl Construclional Pl sumlus
materials, rebbish and Temporary Winks of every ki nil leave the |
whioly of the Site and Works elean and in a worlbundike coadition -
the siislaction o' the Engancer.

LABOUR
Engagenrent of Labour

The Centractor shall miake his v weangements for the enpagement |
ofall Inbour locat or olherwise. :

Supply of Waier

Thie Comtractor shall provide on the Site (o e stialetion of the
Engineer an aderpuns supply of hrinking and attrer water far the uge off
tiie Contractor's siafl mml work peopie.

Aleoliclic 1 vlubs ¢r Dengs

Tie Contractur sinit comply with Govemment Inws and repalations
and proers iu faree as ropacds the impon, sale, baster or disposnl af
alecholic drinks or narcutics and Ixe shall not allow or Meilitaie such -
impartation, sale, gifl, barter or disposat by his sub-toutractars, agents
of iy ees.

Arms and Ao ilfon

The resicictions specilicd in clause 341.3 obove shall inelude all kindy
af aring ond amteiilion .

Flolity nnd Relipiows Customs

Tl Cosractor shal] in all dealings with fabour in his employ bave
dite regardd t ah holiday, recopized festivals and religions or other
cusiows,

Epilenics

I the event of any sutboeak of illness ol an epidenic natune he
Centracior shall comply with ;amd cany ot such reyulatians, ordars, -
and requiremends o may be wnde by the Government or the Tecol
medieal er sanitary nwbrorities for the puipose of dealing wilh and
overctming e sane.

Digorderly Conduct, ele,

The Contractor shoH at all times tnke afl rensennble pepcautions &~
prevent any wnlandid tiotons or disordadky canduct by or smonyst his
caiployess and For the preservation of peace ancd 1he prolection af
precians aud propenty in the neiphborhoed of the Warks agninst the
sane,

3.8 Observance by Sub-Conlraciors

31y

The Coutractar shatl by cansidered responsible Fer e obiservance of
the above provisions by his Sub-Couractors,

Legistnton applicabie to Labour

The Contractar shaiit abide by alt apphicable logiskution aimi regutation
with regand to laboue,

RETURNS OF LABGUR, PLANT, E1C,

The Conlracior shall, if required by the Enpineer, deliver 1o the
Engingee ut his office, 4 retorn i deiail in the form and a1 sugh
intervals as tho Engineer sy presaribe showing the supervisary statf
and 1he sumbers of the several classes of lobonr dron thos: 1o tine
etmployed by the Coutractor on the Site and sach infornation
raspeeling Constructional pant as the Enginesr ntay cegquire,

MATERIALS, WORKMANSIHIP AND TESTING

36.1

a)

b}

.2

16,3

a}
b}

37

]

Materials and Werkmanship

All materials prd wark manship shall bo of the respeetive kinds
described ue the Comract oud in nccordance with the Baglneers
instructions and shatf bz subjected Frew Uime 1o tine to such tests as
the Engiueer may direct ot the plnce of nmwufaerive or Bbrication, or
on the Sile of at all er any of such ploces. The Cunitmcior shall
provide sueli assistance, insiruinents, machines, labour s snmzerials
as ae normally required Tor examining, measuring and testing auy
watk nd e quakity, weight or quantity of any wieclals usad and
shall supply ssmples of inaterials before incorporion i the Warks
tor 1esting #s may be selected and requitatt by the Engimenr  All
testiug cquipircnt and instrumernts provided by the Conractor shall bz
used only by the Engineer of by ke Comtractsr in accordance with the
mstruelions of the Engmeer.

No materinf nor comformmg with the Speeifieations m the Contract
may be used for the Works without prior writken approvat of the
Enmployer aud instaietion of the Engiacer, provided silways that if the
use of such material resulis or way result in incrensing the Cameact
Price, ¢ procesdure it Clanse 45 shall apply.

Cost of Sumples

Allsunples shall e sepplied by the Contractur ot his own cost unless
the spply thereo! s eleardy i fod 1 the S 1oues ar Bill gf
Quandities to bz o ihe cost ol the Bmployes. Paymeas will nel be
made for samptes whiel do not comply with the Specificativns

Cout of Tesls
The Contmeios shall benr e costs of any oF die folhowing tests:
Those cleasly inenbed by a provided for inthe Conteoer Docutnens,

‘Fhose favolving lond testing or tesls o ensure that 1he design of Uie
wholc of the Werks or awy pant of the Works is opprogriate forthe
purpost whieh it was iended da lulfil

ACCESS TD SUFE

The Emsployer and s Engineer and any persons awhorized by either
ol fhem slrali, at all tioes, have scveys bo the Works atd to the Sie
and to Il workshops and places where work ig beiny prepaced or
sehonge migiesinls, maenfactired antieles o machinery an: being
obtained for the Warks and the Contravtor shall aflord cvery fasiliy
{or s every pssi i ar {0 clagining the right 1o such aceess.

EXAMINATION OF WOIK BEFORE COVERING up

Mo work shall be coverad vp or put out of vitw nilbos the approval
of the Engincer and (he Tomracior shall afford Tuli vppactunity for shy
Enpinger to uxamine and mensure any work wineh is alang 1o be
covered up or pul out of view awed (o exoinine foundations belore
permanent work is placed thereon, The Conteacior shafl give dins
uotice le Ihe Eagincer whenever any such work o lowndations is or
are ceady or about 1o be ready for exanniuation and the Engiveer shail
willoul wireasonable delay wiless e considers it mnecessary and
advives Gie Conrmetar scuordingly atend Tor the pgiose of
examiung and measuring sueh work ar ol examining such
foundations.
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a}

REMOYAL QF INMFROPER WORK AND MATERIALS
Engineer's power te vriler Fenovad - b

“The Enginver shall ducing Ui progress of the Works have powet1o
arder i writing iroim tinie {0 time, and he Contractor shall esecute w - 43
his cost wid expense, e {otlowemyg opamtions:

‘The remeal frors the Sie within such time or emnes as may bo
spz:claﬁed In (he order of any ginterials which m the upinion of e
Enginer are nol in nccordance wih e Contret;

The substitntion of proper nnd suitable materials; and

The removat and praper re-cxecutaon (sotwithstanding any previoos -
test uereof or fnterion payment therefore) of any wed which in
respeet of materiils or workmonship 15 not in Hie opinion of (ke
Enginger i accordanee with the Cotrract.

44
Defautt of Crntegetor in caery hug vut Bughueer's Instructions

In case of dafbudt on the pant of the Coutrietar i carying oul an
insteuction aof the Enpincer, the Employer shall be enitled 10 emplay
snd pay other persans to carry aut the same and all expenses
comsequent therzon ur incidemtal tierelo shalt be bome by e
Contracter and shall be cecoverable (roin him by the Employer sud
may be dedueted by the Ewployer foam any monies doe or whicl way
become due ta the Conlracior.

SUSPENSION OF WORK

The Comractor shall on the wrillen order of the Enginear stgpend tho
pogress ofthe Works o any nart Hiereaf for such thie or times and i
sueh maer as (he Enpinscr may y ad shalf, durmg,
such susiwnsion, ],'.Impﬂ’]) prodest and seeure the Works so far as it is.
negessiry i the opimun of e Enginewr, The Emplayer should be
uniilied and his witten appeoval shauld be songhit for any suspcnswn
ol wosk i execns ol three {3) days. ’

POSSESSION OF SITE
Access o Sile

The Employer shall with the Engincer's weitten order lo apmumence

the Works, give 1o the Conlraclor pssession of s¢ much of the Site ag

way b endined w epable the Coutnaacior 1o eommence sl procesd 45
with the consinection of the Works in accordanes with (e Pragramums

refzrnnd o Clawse 13 leeeof aud erhenwise in accordanae with such . a)
reasomble proposithy of the Contractor s ho shiall suake to the '

Engtocer by nohice in weit g, sud stall Groa time 10 time as the

Works proceed give to the Comriclor possession ol such fothar

portions of (e Site as nny be reqluned 1o ennble tie Contractor 10

proceed with the construction of e Wests with due dispatel in

aceerdanee with the said Progmanne or praposals, as the chse nay b, |

Wayleaves, ete.

The Commetor shall bewr all expenses aind clinrges lor special
temparaty way beaves requiced by hiw in connection with acoess to the |
S, The Commmetnr shall olse provide a1 bis own vost any odditiapal
aeconmaotation outside the Site requured by him fot the purpose of
1he Works.

Limits of the Site

Exeept as defined befow, the limvits of the Site shail be a5 definsd in b}
the Conteast, Should tie Contractor requite bund teyond the Site, he
shall fIov fde it endirely ot lus pwn expeuse mnd belore laking
possession shadl supply the Engincer with a vopy olthe pecessany
nenmils. Aceess to the Site s available where the Site adjoins o publie
road bt il s vat provided palbess shown on e Dinsings, Wikn
necessary for the safly amd conveniviee of workuen, public or
livestack or for he protection of the Works, the Contracior shall, at |-
iz own expense, provite adeguale tomiporary feneing o he whole or
pant of the Site. The Coabracear shall uat distuh, duninge or pull down
Ay bedye, wree or huidding within the Site without the writlgn consent
of the Engineer,
46
TEME FOR COMPLETION

Works shall bs completed, in 2ccordunce with tie provisions of
Clause 46 mit 47 hereal’, withiu tha tine stated in ihe Contrct,

Tha epmpletion tiwe ineludes weckly rest days, official holiduys, and
diys ol fnclement weather.

EXTENSION OF TIAIE FOR COMPLETION

1T, subject to the provisions ol the Contract, e Engineer arders
alierations or gdtitions in the Works in accordaove wellt Clmrse 48
liereaf, or if citcumstances constituting fores majoure as defined in ihe
Conlmct have aceurred, the Coniraetor shall he aatitled 1o apply for
exteasion of the (itne for completion of the Works specified in the
Cantract, The Smployer shath, upon such opplicntian, delezmine fie
pericd of any sweh extension of Unte; provided that in the case of
plterations or addilions in Ihe Warks, the application for such an
extetision must be made before the alterations or additions in the
Works are wmdenakes by the Contracier.

RATE OF PROGRESS

The whele of the mierinls, ptant amd Inbour to be jrovidest by the
Comrzelor and ite mods, mratmer st spead of exscution and
vomplztion of the Works ar¢ 10 ba of 2 kind and conducted m a
manner 1o the satisfition ef Uie Enguece, Shoutd e rote of pregress
of the Warks or any pant Ueereol be at any tinse in e opinion of e
Engincet too slow 1o ensure the completion of the Woks by the
preseribed time or Jed vime for completion, tie Engineer shall so
notily the Cortracler inwrithug end the Contracior shall thereupan
tnko such steps as te Contractar inay think necessary aud the
Estgioeer inay approve (o expedile progress 20 as to complele (ke
Works by the prescribed sime or extended tine for completion, 1T the
waork is not being sarried on by dny and by night aud 1he Contractor
shalk request pernkission to work by nght as well as by day, tlhen, il’
the Engineer shall grant such pennission, the Comractor sl nor by
entitlet! 10 auy sdditional payment, All work at mght shal be camied
oub without unreasauable pndse and distucbance. The comractor shall
ndetmify the Bmployer fom and against any claims or iabiliy for
dmmnages on aceount of nokse or other disttirbause created while or
camyiug ot the work and frar kel againg o) claims, devands,
procecdings, costg md expenses wharseever in regard or D refaton to
such noise or ethee dislurbasce. The Costtracter shall submit in
teipliente to the Enpineer at the eod of each month sipned eapics of
explatatory Drawiigs or any ather inaterial showing the progress v
the Works.

LIQUIDATED DAMAGES FOR DELAY

1Fihe Comtrretar shall fail to compleis the Werks within the tine for
comnpletion preseriled ip the Conlrat, er any extemied e for
completion ti aecordance wali the Commet, tien the Comeavtor shal
pay 1o the Bmployer the sutn specified in the Contract as liguidated
damages, for e delay Beoween tie thiee proseritred by the Conbract or
the extended tine far complefion, 5 thy cise may be, and the date of
substantial completion of the Works ns staed in the Cerlifivate ol
Sulisumtisl Compleon, subject to the applicable nil stated in the
Coniract. The smid swn shall be payable by e sole fovt of the delay
without the need for any previves notice or ouy lepsl proceedings, or
proot of tanage, which shail in all cases be consithered as ascenaiugsd
The Ewsployer iay, withoul prejudice 10 any other inethod of
recavery, dedug the wmoval of such lgeidoted damoges Trowm oy
moies i its Inuuls due or whicl sray breome dus 1o the Contrastor.
The pryaan or d ion of sueh damages shall wat refeve the
Cunteaclor from his obligatics lo complete tie Works or rom sy
alher of s obligations aad Kabilitios under fhe Centract,

If, belore Hie lime for completion of dhe whole of the Works arola
Section of the Works, o Certificnie of Subsatantial Complation s
been issued For sy pan or Seetivn of the Works, the Byuidmed

k for delay in comphelion af g remaimder ol e Wosks or nf’
1hat Scetion may, For ay pariod of delay afler tha date stated in such
Cenilicnie ol Sulwiantia] Completion, end in M absenee of
riemiative provizions in the Contract, Le seduceil 1 tle propartion
which e valus of the part or Sevlion se corilfed beurs to Ui ol
walue of the whote af the Works ar Seckion, uy applicable. The
pravisions of (his Sul-Clause smi only apply to the ste of liguidued
thasrages and shabl not sffee e Himig hereal

CERTIFICATE QF SUBSTANTIAL COMPLETION

46,1 Substantini Cempletion of the Wovks

Subjcet 10 aly tequirenient it the Contract as 16 completion of any
section of the Werks belote completion of the wlole, fe whale of the
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When the whole of the Works have buen substantiatly completed and’ )

have sptisfactarily pissed any test on completion preseribed by tlie
Comract, 1he Contmactor may wive a hotice 1o that effect 10 the
Enpineer aecompanizd by an wimbartaking te linish any ontsuinding

wotk during the D2fieets Liability Period. Such notice g widentakeng -

shiall e in writing and shall be decined (o be 1 request by the
Contraelor, for e Bogineer to jssae » Certificate of Substantint
Counpletion in respect af e Works, The Engincer shal, within

twenty-onz (24) days of the date of delivecy al sucl notice enther issut

to the Caitroclar, with 4 copy ta e Enployer, a Centifieate of
Substantiol Completion statiey re dote on which, fa his opision, the -
Warks were subsraniinlly completed in nceordanee wilh the Controct
or give irslructions in writing to the Conlraetor speciiying all the
work which, In thie Engincer’s opliion, requires to be gone by the

Contractor balore the issunnce of such Certificate. The Cayinecr shall -

atse nofify the Contractor of any defects in the Woiks affecting
wbstanti] cowgletion that may appear after such insteuetions and

befoee cumplution of the work specifivd tharein. The Comracter shal] -

be extitled to receive such Certificaty of Substantial Completion
willin twenty-one (21} days ol completion, tobe satisfaction of the
Engireey, of the work 5o specified and ivaking pood auy defect so
netified. Upen Issvance of the Certificue of Substantiat Counpletion

of the Werks, the Conteactor shalt be decined to have underakenta

complete with due expedition any outaianding, work during the
Dafects Liability Period,

48.3 Substantial Completinn of Sections or Puxts of the Werks

il

In with tha |
on the sane conditions as provided herein, the Contractor sy
request the Engineer 30 issue, ail the Engineer may issue, a

Certifieate of Subsiantial Complativg in reapeet of any Section or past .

o[ e Werks which s Deea subsinmially compleictl and hag

satishwtorily passcd sty tests on cempletion preseribed by the
Comtraet, if

8y aseparate time for completion i pravided b the Contract in respeet of
such Sectian ar part of the Works;

b} smch Section or part of the Works hoas been completed 10 tha
satislzelion of the Engineer and is regsired by she Employer for his
oecupation gr nse.

Ut the issuance of such Certificale, fbe Controsior shall be desmed
10 have wdertien to complae any mastanding work dutieg e
Defeels Linbiiiny Penod.

47 DEFECTS L1ABILSTY
41 Defecls Liabilhy Period

The expression “Delects Lisbility Portod” shall inesn the previod of
twelve (12} months, clewlated frow the date of complelion of the
VWorks staled in the Certificate of Subsiuntial Comnprletion isswed by -
e Engineer or, it respect ol any Seclivd or part of the Works for
which a sepacaie Corliffcate of Substantial Cempletion has been
issued, from the datc of conmpletion of it Section or part as stated in .
the relevamt Cortifieare. The axpresseon "t Works” shall, fu respeat
of the Defects Lisbildy Porind, Uie cunstraed seeordingly. .

41,1 Complelicn of Ourtstaenbing Work snd Remed ying of Delecis

During the Deleets Link#lily Pertod, the Contractor sholi fnish the
work, iF 3y, onlstanding ot the duie of the Cenificate of Substantdal -
Comgpleiion, tnd shall execuwle all sucl work of repaie, anendmet,
reeonsiruction, Tectification aud making good defects, imperfections,
shrinkages or other fults ¢a mny be required ol the Canirgetor in
writing by the Bnpgiceer dwrkoy the Delects Linbility Period and within
fourieen {k4) days afler iis expivation, a5 a cesalt of au ispection
made by or ot bebalCef e Engincer prine to expeeation ol s

Diefedis Lizhility Pavionl

47.3  Cost of Execution of Wark of Repair, et

Al such suistonding work shiat be garried oul by the Comradtor at hig
own expense if iz necessity thesewf sholk, in the opinion of the
Engincer, be due (o M use of material er workmanshin aot in
zecoriance with the Canract, ov o neglect or fallure i the nart of the
Contracter 1o eoimyhy with auy obligation espressed or inplied, on the
Comtracinr’s pat imder the Coulmel.

$i.4  Hewedy on Contractor's Palloee W Carey Que Wark Required
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49

I1ke Covtraetor shall fil w do any sueh work outsianding an the
Worlks, the Enployec shall be eatitled to coplay and pay mhcr
pecsons & gamy out 1he sanw, aud all ¢ £ or
incidental thereto shnll be recoveralie from the Conmractor by the
Emptover, aad way by deducted by Ure Eniployer Fram any wonies
duc or wisieh may become due 10 the Catracier,

Certificate of Final Comptietivn

Upon sniisfactary completion of Ure wuik outsturding o the Works,
tha Eagincer shall within twenty cipht {28) days of the cxpriration of
the Dafects Liabitity period isste a Cerificate o' Final Completion (o
the Contracter. The Comteact shiall be deainad 1o be complated wpon
issuange of such Centilicate, provided that the provisions of the
Comtmet which zematn wuperfonmed aud the Scttlement of Disjules
provision i the Comrmet shall vamatn in Toroe fot os fueg as is

y to dispose of any ling nintters or issues betwesn the
Pudies

ALTERATIONS, ADDITIONS AND OMISSIONS

Yarinstions

The Evginees iy within his powers interoduce any viiations to the
farm, type or quality of the Works or muy pan thereof which be
considiy necessary and for that parpese or I Ter any other easens it
sha¥l, i his opinien be desisable, ba sholl bave power to ardue the
Conteactor by do and e Coatleacior shalt <o any of the foHlowing:

nerease or decrease the yuanlity of any work under the Contraet;
it any sucl wark:
churge the charneice o quality or kiod of iy such work;

change the levels, lines, positions and dinensions of any pan of the
Works:

execule additional work of any kind y larthe pketion of
the Wasks, end no sueh variation shali in any way vitine or invalidate
the Contract,

¥ariations bncreasing Cost of Contract or ahieving thy Worlks.

Tl Engiveer shall, howaver, obtaiz the wrillen npproval ol the
Emnployer Gefure giving any onler for any varialicis whick may resubt
in an increase of the Comtract Frice or In ar exsential alteration of the
guantily, quality or eharacter of lhe Works,

Crders Tor Vasatious te b i Writing

No variations shalt be made by the Contmetor withaut on ander in
writhng from the Engiteer. Variations meyuicing the writlew apprevnd
uf the Baployer under paragraph () of this Clause shall be made by
the Contrtater anty upan weitken order from the Engineer
aocoanpaticd by a copy af the Englayer's spproval Provided that,
subjeet to tho provisions of the Coutaeet, no order in weatiny st be
required fog nny increase or deerense in the quantity of any work
where such incronse or dectease is not tie reseh of m sader piven
wnter this Chnare bt is the resubl of the guastitios exceeding or belag
less than those stated in the Bill of Quantitics,

Valuativu of Varidiens

The Enginecr shalt estannte 1o the Employer the amount t be added
or deducted trom fhe Contract Price tn respect of any varialion,
addilion or onigsion, v the case ulany viwiation, addition o
omission which may resul) in an inerease of the Contract Price, tiz
Enginoer shall g jeate sweh 1t 10 the Lonployer wogsther
with his reguest for the Employers written approvat of such vartabiou,
addition or omissiau, The value of any sariaifon, adidion ar emission
shali be caloulinied an e basis ofThe unit grices contnined in the Bill
of Quarntities.

FLANT, TEMPORARY WORRES AND MATERIALS

Plant, cic., Exclusive Use for ibe Works

All Constructionat Plont, Temporary Wotks and Materinls provided
by Uhe Costractor shall, when broapght ou e Site, be decmed fo be

exclusivaly inteuded for the constraciion ind completion of the Works
sud the Contrasfor shall nal remove the same ar any part thereol Gave
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for the purpose of moving il from one part of the Site 1o another)

williout (ke consent in wrising of the Engineer which shull not be
wircasawily witlibeld

Reteayal of Pland, ole,

'[{Fﬂﬂ conptition of the Works the Contractor shall remeve from the -
Site all tie saidt Constructional Plant and Tenparary Werks veunaininig
Hiereon and any unused materialy provided by the Comteactor.

Employer nol Nable for Damape 1o Plant K

The Employer shal? not be at any ume table for the loss of any of the
saiit Constructional plunt, Temporary Works et Materials save sl

foss results froan the act or negleet of tie Employer, ils emgloyces o
apsnis. '

Owrershi of paid material amd worl

All materind apd work coveoed by pryments mad by The Ewployer 1o
the Camractar shofl tereupon beeonie 1w sole propely of the )
Employer, but this provision shall not be constened ag selieving the
Contrmetor from the sola responsibility for all wakerinl and work upey
which payments have been made o Ihe restoration of any damaged
work or a5 waiving the right of the Employer te require the filillinent.
ol all of the tesws oF iive Comtenet. [

Egquigiment ssd swppfics furnished by Bployer

Title 10 any enuignent aad supplies which may be furished by the |
Enployer shall rest with the Employer and any such squipnters and -
supplies shall Ge cetured 1o the Tanpluyer at the conclusion ol the
Coutract or wien 1o longer meeded by i Contrietor. Such
equigment when ceturned to e Ensployer, shall ba in the same
condition a5 when delivered lo the Contraetor, subject 10 nermal wear
ard tear, :

AFPROYAL OF MATERIALY ETC., NOT INPLIED

The eperation of Clause 47 hercol shall not be deened to imply any
approval by tlie Engineer of the materisls or elther niaters ceferred to
therein nar sball # prevent the resection of any such materials af any
time by Bie Sngineer, '

MEASUREMENT OF WORKS

The Enginger shatf, when he requires any paet or pasts ol the Works 1o
be measured, give wotice ta U Colmracior of the Comicneler's )
awdlcized ogent or representative who shall forthwilh attend or send a
twralified Agert te assist the Engincer in making such nieasuresnent

wid shall fareisk all partiewdars sequired by eitlier of theur. Should tho
Cotpacior net atlend or tegioot oc awit ta sond s agem, then U -
arcasuteienl iqde by e Bngineer or approved by hint shall be 1aken
to b the eomect meastremend of the wark, The purpore of meisring
is to asgertafn the volume of work exveuted by the Couttacior and
herefors determine the anownt of tie wonthly payments.

LIABILITY OF TIIY PARTIES

Tlee Warks shalt aot be considered as comglersd until & Centifienie of
Fival Cormpletion shill buve been signed by the Eugineer aud

delivered to the Einployer stating it the Works have heen completed:
angf that the Contractor has (infilled sl his oblipations wider Clause
47 fo iiis satisfaciion, '

The Emplayer shall not be liable to the Contracler for any inatier
avising aul of ne fa conneciion with the Cantragt ur (e exceution of
the Wks untess fhe Contractor shall ave made a claim In weriting us |
respeet thaneod belare the giving of the Corilfepte of Final .
Completion and In accordance with the Contrazt,

UnhiGlted Cilignetions

Motwishstanding the issue ol the Cerlifiente of Final Completion, the-
Comrzetor shafl reranin lable for Mie fbiiliment of any obligation
incurred urder fhe provisions of the Contmat prior to the issmmee off
the Cerificate of Final Complation and which nrnains wnpesformed af
1t lime such Certilicae is issued Tor the purpose of detenminiug (he -
watkure gind extent of any such ablipwion the Contract shal! be deemed
10 eimkain m foree butwesn ie parios hereta.

(=)

)

(e

{d

(e}

(u}

M

Cuntracior Responsible

Notwithstianding sy other peovizions in e Contimwt dogumets, flie
Contractor sliall be totadly respoosible far and shill bear aay and all
risks of 1oss or danmge 1 o Miture of the Works or auy part thereaf
for a peried of wa yoars after issnouce ol the Cenificale of Fingl
Conmletion, provided aivways (il sach risks, domayo or failure rosul)
from acts, defuults and negligonce of the Comracter, his agents,
sumloyees or workmen and such contactors.

AUTHORITIES

The Employer shall ave the rioht i enter upon the Sife aud expel the
Contractor therefrom withotr thercby volding the Conteaet or
veleasing the Comtractor fiom any of Wis obligntions or tiabilities nnder
the Contract or altecting the rights and powers couferred on the
Emfoyer and the Engineer by the Comract in any of the fotlowing
cases'

[Tthy Corlractor is deelared bankrupt or claims bunkrupley or count
profection against his creditors or (M the Contractor is @ coumpany or
ietnber of a company which was dissolved by legat action;

[fthe Coutraetor nakes amangements with his ereditors or aprees to
ety oul 1he Conlract umlee an ingpacting comttines alhis creditors;

Irihe Contractor withiraws frown the Works or assipns the Coidruct io
othets in whobe or in pard without the Employer’s prior wiitten
appeaval,

I tho Contracior Fails to commence the Works or shows Insufficiont
rrogress to the extent which in the opinion of the Engincer wilk npt
eunble kin o micet e target complethon date of the Waerks:

I1'the Coattractor suspends the propress of the Works withou! due
couse for [ifleen {15) days alter receiviny froim the Enpineer writiey
1glica to prucced;

[t the Contractor fhils b comply with any of Ibe Couteael condiions
of fils 1o Fulfill his obligations and dows not remedy the canse of lus
Fature within GNeen (153 days afler being notified 1o do so i writmy,

If ihe Contractor is ot exeeuling the work w accordanee with
slandands of woarkmanship specuisl i the Contruct,

18 the Contraclor gives of pronkises to mive o preseni or Joau or resurd
ta any vniployee of the Emngloyer ot of the Bagineer,

Then te Enployer may imsedl complete the Works or may caploy
any oiher contmetor to comtplets the Works and 1he Eunpioyer or such
orlier contraglor mpy nse [or such completion so nmel of
Caonstructional Plant, Teimporary Works and Materials, which have
been deemed to be reserved exclusively fur the construetion and
cuinpletion of the Works under the provasion af the Contract a8 he or
they way think proper and the Empluyer may at any thine sell any of
te said Censtructivnal Mant, Temperary Works and unysed tanerinds
and apply the proveeds of sade in or twwards the satisfaction of ay
swns due of which may becone due to hiim frow tbhe Costractor under
the Contract.

Evaluntion after Re-eptry

The Engineer shall 25 spon as may be praciicalde aler any such entry
and expulsian by the Esnployer notisy 1he Contractor (o atlend the
neczssary cvalention of the Works. In the avent il for any reasgn
the Contractor docs wot attead such evaluuiion the Engiear shalt
lertake the said eval 1 the absenty of the Conliacier and
stsall fasue a eartifivate stathag Ui som, i any, due 1o the Contrattor
for wosk dong ain necardance with the Conract up to the time of cary
and expulsion Iy the Emgloyee which Las been rexsonally
o tated v the O Lo v sespeut of the Works he s eveeyted
in such easz in aceondanes with the Contract. The Eugincer shall
indicate the vatue of 1he materials whether winwied o pantially used
aud the valwg of construction equipment nsd any pat of te
Tempaorary Works.

Payment After He-enley

IFihe Employer shall emer and oxped the Contracier under this Clanse
he shai not be Hablz 10 pay the Contravior any mousy o ageauit of
the Conlract watil 1he wmication of the Delects Linbility Period, and
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thereafier watil the costs ot completion and making paod any deletis
af the Warks, damages for defay it conkplelion {if any), sed all oller
expenses ineumed by ihe Emplayer have been asewresined and their .
wuounl certified by the Engineer, The Comiactor shall then be
ettitled lo receiva oaly snel sun or sins {iTany) us vhe Engineer nay
certify would have been dus 1o him upoa due completion by M afior
dedueting the said amount. But i sueh sioum shall exceed the sum
which weald have been pryabile to tie Contractor on due completion
by him, then the Comractar shall upan demaud puy o the Binployer
U anoust ol such excess. The Employver in such case may recover -
this mnoum Froth miy money due 1o the Cantragtor frum he Employér
wilhout the need 1a resort to lepml procedures,

VRGENT REFAIRS

if by reason of any aceident ur Inilure of other ovent CCENTING 1D, 10|
o in cansection with the Works or any part thereot enther dunig the
exceition oTthe Works or dluring the Defects Linbility Peried any
remedial ur other wark or repair stialt in the opinion of the Engincer

be wrgettly necessary for seeurily and the Comtrmctor is usable or
unwitiing b once todo such work or repair, the Employer inay by his
own or ether wotkmen do sueh work or sepair as the Enpineer may
uonsider necessury. T the work ur repnir so done by the Ensplayer fs-
wirk svhich in the vpinion of the Engineer the Contrucior was hable to |
e L his own expense natder the Conwact. alt costs and charges
prroperly itcurred by the Employer in so doing shall on demsnd be 3]
paid by the Conractor 10 the Employer or way be deducted by the
Employer [rain any monics due or which may becours due 15 the
Contrazior provided slways that the Engineer slad] 2s soon afler the
oesnrrence of any suzh emergency as may be neasaoably practicalle.
notify the Contracior therenf in weriling.

6l
INCREASE AND DECREASE OF COSTS

Except if oserwise peovidad by e Coutmct, no acdjustuien of the
Contract Price shall be made in respect of fuctuations of nnkel,
prices of labouor, naterials, plant or equipiient, neither dae 1o
Nuetiation unmierest retes vor devahietion or avy athor malkees
alfecting the Works.

TAXATION

The Cotitnetor shall be sesponsible For Use paynwent of all charges awul

laxes iu resprect of income mejuding value added 1, afl (n zecordinee

with and subject 1o e provisions of the incame tax Lavs and '

cegnlations in forge aml all wnondments tigrete. B s the Comtmetors [
responsibility tw make all the necesswry inguities i iz respect and e’

shall be deened to hove sitisfied Inmsell regarding (e applicalion of

all eelevant lax laws.

BLASTING

The Coutracior hindl not use sy explosives withow the written

peesission of the Ergiuver whe shatt require lhiat the Conteactos tins 63
conplied in Mal! with the regulations in force regarding the wse of

caiplesives. However, the Caniractor, before applying (o oftain these i

cxptlosives, hus bo provide well ameoged storage ficilitics. The :
Engineer’s approval of relusal o pennit the use of explosives shalf not )
constitie grownd for claims by Uie Contraetor,

MACHINERY

The Couleacior shall be responsilile for danating e mg
delivery, ercetion and commissioming of shang ipachinery and .
equipmen wlich ave 10 foon 3 pan of the Works. o shadi place all

necessary orelers a5 soa0 as possible sfier the sipnliog of the Contract:

These orders and their aceeplance shall be produced to the Cugineer - 4
on reguest. Tie Contmctor shall also bo responsable for enswring that |

afl subecontractors adlere lo such progems as o ogreed and are

needed ta cnsure completian of the Warks within the period for 5
completion. Shoutd any subscontmeted works be delayed, the

Covtractor shall initinte the necessary acton lo speed up such

campletion. This eliall iod prejudiee the Employee's right o excrelse.

his retnedies for delay in accordance with Uk Contiicl, )

haciure,

TEMPORARY WORKS AND REINSTATEMENT
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The Contracior siafl provide aird maintoin mF tenyrorary roads 215
tracks neeessary for movemend of plant and mmarals and clea sane
away ol completion and make good A1l works danaped ur disturhed
The Contrarior shall submnit drawiigs and Ak padiculars of all
Ternpomry Works to the Engincer belfors commencing sipe. The
Engincer may require miadifications to &e wads if be considers ihon
1o be insufficent and the Contometar sliall pive effeet 10 such
waedifiestions but shall nol be reliesed of s respansibilities, The
Contraglor shisl] provide i tuintnin weather-proof shuds lor siorage
of materit pertinent 10 the Works both far his own use midd for 1he use
of the Employer and clear same avway ai the complelion pf the Works.
The Contractor ehail divert as requized, at his ovws cost and sebjeel 1o
e approval of the Engineer, ail public atilities twcoumend during
tha progress of the Works, exeept these specially irdicated on the
drawings as being included juthe Contmcl. Where diversmons af
services are el requited in comtction wath the Werks, the Coatragtar
shall uphotd, maintain and keep the sawme in working orgler i existing
lpcations. The Contracter shall make pood, 5t lis own expenge, g1
damagz eo (ehephane, telepraph and electtic eabhe or wires, severs,
waler or other pipes and glbur services, axeapt where Use Public
Amharity ar Private Party owiiig ar responsible for lhe sotne elocts
1o neake good the damage. The costs incurred in 30 doing shall be
paid by 1k Contrsctor to the Publie Avthurity or Private Paty on
demand

PIOTOGRAPIS AND ADVERTISING

The Coutractor shall not publisl sy photograplis of the Warks or
allow the Works o be used In any Foran of advertising whnisower
without the price apprava] tn wiiting from the Bomployver.

PREVENTION OF CORRLUPTION

The Employer shall be entitled o cinge) the Conmet and 1o recover
frean tee Coutrmeter the smonnd of asy logs nesulting from sech
caseellation, ifthe Commelor lias offered of given any person wny gt
o consideralion of any kind s an inducoment or reward for dowg ar
intending to do any netion in refatiun fo the obinining ov the cxeeution
of the Contract or any cther coneact with the Employer or for
showing or intesding to show lavour o disfavour to any pesson iy
relaicn to the Conract ar 20y olber conteiet with the Eugloyer, if the
tike acis shall have bres done by awy parsons sieployed by him or
siting on his Belall whether with or without he krowledgs of the
Caontrastor iv relation to this or any ether Contract witl the Emplayer.

DATE FALEING ON MOLIDAY

Where under the Wvius of the Cantrazt any aicl is 1o be done or any
period {s 1o cxpire npou & vertain doy ond ol day o tiat penmé Bl
on & day of rest or recognized habiday, the Controct shatk Tase effect
a3 iF the act were 10 be dowe or the penad ta expive upen the wetking
doy following such day,

NOTICES

Unless othenwizse oxpressly specified, any notice, eonsont, approval,
certifivaty or determination by any person for which provision #s aide
in tie Conract Docaments shalt be inwriting, Any sueh notiee,
congent, upproval, centificate or detennination 1w be given v inade by
the Employer, the Comtracior or the Enygineer shall not e
uarcagenably withheld or dutayed.

Any notice, cortificmle ot indrwclon ta be gives 1o e Conlracter by
e Brgineer or the Employer snsder the terms of the Conteact shall be
sennt by post, cable, eele or facshinile au the Coutraglors princigal
pliace of Pusipess sproified in the Comenct or such other nddress as the
Contractor shalf nominae in writing for thot parpase, or by

defivering the same at the said address agajusl u anhotized sipnaiue
centilying the restipt.

Aity mtie 10 be given tg the Employer wndur e erms of the
Caontraet shalt be sent by post, cable, telex ar fesumile ailic
Enployer's address spezified 1 1he Conlmet, o by debvermy he
same at e sid address against an suthorized signatuns sotilying e
1eceipl.

ANy notice 1o be piver 1o the Bigmenr wader e terms of this

Comract shall be sent by pog, enble, 1elex or facsinule of the
Eupineer's address specifled in the Conteacl, or by delvering the sare

Service Building - Sierra Leone.
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at the sajd addecss ngadust an aulhorized siphature certifying the
eitegifd.

)

LANCGUAGE, WEIGHTS AND MEASURES {b)
Excert as may be uvtherwvise specificd in the Conteact, Engligh shall b -

used by the Coutiactor i ath writtes conuwwications 1o (e Employet

or the Engineer with respect to the serviees 16 be rendered mrd with

vespect 1o ¥l doouments procured or prepared by the Coutractor

petaining to the Wors. The metric system of weighns and measures
s1all ba wsed in all igstances.

RECORDS, ACCOUNTS, ENFOURMATION AND AUHT

The Coniractor shall maintain accurate and systematie peconds and
aceounts in respect of the work perfuerned uwder this Contract,
1]
The Contracter shall furnish, compile or uake svailable ot all thmes s+
(e UNDP any recards ar ielernmtios, onal ar weitten, which flie )
UNDP may rensonatfly request in sespeet of the Works ar the
Contractar's performance 1herenf,

The Conlractor shall aflow the UMDP or its awtharized agenis o .
tgpect and anclit sucli records or informatian upon resonnble notice.. -

(a)
FORCE MAJEURE

Foree majeure a5 used herein ineans Acts of God, war {whethey
declared ar pot), invasion, revolution, insvrrection or alher gets oe (b}
evenls of a simidar nature or force

T the event of amd ax soan ag possible alier te oecumence of auy

cnteie constituting force majeure, the Cowlracior shall gve noticeand .

[l pacticuiars Do writing 10 the UNDP a0 do e Sigdnger of gueh

foree majewre if the Contretor is thateby rendered unable, wholiy or -

i port, to perforn: s abligations and mevt 1ty responsibifities under ©

this Coniract. Sehject to acrepiance by the UNDP of the existence of

sl foree majeuse, which acee ¢ shall nut b unreasonably

withleld, he followiuy provisions siamlt apply:

2]
‘The obligmions und responsibililies of e Coutractor wnder Hiis
Contrmel shall b suspended 1o the extent of bis inabilily fo perfusn
them and for as long ps sech inability comfinwes, Duritp suel .
suspension aed in respeet of work suspended, the Contracior shall be
reinbursed by the UNDP snbstantiated costs o maintenance of e
Contraclor's equigment and of per divin of the Contraclor's PETHIDHENR
perspimel] premfered b by such suapension; ’

The Contractor sliall withia fhtcen {13 days of (he nolive 1a the
UNOT of the occanence of the Foree majenre submil a siatement (o
the UNDP of sstimared casts referred 1o in sub-parapsagh () abiove
during Ihe period of suspension follewaed by & complete statement of
aclysl expenditurcs within (hiny (303 days after the eud of the
sUsEnSing,

Tite tenin of s Costract shall bo extended for a period equal to e -
perind of suspension taking however intoe aecosnt any special o
condition whiel may cause Hig adiditiount tine for completion of the -
Works 10 be difFeronl (rom the period of suspeasion, .

. L}
1fthe Coutractor is rendered persunnentdy unable, wholy or in pur, by
reagun of farce majewre, lo perform By oblipations and muot his )
respansililities vader the Cuntrast, the UMDP shall have the right to
tenninue the Contragt on the same wenns nud conditivas as provided
for i Clavae 68 of these General Conditions, exvep that the perfad of
notice shkall by sevenn {7) days instead of fowteen {14) days, wnl

For the purpose of the preceding sub-pacagrapl, the UNDE may
consider the Comretor peentaneimly unnble 1o pecfonm in ¢ase ol any: . 71
suspensioy period ol noee than vincly (90) days. .

amvy cowlitions awise which intesfure, or threaten to inerivne with the
successful execution of the Works of the necomplishment of the
purpose thereof, or

the Contractor shall havs (ailed, in whole oc in Pl b pretlor any of
the teems and conditions of this Conrraet,

Aller suspension wder sulmparagrapl {n) above, (he Contenctor shalt
be entitled to reimburserient by the UNDI* of such costs as shall Tove
been duly meured in secordaien with this Conrse priar 10 e
commencemen| of the pecied of such susponsion.

Fhe terin of this Conttuet may be evlended by tie UNDP for pericd
exqual Lo any pariod of suspeasion, Laking wto accownt any special
canditions whiclt may cause the adifitional lime for complotion of the
Works to be dilferant fram the periot of suspension.

TERMINATION BY THE UNBF

The UNDP may, notwithstanding any suspension under Clavse 67
above, tenninate this Contracl for cause ar conveuicnee i the fnkrest
af the UNDP wpon not fess tian fouren (§4) days weitlen netice (o
the Commetor,

Upen termination af this Cantract:

The Conteacror shall take fnunediale stops 1o terminate liis
perfonnauce of the Couiract in a protpl and orderky manner and w
reduce losses and to kevp fudher expendituees to @ Mininmum, and

The Cantmctor sholl be sntitled {inless such termination bms been
weeasioncd by the Contractor's breach of'this Contract), to be paid for
the part of the Works saisfactonily completed and for the materals
and equipiment properly delivered 1o the Site as of ihe date of
termination for ineamporation to e Works, plus substantiated cosis
resufting from commitniznis enterail inte prior w e Jato of
terntingtion as well as wy reisunabic sibslantiated disect vosts
incuned by the Comrmmar 0 2 rosult of the termmmation, bt shall not
b entellodd to reeoiva sy other of fusllier payment ot damages.

TERNMINATION BY THE CONTHACTOR

I il gase of wiy alleged breach by the DNDE of e Comracy or i
auy olhier sitwdion whick tie Cantmetor reaseuaby cansiders to
eutitle hin to terminate his perfonizmes of the Coalenet, the
Conlrmetor shalf promptly give wrilten notise to the UNDY datailing
the nature and the gircinstaices of U breach or cilier situation
Lipan azknow ledpemant it writing by e UNDP of tho existence of
e Ureack and the UNDE inability 10 reaiedy i, of upaw fulues of
the UNDP 1o raspond to such notice sithin twendy {20} dags of receipt
fherial, the Comactor shall be eniitled to tenninae this Comrael iy
giving 30 days written aotice hereol, Tuile event of disagreanient
between the Pertics ns 1o the existence of such breach or other
situmion refemed 1o above, fhe tunteer shall be resedved i accordance
with Clanse 71 ol tisse Sencral Coplitions.

Upon tecininatian of this Conmtract nnder s Clause the povisiens of
sub-pacagraph (b} of Clause 0¥ hereof shal! apply.
RIGHTS AND REMEDIES OF THE UNDP

Hything In or relating o this Canteet shall be deeatad 10 prejudice ar
constitube a winver of noy other righty or remadies of e UNDP

The UNDP shal! not tre liabie for any conseyuences of, or claum based
upoi, atty acl or Grnission oo he past ol the Goverament.

SETTLEMENT OF DISPUTES

1 the ease of any claim, conlroversy or dispute stising ver of, or
camnection with this Contsact of any breach thereol, the Fallowing praceduce

SUSPENSION 1Y TIIE [Ny

Tl UNDE niay by wyitten nofice 1e 1he Contmelor suspend for 2 ]
spacilivd periad, o whole or in par, payments to the Contmetor e

anttor e Contactor's obligation 16 coiinae 1 pertonm the Works

under 1lis Cawtract, ifin the UNDT sole discranion:

Fencing of Former Sierra Leocne Broadcasting

Tor rzselution of sueh clnim, controversy of dispute shall apply

Motificatios
The agyrisved party shall inniediztely notily the other parry in

weiting of the agere of the afleged claim, confroversy or dispate, not
Tater than seven {73 dag s feom ivareness of i endstence thereof,
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2 Cansuitation Aqty elaim, comroversy ot dispate wiich is not settled a3 provided
) ) under ehanses 711 theough 3 nbeve strdl Be refened 10 acbitmion m
Qu receipl of e notitication provided abowve, the representatives of aecandance with the UNCITRAL Ashitmiion Rules thea ebtaining
fre Paties shall stast consuftaions with 4 view to reaching an The Parties shalt be bound by the abitration awsied rendered in
nmmlahlc reselution of The chim, camtraversy or dispude withaut accordance with such mbitation os the fiomi ndindication of any snch
causing itlerruption of the Works. controversy or cliim.
3 Concilintivn

Where the sepresesiatives of the Pasties are unable to eeach such ¢ -
amicable seitlemen, eilier party anay Feguist the subisission of the ©.

Hidlier 1o canpcilimiui in secondunce with the UNCITRAL Rules of
Caoneilintion Len obtaining.

PRIVILEGES AND IMMUNITIES

Nothing in o relating to tis Contrmaet shall be deeimed a waiver of auy
of he privileges and hinnanitles of the United Mationy of wiich the
UNDP is an integal pard.

¢ Agbitrativn

APPENIHX 1: FORMATS OF PERFORMANCE SECURITY

PERFORMACE BANK GUARANTEE

[INSERT FULL NAME AND ADDRESS OF RR or BUREAUDIVISION

DIRECTOR AT UNDP)
WHEREAS [INSERT NAME AND ADDRESS OF THE CONTRACTOR] (hetvinaer called "the
Comrnetor™) has undertaken, in pursiance of Contract Na....... L GRG0 EXOERTR serriststnenss ssseonnesvevernerrerecnsn. o[ INGERT FITLE OF

CONTRACT AND BRIEF DESCRIPTION OF WORKS], {hercinaficr called "the Confract”);

AND WHEREAS it s boens stipulated by you i 1he said Comrart that Ith(.‘onuaclor shodl (urnish you witk a Bank Guaroniee by n necognized Bank for the som
specified thevein 35 Security Tor complinnee with his obfigations in nccerdance with ihe Conleagt;

AND WHEREAS we ltive ngreed 1o give the Conlradtor sueh a Bonk Gmaramew;

NOW THEREFORE we hereby imevocably affinm that we pre the Gurranios nid tespontible ta you, on bebalf of e Controctor, up 10 2 totnd

3 {INSERT AMOUNT OF GUARANTEE IN FIGURES AND 1N WORDSI, such swon being payalie in the (ypes and proportions of
eurzencies i wlich te Contraet Price is payable, gadwe undertakic 1o pay Foucupon your firt writteu dematd aod withow cavil or arguniest, any sim or suns
within tlie mnts of . s WJENSERT AMOUNT OF QUARANTEE] as aloresaid without yoar ueeding 1o prove or to show grosinds or repsous
for your demasd for e sum specsfid therein.

We kereby waive the necessity of yaur demanding the snid delit frmun the Contracior Jefore presentilng us with Hhe dwnand

We further agree that no eliange or additian to or oflier pwadifieation ol the ders af the Contraet or of the Works 10 be pecfonned ereundsr ar of 2iy af s Conreact
Dozmments which may be tacle betwees yon and the Contetor shal in iy way teleasc us from ony liabifity vuder this guaraatee, ad we Bearaby waive notice of iy
such ¢hange, odditio or modifiention, :

This guamnice shalf bo vafid wiil tweaty eigld colendar days afier issuance of the Ceniticale of Finat Connpletion.
SIANATURE AND SEAL OF THE GUARANTOR

NAME OF BANK _, .

PERFORMANCE BOND

By this Bond e o s vernsenei et s | NS ERT MAME AND ADDRESS OF THE CONTRACTOR] as Byineipn! (hereivaiier

called “the Contracior*y aad . v SINSERT o

NAME, LEGAL TITLE AND ADDRESS OF SURETY, BONDING COMPANY OR INSURANCE COMPANY] as Surery (herefnafier caled "Lhe Surety™) are hakd

awl Hnndy bound viio ..., [ESCTp——— [INSERT NAME AND' ADDRESS OF EMPLOYER] as Obtigee {hereinalier called *the Emplayer™) bn the
of, e oo [INSERT AMOUNT OF BOND IN FIGURES AND I WORDS), for the payment of which stin well nad fruly ta be

made in the lypes wud propanions of eumeneivs b which the Coutracr Price s payable, (he Conzcsor amsd the Surety bind W Fves, their hieirs, s

admirusirtors, suceessors and assigns, joiosly and severally, Srmly by these presents.

WHEREAS the Contractor hus emered ina a coteae? with the Enplayer dased for ..
GESCRIPTION OF THE WORKS] i accerdatice with the documents, plans, speeifics
reference made part hereof and are ereinafier referved 1o as the Contract.

. wuw [INSERT TITLE QF CONTRACT AND BRIGF
ions and smendments thereto, which (o 11 extott berein provided fos, we by

NOW, THEREFORE, the Condition of this Obligatian s such i, i e Contrnetor shall prompily and fithfutly pecforn ihe said Conteact {inchuding auy
awtendments theretu} then tis obligation shall bz null and void; otherwise it shill reinaiu i fll forve and effeel, Wierever the Contractor shall be , andd declared E_]y
tlee Ginployer to be, m defadt witket the Comeaet, the Enmpioyer liwving perfarmied the Employer’s obligations (herewnder, the Surely may rramiptly remedy the defaudt,
or shall pronagtly.

(1) complete the Contract s acordance with its tenns and conditions: or

(2) abualin o bid ar bids fram qualilivd Bidders for sabmission 1o the Elnplu}'ér {or completing Uwe Comtracl in 2ceordanee with ils 1erms and eonditions, ane npen
detenmination by the Bployer and the Snreey of e lowest respongible Bidder, armnge for & Comtrozt between such Bidder and Emprleyer and make available ag

Fencing of Former Sierra Leons Broadcasting Service Building - Slexra Leone.
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wotk progrusses (v though here should be o defiul or a snecesyion of deBaults wader Uie Contraet or Cantroels of conpletion arcotyed wder this parygrapi)
suffigient funds lo pay 1he cost af completion less tie Balmnce of the Conteaet Prive; bnt not exceeding, including uller costs and damages For whicl e Surety may
bé Hable Iercinder, the amount set Torth v the first prengeaph hereof, The 1erm * Balnce ol the Canlract Price”, as vsed i this paragsaph, shiall mepe the total amount
Payabls by Eeployer to Contraciar under the Contracy, less Ui pmount properly paid by Ewployer ta Coutragtar; or

13} poy the Employer the amaunt requinsd by Hmployer 10 compleie tre Contradt i aceordance sith its tesrs and condiions up ba o toral et exceeding the asoun of
Hiig Renad .

Tha Snrety shall ot be fable for a geeater s thaw ihe spevified penalty of this flond,

Na tight of action shall uccruc on this Bood 10 or for the use of any persos or comoration viker tian the Einployer nmyned ferein or the heits, exceutors,
administralors, syecessors and assigns of the Emplayer, o

I testitmony whereof, (e Contraetor s hereunto sov his hend and aifixed l_u's seql, and the Surely has caused these presents 1o be sealed with Lis corporate seal duly

attestedt by the sipnature of his fegal represeintative, Mis.......day of.. ... 2000
SIGNED O, C SIGNED ONM:
{ON BEFHIALF OF, o ON BEHALF OF;

NAME &TITLE: . NAME &TITLE

Fencing of Former Sierra Leone Broadcasting Service Building -~ Sierra Leone.
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THE CONTRACTOR'S TENDER
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