REQUEST FOR QUOTATION (RFQ)
(Goods)

Ref: Q-042/19

NAME & ADDRESS OF FIRM DATE: May 15,2019

REFERENCE: O-042/19

Dear Sir/ Madam:

We kindly reg uest you to submit your quotatior for Renovation of floor at the old _
Pharmaceutical Warehouse in Juba as detailed in Annex 1 of this RFQ. When preparing your guotation,
please be guided by the form attached hereto as Annex 2.

Prebid Meeting at the site scheduled at 10:00hrs on 21 May 2019

{ GF Warehouse off Bor road in Gumbo contact person UNDP Engineer on ground)

Quotations may be submitted on or before 14:00hrs 24 May 2019 via (choose appropriate bok)
e-mail, &9 courier maif or Cfacsimile to the address below:

United Nations Development Programme
Ministries Road, Juba, South Sudan
Attention: Head of Procurement Unit
'Email: bids.juba@undp.org
Bids/Proposals sent by hand/courier shall adhere to the below provisions;
» Shall be properly sealed to withstand handling.
» Shall bearthe appropridte RFQ/ITB/RFP label/reference number provided. Any bid/proposal with
incorrect/inappropriate/no label shall automatically be disqualified. '
» Shall be recorded in the bid receipt record available dt the UNDP security desk. Any bid/proposal
not recorded shall gutomatically be disqualified.
s Shall be dropped by the bidder into the UNDP bid box.

Quotations submitted by email must be limited to a maximum of 5MB, virus-free and no more
than findicate numberJemail transmissions. They must be freeé from any form of virus or corrupted
contents, or the quotations shall be rejected.

It shall remain your responsibility to ensure that your quotation will reach the address above on
or before the deadline. Quotations that-are received by UNDP after the deadline indicated above; for



whatever reason, shall not be considered for evaluation. If you are submitting your quotation by email,
kindly ensure that they are signed and in the .pdf format, and free from any virus or corrupted files..

CIFca

Delivery Terms (JCPT

[INCOTERMS 2010} Ccip

(PIs. lintk this to price X DAP

schedufe) Other

€ustoms clearance?, if UNDP

needed, shall be done by: OSupplier/Offeror
OFreight Forwarder

Exact Address/es of Delivery
Location_/_s. (identify all, if
multiple)

Renovation of floor at the old Pharmaceutical Warehouse in Juba.

UNDP Preferréd Freight
Forwarder, if any?

Notapplicable

Distribution of shipping
documents (if using freight
forwarder}

Not applicable

Latest Expected Delivery
Date and Time (if defivery
time exceeds this, quote may
be rejected by UNDP)

éf'issuance of the Purchase Order (PO}
--Sgh'edule-att'ached [if delivery will be staggered]

Delivery Schedule

& Required
[] Not Required

Packing Requirements

O-AIR LAND
Maode of Transport ISEA CJOTHER Not applicablé
United States Dollars
Preferred OEeuro

Currency of Quotation?

Value Added Tax.on Price
Quotation’

O Must be mcluswe of VAT and other appllcable indirect taxes
& Must be exclusive of VAT and other applicable indirect taxes

L Must be linked to INCO Terms cliosen.

Depends on INCO Terms. The suggestion to use a UNDP preferred courier is only for purposes of familiarity with
procedures and documemmjr requirements. applicable to the UNDP when clearing with custonis,

? Local vendors must comply with any applicable laws regarding domg business in other cir rencies. Conversion of
currency fnto the UNDP preferred currency, if the offer is quoted d) ﬁerenh’y fromwhat is required, shall be based
on!y on UN Operafronat' Exchange Rate prevailing at the time of UNDP s issuarice of Purchase Order.

? This must be reconciled with the INCO Terms required by the REQ. Furthermore, VAT exemplion status varies
ﬁ‘o:;_: one country to another. Pls. tick wh_a_tevef' is applicable to the UNDP CO/BU reguiring the goads.



After-sales services required

Warranty on Parts and Labor for minimum period of 1 Year
KTechnical Suppart if needed or if required

KProvision of Service Unit whén pulled out for maintenance/ repair
O Others fpls: l '

‘Deadline for the Submission
of Quotation

14:00hrs Friday, May 24, 2019 and GMT 3.

All documentations, including
catalogs, instructions and
operating manuals, shall be
in this language

X English

[ French

[} Sparnish
5 Others {p

Documenis to be submitted®

X Technical specifications;

Duly Accomplished Form as provided in Annex 2, and in
accordance with the list of requirements in Annex 1;

Latest Business Regisiration Certificate;

O Latest Internal Revenue Certificate / Tax Clearance;

Latest audited certified Financial Statement including auditors
report for the past two years, Bidders shall provide documientary
evidence; preferably in the form of latest available audited financial
accounts proving that the total average annual turnover over each of
the last two years exceeds the amount of USD 50,000.

KPrevious experience: Documentary evidence of a minimum of 3
POs/contracts awarded and served within the past 2 years proving
relevant International experience and/ or experience in South Sudan
in supply of similar materials. At feast one of thé contracts shafl be of
an amount above USD 80, 000. Each purchase order/contract shall
clearly indicate the type and quantities of items and technical

specifications, contract amount, date and customer’s, current

contract details for references to be sought

Failure to provide all the above-mentioned information may result in
the bid being rejected

Period of Validity of Quotes
starting the Submission Date

[ 60 days
90.days-
[0 120 days

In-exceptional circumstances, UNDP may request the Vendor to
extend the validity of the Quotation beyond what has been initially
indicated in this RFQ. The Propasal shalf then confirm the extension
in writing, withqut any modification whatsoever on the Quotation.

Partial Quotes

X Not permitted
O Permitted; Vendor can-apply for one or more l6ts,

Payment Terms®

[1 100% upon complete delivery of civil works




R

Evaluation Criteria
[check as many as-applicable]

1.1 In general terms, vendors.that meet the following criteria may be
considered qualified:
a} They are not included in the UN Security Council 1267/1989
Committee's list of terrorists and terrorist financiers, and. in
UNDP's ineligible vendors’ list;
b) They have a good firancial standing and have access to
- adequate financial resources tg perform the contract and all
existing commercial commitments,
¢} They have the necessary similar experience, technical expertise,
production capacity, quality certifications, quality assurance
procedures and othér resotrces applicable to the to handle
electrical works/ supply or services required;
d) They are able to comply fully with the UNDP General Terms and
Conditions of Contract;
e} They do not have a corisistent history of court/arbitral award.
decisions against the Bidder; and
f) They have a record of timely and satisfactory
performance with their clients.
2.2 The evaluation team shall review and evaluate the Technical Bids on
the basis of their responsiveness to the Schedule of Requirements and
Technical Specifications and other documentation provided

& Technical responsiveness/Full compliance to requirements and
lowest price’

& Full acceptance of the PO/Contract General Terms and Conditions
{this is°a mandatory criterion and cannot be deleted regardless of the
nature of services required] '

& Earliest Delivery / Shortest Lead Time of 30 days.

& work to be completed | 30 days.

UNDP will award to:

One vendors can quote for the location.
(3 One or more-Supplier, depending on the following factors:

Type of Contract to be Signed

Purchase Order.

L1 Long-Term Agreement® (if LTA will be signed, specify the
document that wifl trigger the call-off. E.g. , PO, etc.)

Other Type/s of Contract for civil works

Special conditions of Contract

O Others |

Cancellation of PQ/Contract if the delivery/completion is delayed
by 30 days

Conditions for Release.of

X Written Acceptance of Goods based on full compliance with RFQ,
requirements

Payment




.

[ Others

Annexes to this RFQ? 5 BOQ Required {Annex 1)
& Form for Submission of Quotation (Annex 2)
X General Terms and Conditions / Special Conditions {Annex 3).

[ Others Not applicablé:

Non-acceptance of the terms of the General Terms and Conditions
(GTC) shall be grounds for disqualification from this procurement
process.

Contact Pérson for inquiries | Head.of Pfocurement Unit.

{Written inquiries only)® Procurement.info.ss@undp.org with d copy to
aswa.stephen@undp.org

NB: State clearly the RFQ reference number Q-042/19 on the email
subject

Any delay in UNDP’s response shall be riot used as a reason for
extending the deadline for submission, unless UNDP determines that:
stich an extension is necessary and communicates a- new deadline to-
the Proposers.

Goods offered shall be reviewed based on completeness and .com'piian’ce of the q__uotation with
the minimum specifications described above and any othef annexes providing details of UNDP

requirements.

The quotation that com‘p:'li'es with all of the specifications; requirements and offers the lowest
price, as well as all other evaluation criteria indicated, shall be selected. Any offer that does not meet the
requirements shall be rejected.

Any-discrepancy between the unit price and the total price (obtained by multiplying the unit-price
and. quantity) shall be re-computed by UNDP. The unit price shall prevait and the total price shall be
corrected. If the supplier does not accept the final price based en UNDP’s re-computation and ¢ofrection
of errors, its quotation will be rejected.

After UNDP has identified the lowest price offer, UNDP reserves the right to award the contract
based only on the prices of the goods in the event that the transportation cost {freight and insurance) is
found to be higher than UNDP's own estimated cost if sourced from ifs own freight forwarder and
insurance provider.

‘At any time during the validity of the quotation,.ne price-variation due to escalation, infiation,
fluctuation in exchange rates, or any other market factors shall bie accepted by UNDP after it has received
the quotation. At the time of award of Contract or Purchase Order, UNDP reserves the right to vary
(increase or decrease) the quantity of services and/or goods, by up 10 a maximum twenty-five per cent

? Where the information is available in the web, a URL for the information may simply be provided.

10 This contact person and.address is officially designated by UNDP. f inguirtes are sént to other person/s or
addresstes, even if they are UNDP staff; UNDP shall have no obligution to réspond nor can UNDP confirm-thit the
gutery-was received,
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the quotation. At the time of award of Contract or Purchasé Order, UNDP reserves the right to vary

{increase or decrease) the quantity of services and/or goods, by up to a maximum twenty-five per cent

(25%) of the total offer, without any change in the unit price or other terms and conditions.

Any Purchase Orderthat will be issued as a result of this RFQ shall besubject to the General Terms

and Conditions attached hereto. The mere act of submission of a quotation implies that the vendor
accepts without question the General Terms and Conditions of UNDP herein attached as Annex 3.

UNDP is not bound to accept any guotation, nor award a contract/Purchase Order, nor be
responsible for any costs associated with a Supplier's preparation and submission of a quotatlon
regardless of the outcome or the manner of conducting the selection process.

Please be advised that UNDP’s vendor protest procedure is intended to afford an opportunity to
appeal for persons or firms not awarded a purchase order or contract in a competitive procurement
process. Inthe event that you believe you have hot been fa[riy treated, you can find detailed information
about vendor protest procedures in the following fink:

http://www.undp:org/content/undp/en/home/opérations/procurement/protestandsanctions/

UNDP encourages every prospective Vendor to avoid and prevent conflicts of interest, by
disclosing to. UNDP if you, or any of your affiliates or personnel, were involved in the preparation of the
requirements, 'desig’n_,_s"pecifica_t’ions-, cost estimates, and other information used in this RFQ.

UNDP implements.a zero tolerance on fraud and other prescribed practices, and is committed to

identifying and addressing all such acts and practices against UNDP, as well as third parties involved in.

UNDP activities. UNDP expects its suppliers to adhere to the UN Supplier Code of Conduct found in this

link : http://www.un.org/depts/ptd/odf/conduct e’nglish.pdf_

Thank you and we look forward to receiving your guotation.

' Designation; Heod of Préicurement Unit

Date f@". 06_; (ﬁ



Annex 1

Technical Specifications

RENOVATION OF FLOOR AT OLD PHARMACEUTICAL WAREHOUSE IN JUBA

Item | Pescription Unit. Qty

a} | Unless otherwise stated, Rates provided shall be considered inclusive of all _
equipment, labor, materials, plant required as necessary for completion.of all
works.

b) | Rates shall include for all preliminary itens,

BILL NO. 1 - PHARMACEUTICAL WAREHOQUSE IN JUBA

L0 [ 01.b WAREHOQUSE

A | DEMOLITION & ALTERATIONS

Al Carefully demolish existing floor conerete/screed up to 50mm deep; Remove _
debris from the site; m? 575
A2 | Allow sum for removal and retumn of existing palettes, equipriient and boxes; Ifem 1

A3 | Allow sum.for sealing holes in floor seréed in areds with already smooth surface.
with cement/sand mortr mix 1:3 ' Ttem 1

B | CONCRETE WORKS

Corcrete Sundiies.( Provisional)

B:l | 20mm Thick expansion jo’int as "flexcell", "styrofoam or équal and approved
expansion joint: eribedded in concrete béds: 200mm wide Ttem 1

B.2 | 20 x 10mm deep éxpansion joint sealant of sikaflex type or equal as approved by

UNDP Engirieer Item 1
C | FINISHES
Flaor F:‘m’Shes _ _
C.1 | 50mm thick cement.and sand 1:3 screed finished smooth with a stee! float me 575

C2 | prepare and apply one coat of epoxy primer and one finishér epoxy coat to _
| concrete surface; withstanding pressure up to 2000kg m* 1013

Painting

C.3 | Allow sum for creating markings on floor usin_g gloss paint af the entrance, exit,
flow. of goods, dispatch, receiving and quarantine areas of the warehouse as _
directed by the UNDP Engineer ltem 1

D | PROVISIONAL SUM.




Ba, o T .
' Allow provisional sum to cover possible additional costs due to any deviation in.

‘tender issue. PS | I

Add 5% Contingency

*Pls. attach delivery schedule, if relevant, and paitial bids will not be allowed. Specify delivery locations
if goods multiple destinations.
Name
Designation
Date



TABLE 2: Financial Offer to be submitted on company letter head stamped and comply with Other
Conditions and Related Requirements

RENOVATION OF FL.OQR AT QLD PHARMACEUTICAL
WAREHOUSE IN JUBA

Ttem | Description Unit Qty- Rate. Amount

a) | Unless otherwise stated, Rates provided shall be considered
inclusive of all equipment, labor, materidls, plant required as
nécessary for completionof all works.

) | Rates shall inchude for all preliminary items,

BILL NO. 1 - PHARMACEUTICAL WAREHOUSE IN
JUBA

L0 | OLD WAREHOUSE

A | DEMOLITION & ALTERATIONS

Al Carefully demolish existing floor concrete/screed up to 50mm

deép; Remove debiis from the site; m? 575

A.2 | Allow sum for remova!l and return of existing palettes, equipment _
and boxes; ) Item 1

A3 A_llow.s_um for sealing holes in floor screed in areas with already

smooth surface with.cement/sand mortr mix 1:3 Ttem’ i

B | CONCRETE WORKS

Covicrete Sundries ( Provisional)

B.1 .

"20mm Thick expansion joint as "flexcell", "styrofoam or equal

‘and approved expansion joint: embedded in concrete beds:

200mm wide Item 1
B2

20 x 10mm deep expansion joint sealant of sikaflex type or equal _
ags-approved by UNDP Engineer Ttem 1

C | FINISHES

. Fioor Finishes

C.1 | 50mm thick cement and sand 133 screed finished smooth with a
steel float m? 575

C.2 | Prepare and apply one coat of epoxy primer and one finisher
-€poxy coat to concrete surface; withstanding pressure up to

2000kg; m? 1013

Painting




C.3 | Allow suim for creating markings on floor using gloss pint at the.
entrance, exit, flow of ‘goods, dispatch, receiving and quarantine:

areas of the warchouse as directed by the UNDP Engineer- [tem 1
D | PROVISIONAL SUM
: Allow provisional sum to cover possible additional costs due to
any deviation intender issue. B3 1

Other Information pertaining to our
Quotation are as follows:

Your Responses

Yes, we will
comply

No, we cannot
comply

if you cannot comp':"y, pls.
indicate counter proposdl

Delivery Lead Time: 30 days from PO
fssuance

Defect liability period is 6 Months

Validity of Quotation

Al Provisions.of the UNDP General Terms

|and Conditions
Other requirements [pls. specify]

All other information that we have not provided -automati'c'all'y implies our full compliance with
the requirements, terms and conditions of the RFQ.

[Name and Signature of the Supplier’s Authorized Person]

[Designation]

[Date]




Annex 2

General Terms and Conditions

ACCEPTANCE OF THE PURCHASE ORDER

This Purchase Order may only be accepted by the Supplier's signing and refuming an acknowledgement copy of
it-or by timely delivery of the goods in accordance with the terms of this Purchasé Qrder; a§ herein specified
Acceptance of this Purchase Order -shall effect a contract between thie Pariies under which the rights and
-ohligations of the Parties shall be governed solely by the terms and conditions of this Purchase Order, including
these General Conditions. No additional or inconsistent provisions proposed by the Supplier shall bind UNDP
‘unlless agreed to in writing by z duly authorized official:of UNDP..

PAYMENT

2.1 UNDP shall, on fulfiliment of the Delivery Terms, unless otherwise provided in this. Purchase Order,
make payment within 30 days of receipt of the Supplier's invoice for the goods and copies of the shipping
documents specified in this Purchase Order..

2.2 Payment against the invoice referred to above will reflect any discount shown under the payment terms
of this. Purchase Order, prowded payment is made within the perlod requlred by such payment terms.

2.3 Unless authorized by UNDP, the Supplier shall submit one invoice in respect of this Purchase Order;
and such invoice must indicate the Purchase Order's identification number.

2.4 The prices shown in this Purchase Order may not be increased except by express written agreement of
UNDP.

TAX EXEMPTION

3.1 Section 7 of the Convention on the Privileges and Immunities of the United Nattons provides, inter
alia, that the United Nations, 1ncludmg its subsidiary organs, is-exempt.from all direct taxes, except
charges, for utilities services, and is-exempt from customs duties and charges of a similar nature in
respect of articlés imported or exported for its official use. In the event any governmerital authority
refuses to recognize UNDP's exemption from such taxes, duties or charges, the Supplier ‘shall
immediately consult with- UNDP to determine a mutually acceptable procedure;

3.2 Accordingly, the Supplier authorizes UNDP to deduct from the¢ Supplier's invoice any amount
representing such taxes, duties or charges, unless the Supplier hias consulted with UNDP before the
payment. thereof and UNDP has, in each instance, specifically authorized the Supplier to pay such
taxes, duties or charges under protest. Inthat évent,the Suppliér shall provide UNDP. with wtitten
evidence that payment of such taxes, duties-or charges has béen made and appropriately authorized.

RISK. OF LOSS

Risk of loss, damage to.or destruction of the goods shall be governed in-accordance with Incoterrns 2010, unless
otherwise agreed upon by the Parties on the front side of this Purchase Order,

EXPORT LICENCES

Notwithstanding any INCOTERM 2010 used in this Purchase Order, the Supplier shall obtainany export licences
required for the goods.

FITNESS OF GOODS/PACKAGING
“The Supplier warrants that the goods, including packaging, conform to the specifications for the goods ordered

under this Pu_rcihase_ Order and are fit for the purposes_for which such goods are ordinarily used and for purposes

11
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11

12,

13.

expressly made known to the Supplier by UNDP, and are free from defects in workmanship. and materials. The
Supplier also warrants that the goods are contained or packaged adeguately to protect the goods,

INSPECTION
7.1 UNDP'shall have.a reasonable time after delivery of the goods to inspett them and to reject and refuse
acceptance of goods not conforming to this Purchase Order; payment for goods pursuant to this.

Purchase Order shall not be deemed an acceptance of the goods.

7.2 Inspection prior to shipment-does not relieve the Supplier from any of its contractual obligations,

INTELLECTUAL PROPERTY INFRINGEMENT

The Supplier warrants that the use or supply by UNDP of the goods-sold under this Purchase Order does.not
infringe any patent, design, trade-name or trade-mark. In addition, the-Supplier shall, pursiant to this warranty,
indemnify, defend and hold. UNDP and:the United Nations harmless from any actions or claims brought against

'UNDP or the United Nations pertaining to the alleged infringement of a patent, design, trade-name or trade-mark

arising in connection with ttie goods sold under-this Purchase Order.

RIGHTS OF UNDP

Tn case-of failure: by the- Suppller 1o fulfil its obllgatlons under the terms and conditions of this Purchase Order,

including but not [imited to failure to obtain necessary export licences, or to make delivery of all or patt of the
goods by the dgreed delwery date or dates, UNDP may, after gwmg the Supplier réasonable notice toperform

.and without- prejudice to any other rights.or reinedies, exercise one or'more of the following rights:

9.1 Procure all or part of the goods ffom other sources, in which évent UNDP may hold the Supplier

responsible for any excéss cost occasioned thereby.

9.2 Refuse to accept.delivery of all or part of the goods.
9.3 Cacel this Purchase Order without any li'abilif_}" for termination charges or any other liability of any kind

of UNDP.
LATE DELIVERY

Without limiting any other rights.or obligations of the parties hereunder, if the Supplier will be unable to. deliver-
the goods by the delivery date(s) stipulated in this Purchase Order, the Supplier shall () immediately consult with
UNDP to determine the most expeditious means for delivering the goods and (ii} use an expedited means of
dehvery, at the Supplier's cost (unless the delay is dueto Force Majeure), if reasonably so-requested by UNDP.

ASSIGNMENT AND INSOLVENCY

11.1.  The Supplier shall not, except after abtaining the written consent of UNDP, assign, iransfer, pledge or
make other disposition of this Purchase Qrder, or any part thereof,. or any of the Supplier's rights or
obligations under this Purchase Order.

11.2. Should the Supplier become insolvent or should control of the Supplier change by virtue of
insolvency;, UNDP may, without prej judice to any other rights or remedies, immediately terminate this
Purchase-Order by giving the Supplier written notice-of termination,

USE OF UNDP OR UNITED NATIONS NAME OR EMBLEM

:T.'l"lci_SuppIi'er shall not use the name, emblem or official seal of UNDP or the United Nations. for any purpose.

PROHIBITION ON ADVERTISING

The Supplier shall not advertise or otherwise make public that it is furnishing goods or services to UNDP without

specific permission of UNDP in each instance.

12



4.

15.

16.

17.

18.

CHILD LABOUR

The Supplier represents and warrants that neither it nor any of its affiliates is engaged in any practice inconsistent:
with the rlghts set forth in the Convention on the Rights of the Child, inciuding Article 32 thereof, which, inter
alia, requires thata child shall be protected from performing any work that is likely to be-hazardous or fo interfere

“with the child's education, or to be harmfut to the child's health or physical, mental, spiritual, moral or social

development.

Any breach of'this representation and warranty shall entitle UNDP to-terminate this Purchase Order immediately
upon notice to. the Supplier, without any liability for termination charges or-any other liability of any kind .of
UNDP;

MINES

The. Supplier represents and warrants-that neither it nor any of its affiliates is. actively and directly engaged in
patent activities, development, assembly, production, trade or manufacture of mines or in such activities in respect,
of components primarily utilized in the: manufacture of Mines. The term "Mines" means those devices defined
in Article 2, Paragraphs 1, 4 and 5 of Protocol I annexed to the Convention on Prohibitions and Restrictions on-
the Use of Certain Coriventional Weapons - Which May Be Deemed to Be:Excessively ]Il_]ul'IDﬂS or to Have

-Indiscriminate Effects of 1980.

.Any breach of this representation and warranty shall entitie UNDP to terminate this Puchase Order immediately

itpoi niotice to the Supplier, without any liability for termination- charges or any other liability of any kind of
UNDP.

SETTLEMENT OF DISPUTES

16.1'  Amicable Settlement. The Parties shall use their best efforts to settle: amicably any dispute,

coniroversy or claim arising out of; -or relating to this Purchase Order or the breach, termination or
invalidity thereof. Where the Parties wish to-seek such an amicabie settlement through conciliation, the
conciliation shall take place in accordance with the UNCITRAL Conciliation Rules then obtaining, or
according to such other procedure as may be agreed between the Parties.

162 Arbitration.  Unless; any such dispute, controversy or claim between the Parties arising out of or
relating to this Purchase Order.or the breach, termination or invalidity thereof is settled amicably under

‘the preceding paragraph of this ‘Section within sixty (60) days after receipt by one Party of the other

Party's request for such amicable settlement, such. dispute, controversy or claim shail be referred by

either Party to arbitration in accordance with the UNCITRAL Arbitration Rules. then abtaining,
including its provisions on applicable law, The arbitral tribunal shall have no-authority to award punitive
damages. The Parties shali be bound by any arbitration. award: rendered as a result-of such arbitration

as the final adjudication of any such controversy, claim or-dispute.

PRIVILEGES AND IMMUNITIES

Nothing in or related to these Genetal Tetms and Conditions or this Purchase Ordér shall be deemed a waiver of
any of the pnvzleges and immuiities of the United Nations, including its subsidiary-organs.

SEXUAL EXPLOITATION:

18.1 The Contractor shall take-all appropriate meéasures to prevent sexual exploitation-or abusé of ativone
by it orby any of its employees or any other personis who may be engaged by the Conitractor to perform
any services under the Contract, For thése purposes, sexual activity with any person less than eighteen
years of age, regardless of any laws relating to conisent, shall constitute the sexual exploitatiori and.
abuse of such person. In addition, the Conttactor shall réfrain from, and shalf take all appropriate
measures to prohibit its employees-or other persons engaged by it-from, exchanging any money, goods,



services, offers of employment or other things ‘of value, for sexual favors or activities, or from
engaging in.any sexual activities that are exploitive or degrading to any person. The Contractor
acknowledges and agrees that the provisions hereof constitute an essential term of the Contract and
that any breach of this representation and warranty shall entitle UNDP fo terminate’ the Contract
immediately upon notice to the Contractor, without any Ilablhty for termination charges or any other
Tiability of any kind.

182 UNDP shall not apply the foregoing standard, relating to age. in any case in which the Contractor’s.
personnel or-any other person who may be engaged by the Contractor:to perform any services:under:
the Contract is married to the person less than the age of eighteen years with whom sexual activity has
occurred and in which such-marriage is recognized as valid-under the laws of the country of citizenship
of such Contractor’s personnel or such other ‘person who may be engaged by the Contractor to perform
any services under the Contract.

19.0 OFFICIALS NOT TO BENEFIT:

‘The Contractor warrants that no official of UNDP or the. United Nations has received or will be. offered by
the Contractor any direct or indirect benefit arising. from this Contract or the award thereof. The Contractor
-agrees that breach of this provision is a treach of an essential term.of this Coatract.

20.  AUTHORITY TO MODIFY:

"Pursuant to the Financial Regulations:and Rules of UNDP, only the UNDP Authorized Official possess the
-authority to agree on behalf of UNDP 1o any modification of or change inthis Agreement, to-a waiver of any
of its provisions or to- any additional contractual relationship of any kind with:the Contractor. Accordingly,
no modification or ¢hange in this Contract shall be valid and enforcéable against UNDP unless provided by
‘an amendment to this Agreement signed by the Contractor and jointly by the UNDP Authotized Official.



