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1 Introduction

This guideline describes procedures for procurement of contracts for
construction works financed by UNDP’s Township Development Grant
programme. The Guideline can be considered as an annex to the Township
Development Grant manual.

The procedures in this guideline are fully compatible with Myanmar public
procurement laws and regulations, particularly Directive 01/2017 on Tender
Procedures for the Construction, Procurement of Goods and Services, Renting
and Selling of the Government Departments / Agencies.

This guideline is quite short and so it cannot cover every possible situation.
For any issue that arises during procurement and contract implementation of
a Township Development Grant project, that cannot be resolved by reference
to this Guideline, established Myanmar public procurement rules and practice
should be followed, in consultation with UNDP.

2 Roles and Responsibilities

2.1 The Tender Committee

Township Development Grants are part of the State / Regional budget.
Directive 01/2017 requires that for tenders funded by the State / Regional
budgets, there must be a Tender Committee formed with the procuring
State / Region Minister as the chair and representatives of the implementing
departments as members.

However, for Township Development Grants, procurement and
implementation is decentralised to the Township level. Therefore, the role of
the Tender Committee for Township Development Grants is to oversee and
approve key decisions.

Tasks carried out directly by the Tender Committee (State / Region level)
include:
e Check and approve the Procurement Plan, including checking that it
is consistent with the budget;

e Checking and approving tender documents;

« Approve the membership of the Tender Receiving and Assessing
Committee, and the Quality Assurance and Verification Committee;

« Approve recommendations for award of contract.

2.2  The Tender Receiving and Assessing Committee and the Quality
Assurance and Verification Committee

As specified by Directive 01/2017, the Tender Committee forms two sub-
committees called the Tender Receiving and Assessing Committee (TRAC)
and the Quality Assurance and Verification Committee (QAVC). These sub-

Township Development Grant
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committees are formed at Township level for each contract procured with
Township Development Grant. The members of TRAC and the QAVC, and the
names of any technical advisers who can join the committee meetings, must
be approved by the Tender Committee.

The membership of the TRAC and the QAVC are similar (they do not have to
be the same).

Both committees should include:

«  The Township Administrator, or his / her representative, as chair;
« Two representatives of the implementing Department;
» One representative of the Construction Department;

« One Ward / Village Tract Administrator, who participates as an
observer and can report back to the W/VTA Meeting;

e Technical advisers, as needed.

For the QAVC, the Administrator for the Ward / Village Tract where the project
is located should act as observer.

The QAVC must include at least one member or adviser who has suitable
technical qualifications. The Technical Supervisor may play this role, or it may
be taken by a more senior official with engineering qualifications. In Bago
Region, the Regional Government may appoint a representative of the Bago
Region Constration Control Authority (BRCCA) to act as technical adviser to
the QAVC.

The key responsibilities of the TRAC are:

» Receiving and opening tenders;
» Assessing and evaluating tenders;

e Prepare a tender assessment report including a recommendation
for award of contract, to be submitted to the Tender Committee for
approval.

The key responsibilities of the Quality Assurance and Verification Committee
are:
* Monitoring the construction works and ensuring that the contractor
is complying with the terms and conditions of the contract;

« \Verifying that the construction meets the requirements of the
drawings, specifications and Bills of Quantities;

« Checking the contractor’s measurements of quantity of work
completed;

» Approving the contractor’s requests for payment.

3 Township Development Grant

Procurement Gideline (FY 2017-18 & 2018- 19)
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TENDER
COMMITTEE

1 1
TENDER RECEIVING QUALITY ASSURANCE

HoD and W/
VTA Meeting |
Township Implementing Construction
Administrator Department Department
(GAD)
Contractor

2.3 Implementing Department, General Administration
Department and Construction Department

The Implementing Department is the budget holder and has the primary
responsibility for procurement. For example, if the project is a school
construction, the Education Department is responsible. The Director of the
Department signs the contract on behalf of the Government of Myanmar.
The department is responsible for most of the tasks of administering the
procurement process, supervising the construction contract and approving
payments. These tasks include:

* Prepare tender documents, with technical support from Construction
Department

« Advertising

* Receive tenders

 Initial check of tenders

* Prepare report to Tender Committee

e Sign Contract

» Process / Approve Payments

The Township Administrator (Director of GAD) is defined as the accounting
officer for Township Development Grants. GAD coordinates the Township
Development Grant programme for the whole township, which can include a
number of projects. GAD is responsible for financial management including
payment of contractors. Therefore, GAD responsibilities in procurement
include:

5 Township Development Grant

Procurement Gideline (FY 2017-18 & 2018- 19)
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« Consolidating the Procurement Plan for the Township and sending it
to Region/State level for approval;

e Chair of the TRAC and the QAVC;
» Execution of payments (as signatory of the TDG bank account);

e Monitoring and reporting on the procurement process.

The Township Construction Department plays an important role in all
construction contracts under Township Development Grant, because of its
expertise in construction tasks. The roles of the Construction Department
include:

» General advice on technical matters;

« Provide standard unit rates for cost estimation;

e Check Cost Estimates prepared by the implementing Department;

« Advise on selection of firms invited to tender for small works;

e Represented on TRAC and QAVC

24  Ward/Village Tract and Head of Departments Meeting

The bi-weekly meeting of Heads of Department and Ward/Village Tract
Administrators provides oversight of procurement on behalf of the project
beneficiaries (who are the citizens of the township). The HoD and W/VTA
Meeting does not have the right to intervene directly in the procurement
process, but it has the right to be informed, as follows:

The Township W/VTA meeting is informed about the procurement process
through the following measures:

e It receives a copy of the Procurement Plan and the proposed
membership of the TRAC and the QAVC;

« ltreceives a copy of tender documents;

«  W/VTA are invited to attend tender opening as observers;

+ One W/VTA attends meetings of the TRAC and the QAVC as observer;

« Contract Award decision is notified to W/VTA XXX days before the
contract is signed.

If the HoD and W/VTA Meeting considers that there is a procurement issue
that requires action, it should notify the Township Administrator with copies
to the Tender Committee and to UNDP.

7 Township Development Grant

Procurement Gideline (FY 2017-18 & 2018- 19)
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3.

Procurement Methods

This guideline only covers procurement methods for works (construction)
contracts. Based on Directive 01/2017 and on the Township Development
Grants Manual, the table below shows four procurement methods.

Procurement Size Main Features Covered by this
Method Guideline?
Yes, but Tender
Over 100 Open advertising in national newspaper 1 month Committee oversight
Large Works . .
million Kyat | before tender submission needed
10 million — | Open advertising on GAD noticeboards (Township,
Medium Works | 100 million | District and State / Region) at keast 2 weeks Yes
Kyat before tender submission deadline
small Works Be'lc?w 10 Invite tenders from three <?ompan|es (allow 2 Yes
million Kyat | weeks for tender preparation)
. Special
Community L .
. conditions Community group acts as the contractor No
Contracting only

This procedure described in this Guideline are suitable for Small Works and
Medium Works.

Some Township Development Grant contracts will be above 100 million Kyat.
It is not expected that any contract will be above 250 million Kyat and the
technical requirement willbe similar to smaller TDG projects. Therefore, the
procedures in this Guideline can be used for TDG projects that are within
the Large works, catagory. Correct advertising procedures should review
the procurement play for Large Works contracts to ensure that proposed
arrangements are suitable and may want to make special provision in same
cases.

Community Contracting is only permitted for Township Development Grant
projects in special circumstances. These circumstances may include very
small contracts in remote areas, where it is not interesting for a commercial
contractor to bid. Community Contracting may be considered for small works
contracts (up to 10 million Kyat) in the case that:

« at least three firms have been invited to tender and no acceptable
tender has been received;

e The local community is willing to form an implementation committee
to implement the contract;

e The nature of the works is such that it can be done by the local
community with advice from the Technical Supervisor.

9 Township Development Grant
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4. Procurement Planning

Each Township must prepare a Procurement Plan for the annual Township
Development Grant.

The Procurement Plan must be in a standard format (Form XXX) and must
show all contracts to be procured. For each contract, the Procurement Plan
shows:

« Description of project;
* Implementing Department;

» Budget allocated for the project. If there is more than one output, the
plan should show quantities and costs for each output;

*  Procurement method;
« Planned date for advertising;
« Planned date for contract signing

e Planned date for completion.

GAD leads preparation of the Procurement Plan together with the
implementing Departments. Procurement cannot start until the Procurement
Plan has been approved by the Tender Committee.

The procurement plan shows whether the different activities financed under
Township Development Grant will be packaged together in one contract, or
split into different contracts. The general rule is that there is one contract for
one implementing Department in one Township. Works that are under the
same implementing Department may be split into different contracts if:

« The contracts are for very different types of work that need different
specialist skills;

» The locations of the works are very far apart;
e The works must be implemented at different times;

* Another convincing reason.

It is strictly forbidden to split one large contract into two or more small
contracts so as to permit use of a simpler procurement method, e.g.
splitting one contract for 19 million kyat (medium works) into two contracts
for 9.5 million kyats (small works).

Wherever possible, the advertising dates for all contracts should be the
same. Then, all tenders can be opened at one Tender Opening Meeting for
each Township.

The Procurement Plan and the proposed membership of the TRAC and QAVC
should be discussed in the HoD and W/VTA meeting, then forwarded to the
Tender Committee for approval.

1 1 Township Development Grant

Procurement Gideline (FY 2017-18 & 2018- 19)
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5.  Whois Eligible to Bid?

There must be clear rules on which contractors are eligible to tender for
Township Development Grant contracts. These rules must be clearly stated
on the tender advertisement and tender documents. Then, tenderers are
responsible to submit evidence that they are eligible. This evidence will be
checked and verified for the winning tender before the contract is signed
(this is called a post-qualification system).

General conditions for eligibility to tender for Township Development Grant
contracts are shown in the following table.

Condition Medium Small
Works Works
Registered with Directorate of Investment and Company Administration
Yes Yes
(DICA)
Length of time in business 2 years + 1vyear +
Qualified engineer with at least five years’ professional experience Yes Yes
Implemented previous contracts requiring similar techniques At least 3 At least 1
Financial statements for the past year, showing company is solvent and
A Yes Yes
has access to capital of at least 25% of the tender value
Has paid income tax and commercial tax for previous year Yes Yes
Owns or has access to (rental agreement) for key equipment specified in
Yes Yes
the tender document
Blacklisted by any agency of the Government of Myanmar No No

If my be difficult for small, local contructors tofulfil all of these eligibility
conditions. In general, Procurement  procedures should encourage
participation from as many contructors as possible, so long as the contructors
have sufficient capacity. The State/Region Government and the Tender
committee may consider ways to encourage local contructors to become
eligible and to submit tenders. Some flexibility may be applied to these
eligibility conditions for the purpose of encouraging participation, particularly
from local contractors.

Eligibility conditions must be clearly stated in the Tender Document and
must be applied correctly and fairly. In particular, the conditions must be
understood in the same way for all tenders. For example, a tender can not be
rejected for nothaving enough experience, if another tender with the same
level of experience is accepted.

1 3 Township Development Grant
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6. Preparation of Tender Documents

Tender Documents must contain all the information the tenderer will need
to prepare a tender. This includes: information on the tendering process,
including conditions for firms to be eligible to tender; information on the
works being tendered, including designs, specifications and bills of quantities;
and information on the contract that will be signed with the winning tenderer.

Tender Documents are prepared by the Implementing Department.
A standard Tender Document will be used for all Township Development

Grant contracts (for Small Works and Medium Works). The sections of the
Tender Document are set out in the table below.

Section of Tender
Document

What the Implementing Department has

What the Tenderer has to do
to do.

Invitation to Bid

Fill in details -

Instructions to
Tenderers

Tender Data Sheet

Details of tendering process

Conditions for eligibility

Information to be included in the tender
Tender security required

Contract Agreement

Contract Data Sheet

Basic data about the contract including
start date, end date, etc. -
Amount of performance bond

Conditions of Contract

Tender Documentation

List documents to be submitted as

evidence of eligibility to bid Fill in the required information
Key personnel to be nominated by the Submit the required documents
tenderer and sign the declaration

Key equipment required

Programme of workS

Prepare and submit a works
programme

Form of Tender

- Complete and sign

Letter of Acceptance

Bills of Quantities

Prepare bills of quantities and summary Enter prices for each item, totals
bill for each bill and summary

List of specifications

List standard technical specifications that
apply to the works

Drawings

Append design drawings and any other
technical information required.

1 5 Township Development Grant
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The Bills of Quantities must show the quantity of each kind of work, using the
items in the [Analysis of Rates].

The Implementing Department then prepares a cost estimate based on the
standard rates from the Department of Construction. This work is quite easy
if the bills of quantities are prepared correctly.

The Department of Construction checks and confirms the cost estimate.

The complete Tender Document and Cost Estimate are sent to the Tender
Committee (State/Region level) for approval. Normally the Chair of the Tender
Committee will approve after the tender document has been checked by a
suitable technical expert. There is no need for a full meeting of the Tender
Committee to approve tender documents for small or medium works.

7.  Advertising and Distribution of Tender Documents

For Small Works, there is no need to advertise. The Implementing Department
should take advice from the Construction Department to identify three firms
that have appropriate qualifications and experience. Then, the Implementing
Department sends the tender documents directly to the selected firms. The
firms do not need to pay for the tender documents. The tender documents
should be sent to the firms at least two weeks before the date for the Tender
Opening.

For Medium Works, the process is:

1. The Implementing Department advertises the tender on its own
noticeboard, on the noticeboard of the Township GAD and on
the noticeboard of the District GAD. The advertisement informs
tenderers how to collect the tender document.

2. The advertisements must be placed at least two weeks before the
deadline for submission of bids. It is recommended that the time
allowed should be at least three weeks whenever possible.

3. Tenderers can visit the Implementing Department and inspect (read)
a copy of the tender document. The tenderer does not need to pay
to inspect the tender document. If the tenderer wants to submit
a tender, he/she must obtain a copy of the tender document from
the Implementing Department. The Implementing Department can
charge a small fee to cover the cost of printing the tender document
(this fee is not intended to cover any other kind of cost). The
maximum fee should be no more than XXX kyats per page of the
tender document.

4. The Implementing Department must keep a register of tender
documents issued, including the name and contact details of the
tenderer, and the amount paid for the tender document.

During the advertising period tenderers have the right to ask for additional
information from the Implementing Department. The implementing
Department should appoint one official to receive and respond to these
enquiries. The official should keep a register of all contracts with tenderers,

1 7 Township Development Grant

Procurement Gideline (FY 2017-18 & 2018- 19)



c06css/oged:  oqpgsionlogliapo  rGcsieapmaoiondegimadnd  saeqEacgod/owman  deepdi
(cpScSe3a0[gddgSiqp: - Analysis of Rates - [g€oz05q020)

cvdc&acomEancopdedlepdgrsoopd G800050056EEEP$E0005(]S 006 00036[gd s S1qP:8203 20059105
B cpdebiciododiclgorqtiopigeaupdi cpdedi/ogeb: capgbionEogbiagrod efondgolgeoondion ogodqoded
3209$0gu5Aloodi

HaB0lo§0s:e[goqE:o? 6e00dndeqigrsm 0dee0ds sa0opd[gigIodeugepdi

[4e5¢ 2005 0oEdlongndenandigpist o§eosialgorqiqpia? ([gpdsuS/oBE:esnjoBimant) ooéslenSecdel 320005

[Gode§as ooE[gaepdn dossadgé 22833 ergedenodigpiad soStupanogGioyCeomn 20Eeo5op0d8im
0desofdie5005 0oldleandeddel pgrgan  Za00pdlggEdeuiadlepdi  qpEcSaaeo0 s Eeac0dEIgPEE0R0d
o0&l engrdenodigpiodeso:zanpdlgg$sa0305 cpeaddloCeom 30p5:3260:000q568l g§ a3l

e[ [cr[ac:a¢ mEslen gnien mé:[us eofac:
q §¢ | 3

005c8232600:02:200305 6loP[PSedza0d c0feondeon saqpbeaglisé 32603, 330 feomgad o 9 o3
GgEa0dqS Ge0N0dMEEEER$A00 33[JorRaIgERdI ABE5905 0oCalEngEd eGP 2833l cpEd o 900
BoSGode0dqepdi mgaBypioopd  codlongmenondigpizecgd  oqjooon§Bicuiqecddn onldlgCaeslodes
2005905002:00p0q5eaB3ES Fo50sadiq0500g | voS[3oEe) Gusdqedi

005c§230005008 220305 680rEQASS-

(0) pSe§emacomniancopbedlepdonsaopd ooldleloPlrernd grseiclolgroooss [§.s0Sse0ge0g30
qIoeqEddicnsel aloPlronlosist ofCancogeagapdyitegddissiclorplgraoosodogt mbaepdi
0088106 00geden0GigP:ad 6pSa3ad coddurqepSadcupd: callgeepd

) oof:é]oo&og&eﬁ :Dors?orSoooseajoqos 90@88 39§é:o:’?=qcﬁa)g9 J 00D @po&ﬁ G@E’)q@én foatele]
00€23E:q0p50m0003 [§6§E 00y 325p5:85:0520g0 p 005 200560520EARSN

(p) 0oEdlon€ogsepdopgpiaopd  cvdemacomiancopdedlepdgrsesepadoespadff:  ooldlonfengnd
0B PIEd  ©odqeciaepdn  vol:adcmeepadeodgglizeoged  egeLigiecd=addl  am0de)
00€8lonEogE:adclon 0oEdlengndenmndind 326305000 quaSEedi gosaopd coldlengndenandigps

0869309050008 egasp5c0d0d  6omE:dSEAlod  (o)seecioyegoopd  Fo[grio§odqp: 078§
00D 2G2ad: 6omE:$E0PIF000p5 00ESlEgrde008:008q[055PGE XXX 036005 Ldq

(G) cpbe§emcomnancopbenlepdonsaopd oodeus0pd  oodlongodenontiaaca@aogadl  oodlonCogts
©p90pgPsal 320pdsE AB0egP:sC cna3cuiEateom (S0 qegyPIn? ©¥0900EEZRENRE GeEagtiecdonts

con:§eepd

onélejorp[grooniodomaozaoyts onslonEagiepdongpoopd crdesiencomtarcopdeslepdcrscde 65005000
20008305 ZudgPiodeegSigiolaopdi  cpbesimacomnEancobendepdgpsoopd  dodieegsdatiqp:
059q5s¢  [gScopdelglopriqSeaspoodiondBiconfadlepdn  Bepogt  oo€dlonaglsanondBiadeuindndoopd

15958 Brgeeecochmnda§degmeontancopiendeamngodgadlep oodopgroding$
(Jooq-00 §& Jooe-0p ) o0



UNDP

Local Governance
Programme
MQoOD6Q g_@l:ﬁsegsamé|
G3 a)g,qa?aqlﬁcq:
(\?80;:05

3 <
3903908

including questions asked and responses given. Any information that is given
to one tenderer (that is not in the tender document) must be shared with all
other tenderers (who have purchased tender documents).

In many cases, it is best to organise a Tender Orientation Meeting during
the advertising period. A Tender Orientation Meeting is often held at the
site of the project. All tenderers (who have been invited (Small Works) or
have bought tender documents (Medium Works) are invited. Any important
information can be shared with all tenderers at this meeting. However, a
tenderer who chooses not to attend the Orientation Meeting is still allowed
to submit a tender.

8. Receiving and Registering Tenders

Tenders can be submitted up to the exact time stated as the deadline for
submission. No tender can be accepted after the deadline.

Tenderers must submit their tenders in a sealed envelope. The sealed
envelope must contain:

« One original (marked “Original”) and one copy (marked “Copy”) of
the tender;

« For Medium Works, a tender deposit in the form of an irrevocable
bank guarantee, valid for at least 90 days after the deadline for
submission, in the amount of 1% of the tender prices submitted by
the tenderer. For Small Works, no tender deposit is needed.

The sealed envelope must be clearly marked with:

« Information clearly indicating which contract the tender relates to;
e The name and address of the tenderer

 The words: “DO NOT OPEN BEFORE...”and the date set for tender
opening.

The tender box must be closed and sealed at the exact time of the deadline
for submission of tenders.

9.  Tender Opening

Tender opening should take place immediately after the deadline for
submission of bids. Thereis no need to allow any time between the submission
deadline and the tender opening meeting, except for time needed to move
the tender box from the submission location to the opening location. The
tender opening should not be in the early morning. That way, tenderers can
submit their tender and then attend the tender opening meeting on the
same day.

The Tender Opening should be attended by representatives of the
implementing Department, GAD, tenderers and the members of the TRAC.
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1. Orientation

~ -

Other concerned departments and Ward/Village Tract Administrators may
also attend as observers.

The Tender Box is shown to the meeting to show that it is locked and sealed.
Then, the tender box is opened in front of the whole meeting. Each tender
is opened and the contents checked (there must be two copies of the tender,
and a tender security if required). The following information is read out to
the meeting:

* Name of the tenderer;
e Tender price;
«  Amount of tender deposit;
« Tender validity period.
All tenders that are opened are forwarded to the TRAC for assessing. No

tender is rejected as invalid at the Tender Opening Meeting.
The empty tender box is shown to the meeting.

10. Tender Evalution

Tender Evaluation is carried out by the TRAC. The TRAC can be assisted by
technical experts whose names have been approved in advance by the Tender
Committee. No other persons can be present during tender evaluation.

The general process for tender evaluation is shown in the figure below.

Check BoQ complete
Check BoQ arithmetic
e Checknoerrors

3. Eligibility
Completeness and

4. Price
Comparison

Check Conformance

understand
process

e  TRAC members fully

the

e Incomplete tenders e Non-eligible SELECT LOWEST
are rejected tenderers are PRICED TENDER
rejected

e Non-conforming
tenders are rejected
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2803 Before the TRAC begins to assess the tenders, it must review the rules and

procedures for the tender assessment, and the key requirements in the
tender document. All the members of the Committee must understand fully
the procedure for tender assessment. If there is any point not clear, the
Committee should discuss and reach a common understanding.

10.2 Completeness Check

The TRAC should check each tender and verify that:

There are two complete tender documents, one original and one a
complete and exact copy of the original;

All parts of the tender document have been completed in accordance
with the Instructions to Tenderers;

All required information is submitted;

The Form of Tender is signed by an authorized person and has the
company stamp;

The Tender Deposit (if required) is in the correct amount and is valid
for the full tender validity period.

Any tender that does not meet these criteria should be rejected. The reason
for rejecting any tender must be clearly recorded.

10.3

Eligibility and Conformance Check

For Township Development Grant contracts for small and medium works,
eligibility and technical conformance of tenders is done on a pass/fail basis.
That means there is no points-scoring system. Any tender that does not
comply with a requirement that is clearly stated in the tender document
must be rejected. No tender can be rejected for any other reason. No extra
advantage is given to a tender that exceeds the requirements (see box).

Example of pass / fail tender Evaluation: the tender document states that the
time allowed for completion of the work is 3 months after contract signing.

Tender A does not include a Works Programme
Tender B shows that the time required to complete is 4 months.
Tender C shows that the time required to complete is 3 months.

Tender D shows that the time required to complete is 2 months.

Tender A and Tender B must be rejected. Tender C and Tender D are both
acceptable and are treated equally, even though Tender D offers to complete
in a shorter time.

23 Township Development Grant
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If the information in a tender is not clear or not complete, this can be
considered as not complying with the requirements. However, tenders
must not be rejected because of small mistakes, if the meaning is clear. For
example, tenders must not be rejected because of spelling mistakes.

The TRAC must check that the documents submitted with the tender
demonstrate that the tenderer meets the eligibility criteria. The documents
submitted can be photocopies provided that the tenderer has signed a
declaration promising to provide the originals if requested. If the documents
are not complete, or do not show that the tenderer meets the eligibility
criteria, then the tender is rejected.

The Tender Committee must check that each tender document proposes
professional staff and equipment in line with the requirements stated
in the tender document. Tenders that do not comply must be rejected.
For equipment, the tender must show either that the tenderer owns
the equipment, or that the tenderer has identified a supplier to rent the
equipment. It does not matter if the equipment is rented or owned.

Check that the Works Programme is consistent with the time allowed for
completion as stated in the Tender Document.

Check that the tender does not include any technical proposals that are
different from the tender document (for example, proposing a different
technical specification for some material). Proposals of this type are not
acceptable and the tender must be rejected.

The reason for rejecting any tender must be clearly recorded.

10.4 Price Comparison

After any tenders have been rejected because they are incomplete (stage 1)
or non-conforming (stage 2) the winning tender should be the tender with
the lowest price, from amongst those remaining.

There is no “floor price” or “minimum acceptable price.” No tender can be
rejected solely because the price is too low. However, a tender can be rejected
if the TRAC considers, after careful examination, that the price offered is not
realistic and it is not in the interests of the Implementing Department to
accept the tender.

The TRAC must check the prices carefully:

1 Check that prices are included for all items in the Bills of Quantities,
and that amounts required for taxes, etc. have been properly
included. If any minor item is omitted, the Committee may consider
that the tenderer has offered a zero price for that item.
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2 Check that the arithmetic is correct. Check that each item price is
equal to the unit cost multiplied by the quantity, the total for each
bill is the correct total of the item prices, and that the bill totals are
correctly copied and summed on the summary page. If there is a
minor error in the arithmetic, the TRAC may correct the arithmetic
and treat the corrected price as the tender price. A price that results
from an arithmetic error cannot be treated as the tender price. Any
corrections that are made must be clearly recorded.

3 If there is any major error or omission (say, with the effect of
changing the tender price by more than 5%) the tender should be
rejected.

Normally, the TRAC will recommend awarding the contract to the lowest
priced tenderer (called the Preferred Tenderer until the contract is signed).
In some cases, the TRAC may be concerned that the lowest tender price is
unrealistically low. It is important to understand that:

e There is no fixed “floor” or minimum price; and

« The only reason for rejecting a price as too low is, the concern that
the contractor may not implement to the required standard.

As a guide, the TRAC may want to carefully examine any tender price that is
10% less than the cost estimate, AND more than 5% less than the next lowest
tender (if all the tenders are much lower than the cost estimate, it is probably
that the cost estimate is too high).

The suggested process for reviewing a tender price that may be unreasonably
low is:

1. Isthe tender price more than 10% below the cost estimate?

2. Isthe tender price more than 5% below the next lowest price
submitted? If there are more than one very low-priced tenders,
it may be that the cost estimate is too high.

3.  Examine the unit prices in the BoQ. Are all the unit prices
low, or does the low total result from one or a small number
of extremely low unit costs (e.g. if there is a zero missing from
a unit cost)?

4. Ask atechnical expert to review the tender and advise on
whether the tender price is realistic.

If the final decision is that the tender price is not realistic, the TRAC may
recommend to reject it. The reason for the rejection must be carefully
reported. The report must say why the TRAC thinks the price is not realistic.
It is not sufficient just to report that the tender was rejected because “the
price is too low.”

27

Township Development Grant

Procurement Gideline (FY 2017-18 & 2018- 19)



Ji on&opadqody  o8/ees  odesosdl  coGesiondpqitisicgssioopd  326q20R05/0wNsE

0dogSielpod  c8sE8qeloPpla wbesi/ogd:  eqrgSi00Eogtiagondeoneipecilionpd
cvcaac[oyplizaep egpgiqps c0ICLSI0E[gBE(0pCisE reSiaqrgSiaz 0oadligpia’ 0ogCiqdogt
08Egonurciliaoielopl: 066e0:qeRdI 0303053105 3a505:c0de0gE:dlon  eandedBm

[4€e0C8E[R:  [gEe0Coor00pdonsBind  onldlon§Binunsoqepdi  [gE€so€aoioopbeaclogpEindcopds
9050062008 coniqepdI om$=ogcﬁqjcﬁﬁsgtpscj;q§lmemm$§zwé 00€3l0088: wLrASAlN

o1 2m0dq) 28mm§ [Bieneommend9p(ad)  Sapdedden  (powd - 0oEdoEdd g%
c00536[pE:c3dlm) 9ad0l 0oE3laB 0Ldeepdi
00S3igC  oo€dlovnddeesCBodegeenrdeodonpd  6eEe§ediontogtianpdontded  egegdes Goo05d
oo€[gaepdi (9600056005 ©eqEad:83208 egeguddqeon oodlonlaglionad BionteuimaeggddqEan
oo€3lonEagionun ealenp§dloopdn)

94,03890qp:RE  oldlounddeqestBodeqieandocdon eqrgsi328690:0088oopd cndeoy vogEaSEsME
86082000507 Bs§B00Cg6 A0 N aJepogt 68305 AIZ03E: $o:00pbqSsacqEn3:AlooRd

0 “fogd:etiegp’i Beupod :286ed:eq: 200500dmgedgts

0 oqrgsfoogs 0oE3lod 0udegE:000d ms0§0d0m2005 Bendeamensnennsencdtesontgad§t
§$ veoogpadean 3cloPplggodeloypEon [gogepd

0§08:0088:0005 00% $0:e5[Gn 65005 Fpbiads 00Eloo0d §% 0A3gspdiean pSoopdontdndesd
60250030005 6o0gPEIOdGE0IgE3Ea08loodN (0o€slemindsoopd ofesicly ©rqE:ic00d gsfsesdon go

0§08:00158:0005 3098[4¢ ese0me[opE [§0dlepdn)

00€a38:0000008 dleqg$:0000 VEdE0R LoqELNHEENE §6035:00p034] 6830050138 m00) 3203E: odiong
F[o3[g|Aloopd

o 08a38:0000 egps$iaopd 0§08:e[gergLiesmnd 00 % cood 3¢) Sdageso0:

i 928680:6q:55:0005 65§00530505:00:6q5$:0005 § % o 386200008 3200006) 008 a3E:0p00d 00056
eqESdeomontdyp:§esdon groasosieqrssioond sacg§lgCeseomalopt [§B8EAkaS

o1 cpbedi/ogods  eqrgsionCogliagopldfeon  cpiesi/ogpd:  oodoglisiegpgiqpid  [gSoddl
c05css0godianiadiel 0odegCiegrm 862000 (a30wp0d) 00890500 (98) 3a500:c0deanRECs:s
0gROseleq)$:00 860S:6500000: (Powd_aBrpdesiogpdiel agps$:03E 290000ddgPEYeM:ES000s)

G $p550p0 ogBioyConod e 0oEdlope Clofeomegigsigpioopd condeoy my)f oyl [g$8edes salodlges
Clepatett-olell

Hro00deddqgodqoden  ooldlegrgsiood  3esoomed  cvodeog ey [godon  oodlconddeqesEBod
6qgembeaB00  0€dlod  vudonCelopEimollg§toopdn  0daEaop)  seeloEimagtiodaopd:  Googpgd
oo€[gaepdi egpg$:aopd 3000d6(oPE cLodERR,eoyLRSWY eoRdedBmunsoelopt: edllyaepdi “eqrgsio00d
3209586000006 326[ePE[YYE[YE eadeanaddl

15958 Brgeeecochmnda§degmeontancopiendeamngodgadlep oodopgroding$
(Jooq-00 §& Jooe-0p ) JO')



UNDP

Local Governance
Programme
MQoOD6Q {g_@l:ﬁssgsaoé|
G3 mg,qa?f)qlﬁccl:
(\?80;:05

3 <
3903908

The TRAC may recommend rejection of all tenders if none of the tenders is
found to conform with the requirements, or if all the tender prices are found
to be higher than the estimated cost.

However, if all the tender prices are higher than the estimated cost, the TRAC
should request a technical specialist to review the cost estimate and check
that it is correct.

If it is found that the tender prices are reasonable, though higher than the
estimate and the budget, other solutions should be considered, such as
reducing the volume of work. In this case the winning tenderer should be
selected based on the original submitted tenders, and then the reduced
scope of work should be negotiated with the preferred tenderer.

10.5 Report and Recommendation for Award of Contract

The TRAC should prepare a report of the tender assessment. The report must
include:
« Record of the meetings of the TRAC, including time, place, attendance,
agenda and key decisions;

* Recommendation for award of contract to the preferred tenderer;

» Any original documents the preferred tenderer is required to show to
prove eligibility (originals of photocopies that were submitted with
the tender);

« Checklists of the evaluation of each tender, with notes to explain why
any tenders were rejected.

The report is submitted to the Tender Committee with copy to the HoD and
W/VTA meeting.

For contracts prices less than 35 million Kyats, the Implementing Department
can go ahead with contract signing unless there is an objection from the
Tender Committee within seven days. For contracts above 35 million kyats, an
explicit approval must be obtained from the Chair of the Tender Committee.

11 Contract Signing and Public Announcement

The Implementing Department is responsible for signing the contract once
the necessary approvals have been obtained. The process is:

1. The Implementing Department notifies the preferred tenderer
of the intention to award the contract; any documents the
tenderer is required to show; and the amount of Performance
Bond required;

2. The preferred tenderer confirms its intention to sign the
contract. For Medium Works, the preferred tenderer must
provide a Performance Bond in the required amount, in the
form of an irrevocable bank guarantee valid for at least two
years. For small works, no performance bond is needed;
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3. The Implementing Department informs unsuccessful tenderers
and returns their Tender Deposits;

4. The preferred tenderer / contractor is invited to a contract
signing meeting. At this meeting:

. The preferred tenderer shows any original documents
needed to prove eligibility;

. Discussions are held to ensure both sides have a good
understanding of the contract conditions;

. The contract is signed by the Director of the
Implementing Department and a Director of the
contractor;

. The Tender Deposit is returned to the contractor.

Minutes of the contract signing meeting should be prepared and attached to
the signed contract documents.

There should be three original copies of the contract. One copy is kept by the
contractor and one copy is kept by the Implementing Department. One copy
is submitted to GAD as evidence for verification of payments.

Tenderers may forfeit their tender deposit in any of the following
circumstances:

« The preferred tenderer refuses to sign the contract;

« The preferred tenderer refuses to accept an arithmetic correction to
the price, made in compliance with the procedure described above;

» The preferred tenderer is unable to produce original documents to
prove eligibility.

No information about the tender evaluation should be publicly released until
the contract is signed.

After the contract is signed, the following information should be published
on the noticeboard of the Implementing Department and of GAD: Short
description of the contract; Source of funds; Name of Implementing
Department; Name of contractor and Amount of contract award.
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12  Contract Administration and Payments

The Director of the Implementing Department is the Contract Manager. He/
she is assisted by a Technical Supervisor.

The Technical Supervisor is responsible to:

*  Monitor the work of the contractor;
« Maintain day-to-day communication with the contractor;

« Check that the contractor is complying with the conditions of the
contract and the technical specifications, including requiring tests to
be carried out when necessary;

e Check and verify quantities of completed work

» Check that the contractor complies with rules for safe working and
environmental protection;

* Maintain records of the progress of the works;

* Review any changes, e.g. to the Works Programme, proposed by the
Contractor;

* Report to the Contract Manager.

The Quality Assurance and Verification Committee is responsible to check the
quality and progress of the work before payments are approved. The Quality
Assurance and Verification Committee should be present at the start-of-work
meeting with the Contractor and should be represented at regular progress
meetings chaired by the Contract Manager.

The standard contract for Township Development Grant contracts is a fixed-
price lumpsum contract for completing all of the works. There is no provision
in the contract for varying the contract price according to the amount of
work actually carried out. The only changes that can affect the final amount
paid to the contractor are (1) penalties for late completion (called liquidated
damages) and (2) interest payments due to the contractor if payments
are delayed. In any other case of a change to the final amount paid to the
contractor, the contract must be amended with the approval of the Tender
Committee.

There is a fixed schedule of payments which is shown in the Contract Data
sheet, together with the conditions for release of each payment. Payments
can be:

» Advance Payment (not more than the amount of the Performance
Bond);

« Stage Payment, normally due when a pre-defined amount of work
has been completed (e.g. 50%);

« Final Payment, due after the completion certificate is issued.
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« The Contractor can request a Stage Payment when he/she considers
that the payment is due according to the contract conditions.

The process for approving a stage payment is:

1. The contractor submits an invoice;

2. The Technical Supervisor checks and certifies that the conditions for
release of the payment have been made;

3. The Quality Assurance and Verification Committee inspects the
works to verify that the works are of the required quality and the
payment conditions have been met;

4. The Contract Manager signs a payment certificate and submits it
to the Township Administrator (as chief financial officer for the
Township Development Grants);

5. The payment is made by cheque drawn on the Township
Development Grants account.

When the works are fully complete, the same process is followed and the
Contract Manager issues the Completion Certificate.

The Defects Liability Period begins on the day the Completion Certificate is
signed.

The Technical Supervisor should continue to check periodically during the
Defects Liability Period. If any defects, caused by errors in the work of the
Contractor, appear during this period, the Contract Manager can call the
Contractor to carry out repairs.

Atthe end of the Defects Liability Period the Quality Assurance and Verification
Committee should inspect again, jointly with the users of the facility. If there
are no further issues, the Performance Bond is returned to the contractor.

13. Grievances

Any person who considers that an error has been committed in the
procurement or contract management process has the right to submit
a grievance. This can include tenderers / contractors and members of the
public.

Directive 01/2017 makes the Tender Committee responsible for resolving
complaints. If the complainant is not satisfied, the Ministry of Planning and
Finance may appoint a Grievance Handling Team to resolve the issue.

14.  Prohibition of Corruption and Malpractice

Collusive practices are any kind of unfair cooperation between tenderers, or
between a tenderer and government officials, in order to affect the outcome
of a procurement process. Corruption includes any kind of malpractice
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in procurement for personal gain by government officials. The provisions
of Directive 01/2017 Clause 45 apply to corrupt and collusive practices in
procurement for Township Development Grants. Tenderers, procuring
departments or any other individual or entity that is found to be involved in
corrupt or collusive practices may be subject to sanctions including:

« Termination of contracts and tenders;

« Disciplinary actions taken against and punishments imposed on civil
service personnel from the procuring departments / agencies in
accordance with existing laws;

« Prohibition of tenderers or procuring entities from entering
competitive tender submissions in the future.

15.  Monitoring and Evaluation of Procurement

Careful records must be kept of every stage of the procurement and contract
management process. Records must be kept for a minimum of three years
and be available for inspection by auditors.

The Procurement Plan is used as a simple tool for evaluating the efficiency
of the procurement process, by completing the actual contract value below
the cost estimate; and the actual times for advertising, contract signing and
completion, according to the plan.

The GAD should review the outcomes of procurement including:

e The Procurement Plans, with outcome tracking;
*  Numbers of tenders submitted for each contract;

e Percentage of submitted tenders that were rejected as non-
conforming;

* Any other challenges encountered in the procurement and contract
administration process.

GAD should compile a short report based on this review and present at a
reflection workshop. This review can then lead to identification of actions
needed to improve the efficiency and effectiveness of the procurement
process in the following year.

37 Township Development Grant
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CHECKLIST FOR COMPLETNESS OF TENDER DOCUMENT

Comments

All Bills of Quantities completed

Form of Tender Signed and Sealed

Programme of Works

Schedule of Equipment

Schedule of Personnel

Signed Declaration of Copy
Documents

Singed Declaration Of Eligibility

Financial Statements etc

Information about Ongoing
Contracts

Information about Previous
Contracts

Information about Company

Tenderer
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Glossary for Procurement and Related Terms English to Myanmar

accountability

advance payment
allocated/approved budget
analysis of rates

annual budget

annual foreign exchange budget
award of contract

bid bond

bill of quantities

bribery

capital budget

central bank of myanmar
cheque

collusion

community contracting
comparative procurement method
complaints

completion certificate
complex procurement
consultancy services
consultant firm

conditions of contract
contract

contract data

contract deposit

contract negotiation
contractor

copy right

corruption

cost estimation

criteria

defects liability period
detailed design

direct contracting

direct financial risk

direct procurement method
directive no. 01/2017
directorate of investment and company registration
drawings

estimate/cost estimate
ethical

ethics

evaluation criteria
evaluation method
evaluation report

execution
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expression of interest
feasibility study

final payment

financial proposal

fixed schedule of payments
floor price

floor price committee

force majeure

form of tender/tender form

general administration department

government departments/agencies

grievance handling team
guideline

indirect financial risk
individual consultant
instructions to tenderers
intellectual property

interim payment

international competitive bidding
international good practice
invitation to bid

large works

letter of acceptance
liquidated damages

local governance programme
malpractice

market price

medium works

methodology

moral

myanma economic bank
national competitive bidding
national planning and budget bill
offered price

office of the auditor general
open tendering

payment

payment order

performance guarantee
post-qualification
pre-qualification

president's office

principles of public procurement
procedures

procurement guideline
procurement methods
procurement plan

procurement process
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procurement thresholds
programme of works

prohibitions

public procurement

quality assurance and verification committee
quality control

quality criteria

quotation

recurrent budget

republic of the union of myanmar
reputational risk

retention money

risk management

service provider

small works

specifications

standard unit rates

standards and criteria

state owned bank account

state owned property

successful tenderer

supervision

supplier

technical proposal

technical risk

technical specifications

technical supervisor

technique

technology

tender box

tender deposit

tender document

tender evaluation

tender evaluation process
tender form

tender notice

tender price

tender receiving and assessing committee
tender validity period

tenderer

township development grant
township development grant manual
transparency

type of currency

united nations development programme
W/VTA meeting

work authority

workshop
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Empowered lives.
Resilient nations.

United Nations Development Programme
No. 6, Natmauk Road, Tamwe Township
P.O. Box 650, Yangon 11211

Myanmar
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