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REQUEST FOR QUOTATION
TEKLIFE DAVET

NAME & ADDRESS OF FIRM
FIRMANIN ADI VE ADRESI

DATE: 22.10.2019
TARIH: 22.10.2019

REFERENCE: UNDP-TUR-RFQ(GTWDP)-2019/26

Dear Sir / Madam:

We kindly request you to submit your
quotation for Procurement of 10 Turnkey
Vegetable Greenhouse Demonstration within
the scope of Goksu Taseli Watershed
Development Project, as detailed in Technical
Specifications provided as Annex 1 of this RFQ.
When preparing your quotation, please be
guided by the form attached hereto as Annex 2.

Quotations may be submitted on or before
22.11.2019, 17:00 (GMT+3) and via hand
delivery or courier mail to the address below:

United Nations Development Programme
(UNDP)

Yildiz Kule, Yukar1 Dikmen Mahallesi, Turan
Giines Bulvari, No:106, Kat:21, 06550,
Cankaya, Ankara/Turkey
Attn:Mr. Caglar SELCUK
ISG Procurement Officer, UNDP

Sayin Ilgili:

Teklife Davet Ek [’de verilen, hizmet
sartlarinda  detaylandirtlan  Goksu  Taseli
Havzast Kalkinma Projesi kapsanunda alinacak
olan Anahtar Teslimi 10 Sebze Serasi
Demonstrasyonu Satin Alimi icin teklifinizi
sunmanizi saygilarimizla rica ederiz. Teklifinizi
liitfen Ek 2’de sunulmus formun rehberliginde
hazirlayiniz.

Teklifler asagida belirtilen adrese, 22.11.2019,
saat 17:00 (GMT+3)tarihine kadar elden veya
kargo yolu ile teslim edilebilir:

Birlesmis Milletler Kalkinma Programi
(UNDP)

Yildiz Kule, Yukari Dikmen Mahallesi, Turan
Giines Bulvari, No:106, Kat:21, 06550,
Cankaya, Ankara/Tiirkiye
Ilgili Kisi: Caglar SELCUK
ISG Satin Alma Sorumlusu, UNDP




It shall remain your responsibility to ensure that
your quotation will reach the address above, on
or before the deadline. Quotations received by
focal person of UNDP after the deadline and
time indicated above, for whatever reason, shall
not be considered for evaluation.

Please note that Turkish version of this RFQ and
its Annexes are given only for reference
purposes. In case of an inconsistency between
Turkish and English versions, the English
version shall prevail.

Please take note of the following requirements
and conditions pertaining to supply of the
good/s:

Teklifin belirtilen tarihte veya oncesinde, ilgili
adrese ulagmast sizin sorumlulugunuzdadir.
Belirtilen tarih ve saatten sonra UNDP ilgili
personeline teslim edilen teklifler hangi sebeple
olursa olsun, degerlendirmeye alinmayacaktir.

Ihale dokiimanimin Tiirkce versiyonu sadece
referans amacli verilmektedir. Tiirkce ve
Ingilizce  versiyonlari  arasinda  tutarsizlik
olmast halinde Ingilizce versiyonu gecerli
olacaktir.

Teklifinizi hazirlarken liitfen asagida belirtilen
mal/lar ile ilgili gereklilikleri ve kosullar
dikkate aliniz:

Subject of Procurement

Procurement of 10 Turnkey Vegetable
Greenhouse Demonstrations within the scope of
Goksu Taseli Watershed Development Project

Satin Almanin Konusu

Goksu Taseli Havzast Kalkinma Projesi
kapsaminda, 10 adet Anahtar Teslimi Sebze
Serast Demonstrasyonu Satin Alumi

Deadline for the Submission of Quotation

Son Teklif Verme Tarihi

22.11.2019, 17:00 (GMT+3)

Quotations submitted later than the date and
time specified above shall not be accepted. The
Issuing Office does not take any responsibility
of any delay caused by mail, parcel or courier
service or any other appointee. It is strongly
recommended to the Offerors to take the
respective measures for the prevention of these
delays.

22.11.2019; 17:00 (GMT+3)

Yukarida belirtilen tarih ve saatten sonra teslim
edilen teklifler kabul edilmeyecektir. IThale
Makami posta, kargo veya kurye sirketlerinden
veya gorevlendirdikleri kigilerden kaynaklanan
gecikmelerden sorumlu olmayacaktir.
Isteklilerin bu tip gecikmelere karsi tedbir
almalart onerilmektedir.

Currency of Quotation
Turkish Liras

Teklifin Para Birimi
Tiirk Lirast

Value Added Tax on Price Quotation

The price quotations must be exclusive of
VAT.

United Nations and its subsidiary organs are
exempt from taxes. It is the Offeror’s
responsibility to learn from relevant authorities
(Ministry of Finance) and/or to review and
confirm published procedures and to consult
with a certified public accountant as needed to
conform the scope and procedures of VAT
exemption application as per all related laws and
legislation on VAT.

Fiyat Teklifinde Katma Deger Vergisi (KDV)

Fiyat teklifleri KDV haric olarak
hazirlanacaktr.

Birlesmis  Milletler ve bagli  kuruluslar
vergilerden muaftir. KDV ile ilgili biitiin icerik
ve uygulama yontemlerinin ilgili kurumlardan
(Maliye  Bakanligi)  ogrenilmesi  ve/veya
yayumlanmig mevzuatin incelenmesi ve teyit
edilmesi, gerektiginde bir yeminli mali miisavir
ile goriisiilmesi teklif sahibinin
sorumlulugundadir.




Period of Validity of Quotes starting from
the deadline for Submission of quotation

90 days
In exceptional circumstances, UNDP may

request the Offeror to extend the validity of their
Quotation beyond what has been initially
indicated in this RFQ. The Proposal shall then
confirm the extension in writing, without any
modification whatsoever on the Quotation.

En Son Teklif Verme Tarihinden Itibaren
Tekliflerin Gecgerlilik Siiresi

90 giin

Istisnai  durumlarda,  teklif — sahiplerinden
tekliflerinin gecerlilik siiresini Teklife Davet
dokiimanminda belirtilen siireden daha geg¢ bir
tarihe ertelenmesi talep edilebilir. Teklif sahibi,

bovyle bir durumda, teklifte herhangi bir
degisiklik olmaksizin, sure uzatimint yazili

olarak teyit eder.

Documents that Must be Submitted by The
Offeror to Establish Qualification

a) UNDP’s Request for Quotation (this
document), each and every page stamped and
signed by duly authorize representative of the
Offeror.

The Offerors shall submit Quotation Submission
Forms (Table 1, Table 2 and Table 3) as
provided in Annex 2 in accordance with the
Technical Specifications in Annex 1.

b) Chamber Registration:

(1) Real person entity Offerors: A registration
certificate obtained within the year of date of the
RFQ or within the year of Quotation submission
deadline, from chamber of
commerce/industry/tradesmen and craftsmen or
any other corresponding chamber.

(i) Legal entity Offerors: A registration
certificate obtained within the year of date of the
RFQ or within the year of Quotation submission
deadline, from chamber of commerce and/or
industry.

c¢) Signature Authority:

(i) Offerors who are Real Bodies: The original
version of the notarized Authority to Sign
document.

(i1) Offerors who are Legal Bodies Original or
notarized copy of the Trade Registry Gazette
showing the latest status indicating the partners,
members or founders of the legal entity and
officials in the administration of the legal entity,
and notarized signatory circulars and the
original version of the notarized Authority to
Sign document.

Teklif Sahibi Tarafindan Sunulmas: Zorunlu
Dokiimanlar

a) Her sayfasi kaseli ve teklif sahibinin yetkili
temsilcisi tarafindan imzalannmis UNDP nin
Teklife Davet Dokiimani (isbu dokiiman)

Teklif sahibi, FEk-1’deki Teknik Sartname
uyarinca, Ek-2"de sunulmus olan Teklif Sunum
Formlarini (Tablo 1, Tablo 2 ve Tablo 3)
gonderecektir.

b) Oda Kayd:

(i) Gercek kisi istekliler: Kayitli olunan ticaret
veya sanayi odasindan veya esnaf ve
sanatkdrlar odasindan veya ilgili meslek
odasindan, teklife davet tarihinin ya da son
basvuru tarihinin icinde bulundugu yilda
alinnus, ilgili odaya kayitli olundugunu gosterir
belgenin asli.

(ii) Tiizel kisi istekliler: Ilgili mevzuat geregi
kayitli olunan ticaret ve/veya sanayi odasindan,
Teklife Davet tarihinin ya da son basvuru
tarihinin icinde bulundugu yilda alinmus, tiizel
kisiligin odaya kayitli oldugunu gosterir belge
ash

c) Imza Yetkisi:

(i) Gergek kisi istekliler: Noter tasdikli imza
beyannamesi drneginin asli.

(ii) Tiizel Kisi Istekliler: Ilgisine gore tiizel
kisiligin ortaklari, iiyeleri veya kuruculart ile
tiizel kisiligin yonetimindeki gorevlileri belirten
son durumu gosterir Ticaret Sicil Gazetesi’'nin
aslt veya noter tasdikli kopyasit veya bu
hususlart tevsik eden belgeler ile tiizel kisiligin
noter tasdikli imza sirkiileri ve noter tasdikli
vetki belgesinin asli.




d) An official documents shall be submitted
declerated that the Offeror is not be in the
circumstances of disqualification or restriction
to participate in a tender and/or undertake a
contract, as set forth by Turkish Public
Procurement Authority or by relevant laws in
Turkey or by relevant laws of the country in
which they operate.

e) Certificates of tomato seedling (according to
Article 2 of “Planting” of Annex 1- Technical
Specifications) shall be submitted with the

d) Isteklinin Kamu Ihale Kurumu tarafindan
veya Tiirkiye’deki konu ile iligkili kanunlar veya

faaliyet gosterdikleri iilkenin ilgili kanunlar

cercevesinde, ihale digi birakilacaklar veya

ihaleye  katilamayacaklar  ve/veya kontrat
viiklenemeyecekler — durumunda  olmadigini

gosteren resmi belge sunacaktir.

e) Domates tiiriiniin sertifikalart da (Ek-1 —
Teknik Sartname Dikim madde 2’ye gore)
teklifle beraber sunulmalidtr.

quotation.
Partial Quotes Kismi teklif
Not permitted. Izin verilmemektedir.

Offerors have to quote prices for the whole
requirement (for all Items listed in the
Quotation Submission Form).

Teklif sahipleri, ihalenin tamamu (Teklif Sunum
Formu’nda yer alan kalemlerin tamami) icin

fivat teklifi verecektir.

Exact addresses of Turnkey Delivery and

Anahtar Teslim ve Kurulum Yerlerinin Tam

Installation Locations

The turnkey delivery and installation locations
shall be as, Ahirli, Bozkir, Taskent and
Yalihiiyiik districts in Konya Province.

The exact addresses of the places where the
vegetable greenhouse demonstration shall be
installed are included in the Table 2:
Installation Addresses of the Turnkey
Vegetable Greenhouse Demonstrations of
Technical Specifications (Annex-1).

Exact delivery and installation addresses may be
subject to change by Ministry of Agriculture and
Forestry (MoAF) within the same district, in
such situation the Offerors shall not change
the prices they quote in response to this RFQ
during contract implementation For this
reason, the Offerors should develop their prices
with the consideration of the possible
installation location changes.

Adresleri

Anahtar teslim ve kurum yerleri; Konya ilinin
Ahirli, Bozkir, Taskent ve Yalihiiyiik ilcelerinde
olacaktir.

demonstrasyonunun

Sebze serasi

kurulumlarimin -~ yapilacagt  yerlerin  tam
adresleri Teknik Sartname’de (Ek-1) bulunan
“Tablo 2: Anahtar Teslimi Sebze Serasi

Demonstrasyonlart  Kurulum  Adresleri”

tablosunda yer almaktadir.

Kesin teslimat ve kurulum adresleri, Tarum ve
Orman Bakanligt (MoAF) tarafindan,ayni ilge
strlarinda  olmak  kaydiyla,degistirilebilir,
bovyle bir durumda, Teklif Sahipleri sozlesmenin
uygulanmasi asamasinda, bu Teklif Daveti’ne
istinaden verdikleri fiyatlart degistiremez. Bu
sebeple teklif sahipleri fiyatlarini, olast kurulum
yeri degisikliklerini dikkate alarak

hesaplamalidir.

Inspection and Acceptance

In addition to the Article 11 “Purchase of
Goods” of Annex 3- General Terms And
Conditions For Contracts, after vegetable

Muayene ve Kabul

Ek 3- Sozlesmeler I¢cin Genel Hiikiim Ve
Kosullar Madde 11 “Mal Satin Alimi”’na ek
olarak, sebze seralarinin kurulumlar




greenhouses have been installed, inspection and
acceptance procedures shall be carried out by
the Inspection and Acceptance Committee.

At the end of the inspections, UNDP has the
right to not release to the Contractor any
payments in the event that the Inspection and
Acceptance Committee detects incomplete
and/or improper work in accordance with the
Technical Specifications.

Kabul
kabul

yvapuldiktan ~ sonra  Muayene ve
Komisyonu tarafindan muayene ve
islemleri yapilacaktir.

Muayenelerde, Muayene ve Kabul Komisyonu
tarafindan teknik sartnameye uymayan ve/veya
eksik yapilan isler tespit edildigi taktirde,
UNDP, Yiikleniciye hicbir iicret oOdememe
hakkina sahiptir.

Latest Date of Deliver of Goods

The Contractor shall complete installation of
each vegetable greenhouse and make ready for
inspection and acceptance of UNDP within 60
days following UNDP’s notification to
commence the turnkey delivery. (The planned
notification to commence is February 2020.)

Isin Son Teslim Tarihi

Yiiklenici, her bir sebze serasinmin anahtar teslim
kurulumunu, UNDP tarafindan kendisine ise
baslama tarihinin verilmesini miiteakip 60 giin
icinde tamamlayarak muayene ve kabule hazir
hale getirecektir. (Planlanan ise baslama
tarihinin bildirilmesi Subat 2020 dir.)

Liquidated Damages

UNDP shall deduct 2% of the Total Contract
Amount from the payments to be released to the
Contractor for each week of delay beyond the
60-day period stipulated above has expired.
UNDP reserves the termination of the contract
right when the deducted amount for liquidated
damages exceeds 10 percentage of the contract
price.

Tazminat

UNDP, yukarida belirtilen 60 giinliik siirenin
dolmaswindan sonraki her bir haftalik gecikme
icin sozlesme bedelinin %2 ’sini, Yiikleniciye
odenecek bedelden kesecektir. UNDP, tazminat
kapsaminda yapilan kesinti miktarinin sozlesme
bedelinin %10 asmast durumunda, sozlesmeyi

fesih hakkini sakli tutmaktadir.

Eligibility

An Offeror shall be legally established as a
single entity or a real person.

Offerors, as of the date of submission of the
quotation, should not be in the circumstances of
disqualification or restriction to participate in a
tender and/or undertake a contract, as set forth
by Turkish Public Procurement Authority or by
relevant laws in Turkey or by relevant laws of
the country in which they operate. (To be
declared by the Offeror as per the Quotation
Submission Form included in Annex 2).

Uygunluk

Istekli tiizel veya gercek kisi olarak kurulmus
olmalidir.

Istekliler, tekliflerin sunuldugu tarih itibariyle,
Kamu  lhale Kurumu tarafindan  veya
Tiirkiye’deki konu ile iligkili kanunlar veya

faaliyet gosterdikleri iilkenin ilgili kanunlar

cercevesinde, “ihale disi birakilacaklar” veya
“ihaleye katilamayacaklar ve/veya kontrat
viiklenemeyecekler” durumunda olmamalidir.
(Istekli tarafindan Ek 2’de yer alan Teklif
Sunum Formu ile beyan edilecektir.)

Evaluation Criteria
Technical responsiveness/Full compliance to
requirements and lowest price.

Degerlendirme Kriterleri
Teknik Uyumluluk/Gereklilikleri tam karsilama
ve en diigiik fiyat.




Full acceptance of the General Terms and
Conditions For Contracts.

Genel Sozlesme Hiikiim ve Kosullarina tam
uygunluk.

UNDP will award to
One and only one Offerror.

UNDP Sozlesmeyi
Sadece bir tedarikci ile imzalayacaktir.

Type of Contract to be Signed
Face Sheet Contract

Successful Offeror shall sign and return the
Contract to UNDP within 3 (three) days
following its receipt.

Imzalanacak Sozlesme Tiirii
Sozlesme

Ihaleyi kazanan Teklif Sahibi, Sozlesmeyi
kendisine iletildigi tarihten itibaren 3 (iic) giin
icinde imzalayip, UNDP ye iade edecektir.

Contract Effectivity

The Contract shall be effective on the date of last
signature by the parties.

Sozlesmenin Yiiriirliige Girmesi

Sozlesme taraflarca son imzalandig tarihte
viiriirliige girer.

Payment Terms and Conditions for Release

Odeme Sart ve Kosullart

of Payment
There is no advance payment under this

Contract.

The Contractor may request payment and submit
invoice/s after approval of installation and
turnkey delivery of each greenhouse based on
the declaration of conformity report of the
“Inspection and Acceptance Committee”

According to the Article 7 “Time and Manner of
Payment” of Annex 3- General Terms And
Conditions For Contracts, invoices shall be paid
within thirty (30) days of the date of their
acceptance by UNDP.

UNDP will review and accept the invoices after
approval of installation and turnkey delivery of
each greenhouse based on the declaration of
conformity report of the “Inspection and
Acceptance Committee”.

Alternative terms of payments shall not be
negotiated with the successful Offeror. The
Offeror shall not be entitled to receive any price
difference and/or additional amount from
UNDP for whatsoever reason, including but not
limited to increase in the costs of the Offeror or
any missing goods/services in its Price Schedule
to be submitted in response to this RFQ.

Bu sozlesme altinda avans/on odeme yoktur.

Yiiklenici, “Muayene ve Kabul Komitesi”
uygunluk raporunun beyamina dayanarak her
seranin  kurulum ve anahtar tesliminin
onaylanmasindan sonra 6deme talep edebilir ve

fatura(lar) sunabilir.

Ek 3- Sozlesmeler icin Genel Hiikiim ve Kosullar
Madde 7 “Odemenin Zamani ve Sekli”’ne gore

faturalar, UNDP tarafindan kabul edildikten

sonraki otuz (30) giin icerisinde odenecektir.

UNDP, “Muayene ve Kabul Komitesi”
uygunluk raporunun beyamina dayanarak, her
seranin  kurulum ve anahtar tesliminin

onaylanmasindan sonra faturalart inceleyecek
ve kabul edecektir.

Basarili teklif sahibi ile alternatif 6deme sartlari
pazarlik edilmeyecektir. Tedarik¢ci, maliyet
artisi veya Fiyat Teklifi’'ndeki eksik mal/hizmet
sebepleri de dahil olmak iizere ve bunlarla da
sturlt  olmamak  kaydiyla hicbir  sebeple
UNDP den fiyat degisikligi ve/veya fiyat artisi
talep edemeyecektir.




Contact Person for Inquiries
(Written inquiries only)!

Caglar SELCUK, ISG Procurement Officer
tr.procurement@undp.org

Any delay in UNDP’s response shall not be used
as a reason for extending the deadline for
submission, unless UNDP determines that such
an extension is necessary and communicates a
new deadline to the Proposers.

Sorular Icin Irtibat Kisisi (Sadece Yazili
Sorular Alinacaktir) ®

Caglar SELCUK, ISG Satin Alma Sorumlusu
tr.procurement@undp.org

UNDRP teklif verme tarihinin uzatilmasina gerek
duymadig ve teklif sahiplerine yeni bir son teklif
verme tarihi iletmedigi siirece, UNDP nin yanit
vermesindeki gecikmeler, teklif verme tarihinin
otelenmesi icin sebep sayilmayacaktir.

Annexes to this RFQ

Technical Specifications (Annex 1)
Quotation Submission Form (Annex 2)
General Terms of Conditions for Contracts
(Annex 3)

Non-acceptance of the terms of the General
Terms and Conditions for Contracts (GTC) shall
be grounds for disqualification from this
procurement process.

Teklife Davet’in Ekleri

Teknik Sartname (Ek 1)

Teklif Sunum Formu (Ek 2)

Sozlesmeler icin Genel Hiikiim ve Kosullar (Ek
3)

Sozlesme icin Genel Hiikiim ve Kosullar’in
kabul edilmemesi teklif sahibinin bu satin alma
siirecinden diskalifiye olmasina sebep olacaktir.

Goods offered shall be reviewed based on
completeness and compliance of the quotation
with the minimum specifications described
above and any other annexes providing details
of UNDP requirements.

The quotation that complies with all of the
specifications, requirements and offers the
lowest price, as well as all other evaluation
criteria indicated, shall be selected. Any offer
that does not meet the requirements shall be
rejected.

Any discrepancy between the unit price and the
total price (obtained by multiplying the unit
price and quantity) shall be re-computed by
UNDP. The unit price shall prevail and the total
price shall be corrected. If the Offeror does not
accept the final price based on UNDP’s re-

Teklif edilen mallar, yukarida agiklanan asgari
kosullar ve diger eklerde detaylandirilan UNDP
gereklilikleri ile uyumluluguna
degerlendirilecektir.

gore

Belirtilen diger tiim degerlendirme olciitlerin
yvami sira, teknik sartnameler, gereklilikler ve
kosullar ile uyumlu olan ve en diisiik fiyatt veren
teklif secilecektir. Belirtilen gereklilikleri
karsilayamayan teklifler reddedilecektir.

Birim  fiyat ile birim fiyatin adet ile
carpilmasindan elde edilen toplam fiyat
arasinda bir farklilik olmasi durumunda,
hesaplamalar ~ UNDP  tarafindan  yeniden
vaptlacaktir. Bu durumda, birim fiyat dikkate
alinarak toplam fiyat diizeltilecektir. Teklif
Sahibi UNDP tarafindan yapilan bu yeniden

! This contact person and address is officially designated by UNDP. If inquiries are sent to other person/s or
address/es, even if they are UNDP staff, UNDP shall have no obligation to respond nor can UNDP confirm

that the query was received.

2 Bu irtibat kisisi ve adresi UNDP tarafindan resmi olarak belirlenmistir. Sorularin baska kisi (ler) veya
adres(ler)e gonderilmesi halinde, bu kisiler UNDP ¢alisani olsalar dahi, UNDP nin bu sorulara cevap verme
zorunlulugu olmamastyla birlikte UNDP soz konusu sorunun ulastigini teyit edemez.




computation and correction of errors, its

quotation will be rejected.

After UNDP has identified the lowest price
offer, UNDP reserves the right to award the
contract based only on the prices of the goods in
the event that the transportation cost (freight and
insurance) is found to be higher than UNDP’s
own estimated cost if sourced from its own
freight forwarder and insurance provider.

At any time during the validity of the quotation,
no price variation due to escalation, inflation,
fluctuation in exchange rates, or any other
market factors shall be accepted by UNDP after
it has received the quotation. At the time of
award of Contract or Purchase Order, UNDP
reserves the right to vary (increase or decrease)
the quantity of services and/or goods, by up to a
maximum twenty-five per cent (25%) of the
total offer, without any change in the unit price
or other terms and conditions.

Any Purchase Order that will be issued as a
result of this RFQ shall be subject to the General
Terms and Conditions attached hereto. The
mere act of submission of a quotation implies
that the vendor accepts without question the
General Terms and Conditions of UNDP herein
attached as Annex 3.

UNDP is not bound to accept any quotation, nor
award a contract/Purchase Order, nor be
responsible for any costs associated with a
Offeror’s preparation and submission of a
quotation, regardless of the outcome or the
manner of conducting the selection process.

Please be advised that UNDP’s vendor protest
procedure is intended to afford an opportunity to
appeal for persons or firms not awarded a
purchase order or contract in a competitive
procurement process. In the event that you
believe you have not been fairly treated, you can
find detailed information about vendor protest
procedures in the following link:

http://www.undp.org/content/undp/en/home/op
erations/procurement/business/protest-and-
sanctions/

hesaplamay: kabul etmez ise, teklifi gecersiz
sayilacaktir.

UNDP en diisiik fiyat teklifini tespit ettikten
sonra, teklif edilen nakliye (naviun+sigorta)

fiyatinin kendi nakliyecisi ve sigortacisindan

aldigi tahmini maliyetten yiiksek oldugunu tespit
ederse, sozlesmeyi sadece mal fiyati iizerinden
verme hakkina sahiptir.

Teklifin gecerliligi boyunca herhangi bir
zamanda, fiyat yiikselisi, enflasyon, doviz

kurlarindaki dalgalanma veya herhangi bir
diger piyasa faktoriine bagli fiyat degisimi, teklif
alindiktan sonra UNDP tarafindan kabul
edilmeyecektir. Sozlesme veya siparis emrinin

imzalanmast  sirasinda UNDP, iiriinlerin
adetlerini birim fiyat ve diger kosullarda
degisiklik olmaksizin maksimum %25
degistirme (artirma veya azaltma) hakkina
sahiptir.

Bu Teklife Davet sonucunda imzalanacak
sozlesme, ekte sunulan Genel Hiikiim ve

Kosullar’a tabidir. Bu baglamda, Teklif Sahibi,
teklifini sunmakla, sorgulamaksizin Ek 3’de
sunulan UNDP Genel Hiikiim ve Kosullart’ ni
kabul etmis olur.

Degerlendirme siireci tamamlanmadan, UNDP
herhangi bir teklifi kabul etme, sozlesme yapma
veya Teklif Sahibi’nin teklifi hazirlarken ve
sunarken yapmis oldugu masraflarla iligkili
hi¢bir kosuldan sorunlu tutulamaz.

UNDP 'nin satici protesto prosediirii; rekabetci
bir ihale siireci sonucunda bir satin alma
siparisi veya sozlesme olmamast durumunda
kisiler veya firmalar icin itiraz etme imkadni
sunmayt amaclamaktadir. Eger bir satin alma
siirecinde kendinize adil muamele edilmedigini
diisiiniiyorsaniz, asagidaki uzantidan satic
protesto  islemlerine iliskin  detaylt  bilgi
edinebilirsiniz:

hitp://www.undp.org/content/undp/en/home/op
erations/procurement/business/protest-and-
sanctions/




UNDP encourages every prospective Vendor
to avoid and prevent conflicts of interest, by
disclosing to UNDP if you, or any of your
affiliates or personnel, were involved in the
preparation of the requirements, design,
specifications, cost estimates, and other
information used in this RFQ.

UNDP implements a zero tolerance on fraud and
other proscribed practices and is committed to
identifying and addressing all such acts and
practices against UNDP, as well as third parties
involved in UNDP activities. UNDP expects its
suppliers to adhere to the UN Supplier Code of
Conduct found in this link:

https://www.un.org/Depts/ptd/about-us/un-
supplier-code-conduct

Please note that the Turkish version of the
solicitation document is given for reference
purposes. In case of a conflict between Turkish
and English versions, English version shall
prevail.

Thank you and we look forward to receiving
your quotation.

Sincerely Yours,

Sukhrob Khojimatov
Deputy Resident Representative
22.10.2019

UNDP; sizin, istiraklerinizin veya
personelinizin - 56z konusu  Teklife Davet
kapsaminda belirtilen gereksinimlerin,
tasarimlarin, ézelliklerin, maliyet tahminlerinin
ve kullamlan diger bilgilerin hazirlanmasina
dahil olmast durumunda UNDP 've bildirmek
suretiyle, ¢cikar catismalarinin énlenmesini ve
engellenmesini onerir.

UNDP  yolsuzluk ve diger yasaklanmus
eylemlere sifir tolerans uygular ve UNDP

faaliyetlerinde yer alan iigiincii partiler de dahil

olmak iizere UNDP've karst yapilan bu
eylemleri tespit etmeye ve ortadan kaldirmaya
vonelik taahhiidiinii ortaya koyar. UNDP kendi
tedarikgilerinin asagidaki uzantida sunulan BM
Tedarik¢i Davramis Ilkeleri’'ne  katilmalaring
bekler.

https://'www.un.org/Depts/ptd/about-us/un-
supplier-code-conduct

Isbu ihale dokiimanmimin  Tiirkce versiyonu
referans amaglh verilmis olup, Tiirk¢e ve
Ingilizce versiyonlar arasinda bir wyumsuzluk
olmast durumunda, Ingilizce versiyon gegerli
olacaktir.

Tesekkiir eder, teklifinizi sunmanizi rica ederiz.

Saygilarimizla,

Sukhrob Khojimatov
Ulke Direktorii Yardimetsi
22.10.2019




ANNEX 1- TECHNICAL SPECIFICATIONS

EK 1- TEKNIK SARTNAME

PROCUREMENT OF TURNKEY
VEGETABLE GREENHOUSE
DEMONSTRATION WITHIN THE SCOPE
OF GOKSU TASELI WATERSHED
DEVELOPMENT PROJECT

Description of Procurement: Within the scope
of Goksu Taseli Watershed Development Project,
“10 turnkey vegetable greenhouse
demonstrations” in the villages and quarters
which are selected in the project site of Konya
Provincial Directorate of Agriculture and

Forestry.

GOKSU TASELI HAVZASI KALKINMA
PROJESI KAPSAMINDA ANAHTAR
TESLIMI SEBZE SERASI
DEMONSTRASYONU SATIN ALIMI

Satin Ahnan Isin Tanimi: Goksu Taseli
Havzast Kalkinma Projesi kapsaminda Konya 11

Tarim ve Orman  Miidiirliigiiniin ~ proje

sahasinda secilen koy ve mahallelerde “10 adet
Sebze Serast

Anahtar Teslimi

Demonstrasyonu”.

Table 1: Districts in which the Turnkey Vegetable Greenhouse Demonstrations will be

installed and Quantities

Tablo 1: Anahtar Teslimi Sebze Serasi Demonstrasyonlarinin Kurulacag Iigeler ve Adetler

Konya Province
Job Name (Konya Ili) Total
(Isin ad) (Toplam)
Ahirli Bozkir Tagkent Yalihiiyiik
Turnkey Vegetable Greenhouse
Demonstration
(Anahtar Teslimi Sebze Serasi 2 4 2 2 10
Demonstrasyonu)

Table 2: Installation Addresses of the Turnkey Vegetable Greenhouse Demonstrations
Table 2: Anahtar Teslimi Sebze Serast Demonstrasyonlart Kurulum Adresleri

ProYince Di§trict Quarter Island/Parcel
1l lice Mahalle Ada/Parsel
Ahirli Merkez 0/2852
Ahirli Merkez 0/3227
Bozkir Yoloren 113/22
Bozkir Karayahya 132/37
KONYA Bozkir Harmanpinar 0/3699
Bozkir Hacilar 149/8
Tagkent Bolay 186/31
Taskent Balcilar 493/55
Yalihityiik Yukart 202/83




Yalihiiyiik

Yukari

222/118

*Bxact turnkey delivery and installation addresses
may be subject to change by MoAF (Ministry of
Agriculture and Forestry) (within the same
districts) in such situation, the Contractor can not
change the unit prices they quote in response to
this RFQ during contract implementation. For this
reason, the Offerors should develop their prices
with the consideration of the possible installation
location changes.

Required Features:

1. Each vegetable greenhouse shall have a floor area
of 250 m? and shall be installed as turnkey basis on
the lands registered in island/parcels listed in
Table-2 in the neighbourhoods of the province and
affiliated districts given in Table-1.

2. The drip irrigation system should be connected to
the water supply grid and operated by the
Contractor. (The preparation of water source at the
edge of the land that water can be supplied
immediately to the drip irrigation system will be
provided by beneficiary who utilised for setting up
the demonstration.)

3. The Contractor shall install the greenhouses in a
turnkey manner, with all the montage processes
completed, the covering nylon drawn, the drip
irrigation system installed, all the equipment in
operation and the seedlings planted.

4. For all material, equipment, montage and labour
problems, a minimum 2 (two) year warranty shall
be given by the Contractor.

5. After the installation of greenhouses is completed,
the Contractor shall provide training on
ventilation, irrigation, to-do against snow load,
removal and re-laying of cover material, cleaning,
repair of future tears, general use and maintenance
of greenhouses.

*Kesin anahtar teslimi ve kurulum adreslerinin,
TOB (Tarun ve Orman Bakanligt) tarafindan
degistirilmesi soz konusu olabilir (aynt ilce
stnirlart  icerisinde), boyle bir durumda,
Yiiklenici sozlesmenin uygulanmast
asamasinda, bu Teklif Daveti’'ne istinaden
verdikleri birim fiyatlart degistiremez. Bu
sebeple Teklif Sahipleri olast kurulum yeri
degisikliklerini dikkate alinarak fiyatlarin
hazirlamalidirlar.

Istenen Ozellikler:

1. Her bir sebze serast 250 m? taban alanina
ahip olacak ve yukarida Tablo 1’de verilen il
ve bagh ilgelerin mahallelerinde Tablo 2 de
belirtilen ada/pariéllerde kayith arazilere
anahtar tellimi olarak kurulacaktir.

2. Damla

baglanip ¢alistirilmali Yiiklenici tarafindan

wlama lilteminin [u kaynagina
yvaptlacaktir. (Su kaynagimin damla sulama

iltemine hemen [u verilebilecek sekilde

arazinin basinda hazir edilmell,

demon!tralyonun  kurulacagi  yetistirici

tarafindan saglanacaktir.)

3. Yiiklenici firma seralart tiim montaj islemleri
tamamlannug, ortii naylonu cekilmis, damla
sulama sistemi kurulmus, tiim ekipmanlar
calisir halde ve fideler dikilmis halde anahtar
teslimi olacak sekilde kuracaktir.

4. Tiim malzeme, ekipmanlar, montaj ve iscilik

kaynakli  sorunlar icin, Yiiklenici firma

tarafindan en az 2 (iki) yil garanti verilecektir.
5. Yiiklenici
tamamlandiktan sonra havalandirma, sulama,

firma  seralarin  kurulumu

kar  yiikiine karst  yaptlacaklar,  oOrtii

malzemesinin kaldirilmast ve tekrar serilmesi,

temizlenmesi, meydana gelecek yirtiklarin




6. The Contractor shall cover all kinds of machinery,
tools, equipment, materials and labour
requirements with its own facilities. The
Contractor shall not seek any assistance from
UNDP regarding this matter. In the parts delivered
to the Contractor as a work place, the damages that
will occur during the transportation of the material
brought for the work shall be eliminated without a
charge by the Contractor.

7. The Contractor shall take all work and life safety
precautions before starting the installation. The
Contractor shall be responsible for the damage,
loss and accidents that occur during the
installation/repair activity. UNDP and/or Ministry
of Agriculture and Forestry shall not be held
responsible for any incidents that may occur.

8. Installation shall be smooth and appropriate to the
technique, and those who are not suitable shall be
removed and installed again. The Contractor shall
not charge any fees for this.

Vegetable Greenhouse:

1. Each vegetable greenhouses shall have a floor
area of 250 m2.

2. The vegetable greenhouse shall have 1 tunnel
and the tunnel width shall be 8 meters.

3. The vegetable greenhouses shall have at least
4.20 m ridge, 2.30 m height and a spring roof.

4. The distance between the outer poles and the
springs shall be no more than 2.5 meters.

5. The outer pillars shall be buried in at least 50
cm of soil, 75 cm deep on the ground, 20 cm
diameter fixed with concrete.

onartlmasi, seranmin genel kullanumi ve bakin
ile ilgili olarak egitim verecektir.

6. Yiiklenici, her tiirlii makine, arag, gerec,

malzeme ve isgiicii ihtiyacu kendi imkanlar
ile karsilayacaktir. Yiiklenici UNDP’den konu
ile ilgili  hichir  yardum  talebinde
bulunmayacaktir. Yiikleniciye ig yeri olarak
teslim edilen kisimlarda, is icin getirilmis
malzemenin tasinmast sirasinda meydana
gelecek zararlar, Yiiklenici tarafindan bir
licret talep edilmeden giderilecektir.

7. Yiiklenici firma, kurulum isine baslamadan

once, biitiin is ve can giivenligi tedbirlerini
alacaktir. Yapium/onarim faaliyeti esnasinda
meydana gelen hasar, ziyan ve kazalardan
viiklenici  firma sorumlu olacaktir.
Olusabilecek hicbir olayda UNDP ve/veya
Tarim ve Orman Bakanlhigi  sorumlu
tutulmayacaktir.

8. Montaj, diizgiin ve teknigine uygun olacak,

uygun olmayanlar tekrar soktiiriiliip montaj
ettirilecektir.  Yiiklenici  bundan  dolayt
herhangi bir iicret talep etmeyecektir.

Sebze Serasu:

1. Her bir kurulacak olan Lébze Léra’i 250 m?
taban alanmina Tahip olacaktir.

2. Sebze Serali tek tiinelli olarak kurulacaktir
ve tiinel [enigligi 8 metre olacaktir.

3. Sebze Serasi en az 4,20 m tepe
viiksekligine, en az 2,30 m oluk alti
viiksekligine sahip ve yay catili olacaktir.

4. Dus direkler ve yaylar arast mesafe en fazla
2,5 metre olacaktir.

5. Dus direkler en az 50 cm topraga
gomiilecek, yere 75 cm derinlik, 20 cm
capinda betonla sabitlenmis olacaktir.




10.

11.

12.

13.

14.

The posts and carrier beams shall be at least 60
mm from the box or pipe profile, 2.5 mm meat
thick and without attachment.

The tunnel shall be supported by cross support
posts from a minimum 34 mm box or pipe
profile to either side of the posts at the four
corners.

Top spring material and fasteners shall be
made from at least 40 mm box or pipe profile.

Greenhouse abdominal bond and abdominal
bond spring connection shall be made from at
least 20 mm box or pipe profile.

The greenhouse shall be connected with the
abdominal bond at least one point from the top
of the roof spring with at least 20 mm diameter
and at least 2 mm meat thick pipe (abdominal
bond strap).

The vegetable greenhouse shall be made of
corrosion resistant galvanized material with
robustness that can withstand wind and snow
load according to zone conditions.

Wind resistance shall be at least 120 km/h and
snow load resistance shall be at least 30 kg/m?2.

The mast, beam and support elements shall be
mounted with screw-bolts and welding shall
not be used at the points in contact with the
cover nylon.

The elements connecting all the galvanized
parts should be molded in special form and
design and should provide the possibility of
welding and modular assembly in order to
change the location of the greenhouse when
necessary. The fasteners must be multi-
functional and provide mounting practicality
and speed by performing several functions at
the same time when necessary. All of the bolts
and nuts used shall be galvanized, to prevent
loolening by vibration[; fibroul, flanged or
spring-loaded rondele nuts shall be used.

10.

11.

12.

13.

14.

Direkler ve tasiyict kirisler en az 60 mm
kutu veya boru profilden, 2,5 mm et
kalinliginda ve eksiz olacaktir.

Tiinelin dort kosesindeki direklerin iki
yanlarina en az 34 mm kutu veya boru
profilden ¢apraz destek direkleri ile destek
vapilacaktir.

Ust yay malzemesi ve baglanti elemanlart
en az 40 mm kutu veya boru profilden
yvapilacaktir.

Sera karin bagt karin  bagt yay
baglantisi en az 20 mm kutu veya boru
profilden yapilacaktir.

ve

Sera, karmn bagi ile cati yay tepesinden en
az bir noktadan en az 20 mm capinda ve en
az 2 mm et kalimhiginda boru ile
baglanacaktir (karin bagt askist).

Sebze serasi, bolge sartlarina gore riizgdr
ve kar yiikiine dayanabilecek saglamlikta,
korozyona dayanikl galvanize
malzemeden yapilacaktuir.

Riizgdr dayanimi en az 120 km/h, kar yiikii
2
dayamumi en az 30 kg/m” olacaktir.

Direk, kiris ve destek elemanlart vida-
cwvata ile monte edilmis olacak, Oortii
naylonuna temas eden noktalarda kaynak
kullanilmayacakttr.

Galvanizli  tiim  parcalart  birbirine
baglayan elemanlar, ozel form ve dizaynda
kaliplanarak, gerektiginde seranin yerinin
degistirilebilmesi  icin  kaynaksiz  ve
modiiler montaj imkdmi saglamalidir.
Baglanti  elemanlart ¢cok  fonksiyonlu
olmali, gerektiginde ayni anda birkag islevi
gorerek montaj pratikligi ve siirati
saglamalidir.  Kullamilan  civata  ve
somunlarin  tamami galvanizli olacak,
titresimlerle gevsemeyi oOnlemek icin;
fiberli, flansli ya da yayli rondele somun
kullanilacaktur.




15.

16.

17.

18.

19.

20.

21.

22.

Attachment of the greenhouse cover to the
installation shall be made by using plastic
attachment clips to prevent tearing and
deformation of the cover.

In addition, these sections shall be supported
with double layer cover so that the cover is not
damaged where the greenhouse cover is
attached.

12 rows of plant suspension wire shall be
wired from 3 mm galvanized wire into the
tunnel. The suspension wire should be able to
withstand the plant weight of 25 kg/m?.

At least 50 cm and 120 cm can be opened in
the left and right parts of greenhouses, at least
21 mm, 2 mm thick pipe profile on the
winding manual ventilation shall be made.

In order to make agricultural activities and
post-harvest loading and transportation work
easy in the vegetable greenhouse, a door shall
be placed on the forehead of the vegetable
greenhouse on the side of the transportation
road. The door shall be at least 100 cm wide,
at least 200 cm height, and shall be made of a
40 mm box or pipe profile.

There shall be ventilation windows with at
least 1 m? opening which can be opened and
closed manually at 2 meters above the floor in
the non-door areas of the vegetable
greenhouse.

40 mesh (160 eyes/cm?), UV resistant fly tulle
shall be wired to the ventilation in the right,
left and forehead parts of the greenhouse. The
towed tulle shall completely close the vents
and shall not be torn anywhere.

Polythene greenhouse cover UV, IR, EVA,
AntiFog doped, at least 175 pum, at least 36
months of durability, total visible light
transmission shall be at least 85%.

15.

16.

17.

18.

19.

20.

21

22.

Sera ortiisiiniin konstriiksiyona
tutturulmasi, ortiiniin yirtilma ve
deformasyonunu énlemek amaciyla plastik
tutturma klipsleri kullanilarak
vapilacaktir.

Ayrica, sera ortiisiiniin  tutturuldugu

verlerde Ortiiniin zarar gormemesi icin bu
kisumlar cift kat ortii ile desteklenecektir.

Tiinel icerisine 3 mm galvanizli telden 12

sira bitki asma teli cekilecektir. Asma teli
D 7 ey~ v . ..

25 kg/m” bitki agirligina dayanabilmelidir.

Seralarin sag ve sol kissmlarinda en az 50
cm, en fazla 120 cm acilabilen, en az 21
mm, 2 mm kalinliginda boru profil iizerine
sardirmall maniiel havalandirma
vapilacaktir.

Sebze serasinda tarumsal faaliyetlerin ve
hasat sonrast yiikleme ve nakliye islerinin
kolay yapilabilmesi icin sebze serasinin
ulasim yolu tarafinda kalan alnina bir kapt
vaptlacaktir. Kapt en az 100 cm genislikte,
en az 200 cm yiikseklikte olacak, 40 mm
kutu veya boru profilden yapilacaktir.

Sebze serasumin kapt olmayan alanlarinda
verden 2 metre yiikseklikte maniiel acilip
kapanabilen en az 1 m’ acikliga sahip
havalandirma pencereleri olacaktir.

Seramin sag, sol ve alin kisuimlarinda
yvaptlacak havalandirmalara 40 mesh (160
goz/em?), UV  dayamikly  sinek  tiilii
cekilecektir. Cekilen tiil, havalandirmalart
tamamen kapatacak, herhangi bir yerinde
yurtik olmayacaktir.

PE Sera ortiisii UV, IR, EVA, AntiFog
katkili, en az 175 mikron, en az 36 ay
dayanimli, toplam gortiniir stk
gecirgenligi en az %85 olacaktir.




23. The greenhouse cover shall be laid at least 50
cm longer on the soil surface from the foothills
of the greenhouse, and it shall be covered and
buried in the soil.

24. Two layers of covering nylon shall be drawn
from the side vents to the soil.

25. In vegetable greenhouse, landing gutters shall
be made for stormwater evacuation.

Planting:

1. Seedlings produced in accordance with the
provisions of “Vegetable Seedling Production
and Marketing Regulation”(publication date and
number on Official Journal is 17.01.2008 and
26759) shall be planted in the greenhouse in
accordance with the technique.

2. Tomato seedling shall be planted in the vegetable
greenhouses. Seedlings to be planted at least
1,000 pieces, cello cultivated state, suitable for
highland cultivation, F1, hybrid, lank, 3-4 real
leaf shall be developed.

3. Catalogues and documents showing the varieties
of seedlings to be planted must be delivered
before planting. The damage and loss that may
occur during transportation, vacationing and
planting shall be covered by the contractor.

Drip Irrigation for Vegetable Greenhouses

1. Bringing water up to the greenhouse (up to 30
meters near the greenhouse) is under the
responsibility of the farmer to be established
demonstration. The Contractor shall install the
in-greenhouse drip irrigation system and run it
with connecting it to the water source.

2. Drip irrigation system should be designed to
water the greenhouse separately in 2 equal
parts as the right part and the left part. The
water of these parts must be cut separately and
the manifold pipe must have the appropriate
manual valve assembly for this work.

23. Sera ortiisii seramin eteklerinden toprak
viizeyine en az 50 cm daha uzun serilecek,
iizeri kapatilarak topraga gomiilecektir.

24. Yan havalandirmalardan topraga kadar
olan kisumlara iki kat ortii naylonu
cekilecektir.

25. Sebze serasinda, yagmur suyu tahliyesi icin

inis oluklart yapilacaktir.

Dikim:
1. Sera
Plllel”/lll?l(/l 1

Fideli Uretim ve

Yonetmeligi ’(Rel mi

iceriline “Sebze
azetede
yaywmlanma tarihi ve numara'i: 17.01.2008 ve
26759) hiikiimleri dogrultulinda tiretilmis

fideler teknigine uylun olarak dikilecektir.

2. Sebze eralarina domate fideli

dikilecektir. Dikilecek fideler en az 1.000
ekili
vetistiriciligine uylun, F1, hibrit, Tirik, 3-4

adet, viyole halde,  yayla

ercek yapragini Celigtirmis olacaktir.

3. Dikilecek katalolar ve

cesitlerini [Olteren bel eler dikimden énce

fidelerin

tellim edilmelidir. Nakliye, bosaltma ve
dikim Tralinda olusabilecek zarar ve

zaiyat yiikleniciye aittir.
Sebze Seralart I¢in Damla Sulama Sistemi:

1. Suyun seraya kadar (seranin 30 metre
yvakinina kadar) etirilmeli demon tralyon
kurulacak yetistiriciye ait olup, Yiiklenici

era ici damla (ulama Ui temini kuracak ve

su kaynagina baglaywp calistiracaktir.

2. Damla Tulama [iltemi Teérayr Lag kilim ve
ol kildm olarak 2 esit par¢a halinde ayri
ayrt lulayabilecek sekilde talarlanmalidir.

Bu  parcalarin  sularnt  ayn  ayn
kelilebilmeli, manifold boru iizerinde bu is
icin  uylun maniiel vana tertibati

bulunmalidir.




Manifold pipe and laterals should be designed
for each application area so that all seedlings
will be irrigated. Lateral line lengths should
not exceed 20 meters.

Manifold tubes to be used must be 63 mm in
diameter, sun resistant polyethylene (PE) and
6 Atm pressure resistant.

Lateral

a. 16 mm or 20 mm diameter,
b. Sun resistant,

c. Made of polyethylene (PE),
d. Atleast 1 mm in thickness,
e. In-line dripper,

f. Dripper interval is 16 cm,
g. Dripper flow rate of 2 L/hr,
h. Certified by TSE,

i. The warranty must be at least 5 years.

It is under the responsibility of the Contractor
to provide auxiliary parts such as valves,
plugs, seals and gaskets for the connections of
the lateral pipes to be laid. In addition, the
Contractor shall provide the necessary amount
of connecting wire for fixing the drop pipes.

At least 2” filter and at least 50 liter capacity
metal filter-fertilizer tank set shall be used for
the greenhouse drip irrigation system.

Filter and fertilizer tank should be able to meet
the water needs for 250 m? greenhouse tomato
cultivation greenhouse.

Disk filter and fertilizer tank should be
connected to each other by means of valves,
tongs, T and similar fasteners. It is under the
responsibility of the contractor to ensure that

Manifold boru ile lateraller her uyTulama
alam icin tim fidelerin Tulanabilecegi
sekilde

uzunluklar: 20 metreyi [e¢memelidir.

talarlanmall, lateral hat

Kullanilacak manifold borular, 63 mm
capinda, liinese dayanikli Polietilen (PE)
ve 6 Atm basinca dayanikli olmalidir.
Lateraller;
a. 16 mm veya 20 mm capinda,
b. Giinese dayanikli,

c. Polietilenden (PE) yapilmus,
d. Enaz I mm et kalinliginda,

e. Hatici damlaticili,

[ Damlatict araligt 16 cm,

g. Damlatici debili 2 L/ aat,
h. TSE belleli

i. Enaz 5yl Carantili olmalidir.

6. Dosenecek lateral borularin baglantilart

icin LCerekli miktarda vana, tipa, rekor ve
conta vs. yardimct parcalart saglamak
Yiikleniciye aittir. Ayrica damla borularin
abitlenmed igin Cerekli miktarda baglama
telini Yiiklenici temin edecektir.

Seranin damla [ilama [iltemi icin en az 2™~
filtreli ve en az 50 litre kapaliteli metal
filtre-giibre tanki takum kullanilacaktr.

Filtre ve liibre tanki, 250 m® serada
domatel] yetistiriciliginde Téramn [
ihtivacint  karsilayabilecek  kapalitede
olmalidir.

DiTk filtre ve Uiibre tankinin, vana, mangon,
T ve benzeri baglanti elemanlart ile
birbirine baglanmali [aglanmalidir. Bu
baglanti ve Tlilama Tilteminin teknik olarak
calismalim laglamak yiiklenici firmaya
aittir.




this connection and irrigation system operates
technically.

10. There shall be no water leakage in the

10. Siltem ¢alisirken malzemelerde ve baglanti

noktalarinda su kagcirma olmayacaktir.

Siltem tiimii ile calisir durumda tellim

. . . . edilecektir.
materials and connection points while the
system is running. The system should be
delivered in full operation.
ADMINISTRATIVE REQUIREMENTS IDARI SARTLAR

1. Vegetable greenhouses can be established | /. Sebze leralari, bizzat  yiiklenici  veya
and delivered by the contractor or his temlilcili  tarafindan  kurulup  tellim
representative. edilebilir.

2. Transportation, installation and labour costs | 2. Naklive, montaj ve iscilik  iderleri
shall belong to the Contractor. The damage Yiikleniciye ait olacaktir. Bu asamalarda
and loss that may occur at these stages olusabilecek zarar ve zaiyat Yiikleniciye
belongs to the Contractor. aittir.

3. Vegetable Greenhouses shall be installed by | 3. Sebze eralari teknik sarinamede belirtilen
using the materials specified in the technical miktar ve ozelliklerde malzeme
specifications and the Contractor shall not kullanilarak kurulacak, kurulum sirasinda
charge additional fees for the materials such erekli olabilecek ve teknik sartnamede
as fasteners, bolts, welding etc. which are not belirtilmemis baglanti elemanlari, civata,
specified in the technical specifications. kaynak vb. malzeme Yiikleniciye ait olacak

ve bunlar icin ek ticret talep edilmeyecektir.
4. Yiiklenici en az 50x70 cm ebatlarinda

4. The Contractor shall make a promotional
signboard at least 50x70 cm and deliver it to
the demonstrative owner to be hung in a
visible place of the vegetable greenhouse.
The content and format of the signboard will
be shared with the Contractor by UNDP.

tamitict bir tabela yapacak ve  sebze
serasinin goriiniir bir yerine asitlmak iizere
demonstrasyon sahibine teslim edecektir.
UNDP

tarafindan, Yiiklenici ile paylasilacaktir.

Tabelanin icerigi ve formatt




ANNEX 2- Quotation Submission Form
EK 2- Teklif Sunum Formu

United Nations Development Programme
REF: UNDP-TUR-RFQ(GTWDP)-2019/26

Subject: Procurement of Turnkey Vegetable
Greenhouse Demonstration

We, the undersigned, hereby accept in full the
UNDP General Terms and Conditions for
Contracts, and hereby present our quotation for,
and our agreement to operate and execute the
subject matter goods in full conformity with the
specifications and requirements of UNDP as per
referred RFQ.

We undertake, if our quotation is accepted, to
complete turnkey delivery of each vegetable
greenhouse and make ready for inspection and
acceptance of UNDP within 60 days following
UNDP’s notification to commence the delivery.

We undertake to provide Turnkey Vegetable
Greenhouses with the following prices:

Birlesmis Milletler Kalkinma Programi
REF: UNDP-TUR-RFQ(GTWDP)-2019/26

Konu: Anahtar Teslimi Sebze Serasi
Demonstrasyonu Satin Aluimi

Asagida imzast bulunan bizler, UNDP
Sozlesmeler icin Genel Hiikiim ve Kosullar’t
kabul ettigimizi ve Teklife Davet'te belirtilen
teknik sartname ve gerekliliklerle uyumlu
olarak belirtilen mallara yonelik teklifimizi
sunariz.

Teklifimizin kabul edilmesi halinde her bir
sebze serasinin anahtar teslim kurulumunu ve
muayene ve kabule hazir hale getirilmesini,
UNDP tarafindan ise baslama talimatinin
verilmesini miiteakip 60 giin icinde
tamamlayacagimizi taahhiit ediyoruz.

Anahtar teslimi sebze seralarint asagidaki
fivatlarla temin edecegimizi taahhiit ediyoruz.




TABLE 1: Total Price Table for Turnkey Vegetable Greenhouses

TABLO 1: Anahtar Teslimi Sebze Seralart Icin Toplam Fiyat Tablosu

Total Price
Area of a for 1
. Greenhouse | Turnkey Total Price for 10
Unit Price Vegetable
Descrinti 2 e Turnkey Vegetable
escription of per m* Bir Seranin | Greenhouse Greenhouse
Vegetable Greenhouse Alam
2 .
. " .ba5‘1.na (B) ! An.ahtai 10 Anahtar Teslimi
Sebze Serasinin birim fiyat Teslim ..
, , Sebze Serast icin
Tanimi (A) Sebze Serast .
icin Toplam Fiyat
Toplam (A*B*10)
Fiyat
(A*B)
Turnkey Vegetable

Greenhouse in
accordance with all the
conditions stated in the
technical specification
(Including metal parts and
installation, Cover nylon and
installation, filter and
fertilizer tank, manifold pipe,
lateral pipe, installation of
irrigation system, planting
and including all the details
in the specification)

Teknik sartnamede
yazan biitiin

kosullara uygun anahtar
teslim Sebze Serast (Ortii
naylon ve isciligi, Filtre ve
giibre tanki takima,
manifold boru, lateral
boru, sulama sistemi, fide
dikim igciligi ve
sartnamedeki biitiin
detaylar dahil olacak

sekilde)

250 m?




TABLE 2: Total Price Table for Seeds
TABLO 2: Tohumlar Icin Toplam Fiyat Tablosu

Description of seeds Unit Amount Unit Price | Total Price
Tohumun tanimi Miktar Birim Fiyat | Toplam Fiyat
(E) (TRY) (TRY)
(F) (E*F)
Lank-Tomato pcs 1000
Sirik-Domates

TABLE 3: Price Table Including Seeds and Turnkey Vegetable Greenhouses

TABLO 3: Tohumlar ve Anahtar Teslimi Sebze Seralari Dahil Fiyvat Tablosu

Grand Total for 10 Turnkey Vegetable Greenhouses and
Including Seeds (TRY)

10 Tane Anahtar Teslimi Seze Serast ve Tohumlar Icin Toplam
Fiyat (TRY)

(E*F)+(A*B*10)

NOTE: Except for processes directly related to the production phase like excavation, concrete
etc.; additional processes (texting, stone extraction etc.) are not foreseen. The expenses for
shipping to the place of delivery shall be covered by the Contractor. Damages and loss that can
occur at this stage shall be under the responsibility of the Contractor.

NOT: Imalatin biinyesine giren kazi, beton vb. imalatlarin disinda saha ile ilgili baska ek
imalatlara (tesfiye, tas ayiklama vb.) ihtiyac olmadigi ongoriilmektedir. Nakliye giderleri
tedarikciye ait olacaktir. Nakliye asamasinda olusabilecek zarar ve ziyan Yiikleniciye aittir.

We accept these prices can not be changed during contract implementation for whatsoever
reason including but not limited to location of exact delivery addresses.

Sozlesmenin uygulanmasi asamasinda, teslimatin yapilacagi tam adreslerin yeri dahil olmak
ve bununla sinirlt bulunmamak kayduyla, hicbir sebeple bu fiyatlarin degistirilemeyecegini
kabul ediyoruz.

We confirm that our quotation is valid for at least 90 days following the deadline for
submission. Above quoted prices are inclusive of all other costs whether direct on indirect
nature, associated with the satisfactory supply of each item in accordance with Technical
Specifications.

Teklifimizin, teslim edilmesi icin belirlenen son tarih itibariyle en az 90 giin siireyle gecerli
oldugunu teyit ederiz. Yukarida belirtilen fiyatlar, Teknik Sartnamede belirtilen mallarin
basaril ve eksiksiz bir bicimde saglanmasi i¢cin gerekli dogrudan veya dolayl tiim maliyetleri
kapsamaktadir.



We have examined all of the solicitation documents issued by UNDP and have no reservation
whatsoever to the solicitation documents. We understand that you may cancel the quotation
process at any time without incurring any liability to the Offerors. We also understand that you
are not bound to accept any quotation that you may receive.

UNDP tarafindan hazirlanan ihale dokiimanlarini inceledigimizi ve ihale dokiimanlarinda
belirtilen hicbir hususa itirazinuz bulunmadigini beyan ederiz. UNDP nin, teklif sahiplerine
herhangi bir yiikiimliiliik getirmeksizin ihale siirecini iptal edebilecegini ayrica aldiginiz
herhangi bir teklifi de kabul etme zorunlulugunuz bulunmadigini kabul etmekteyiz.

We declare that our company and/or any of its partners are not in the circumstances of
disqualification or restriction to participate in a tender and/or undertake a contract, as set forth
by Turkish Public Procurement Authority or by relevant laws in Turkey or by relevant laws of
the country in which they operate, as of the date on which we submitted our quotation.

Best Regards,

Firmamizin ve/veya firmamiz ortaklarindan herhangi birisinin, teklifimizi sunmugs oldugumuz
tarih itibariyle, Kamu Ihale Kurumu tarafindan veya Tiirkiye’deki konu ile iliskili kanunlar
veya faaliyet gosterdikleri iilkenin ilgili kanunlart cercevesinde, “ihale disi birakilacaklar”
veya “ihaleye katilamayacaklar ve/veya kontrat yiiklenemeyecekler” durumunda olmadigini
beyan ederiz.

Saygilarimizla,

Date / Tarih:

Signature and Stamp / /mza ve Miihiir:

Name and Last Name /Ad, Sovyad:

Title / Unvan:

Offeror’s Legal Title /Teklif Sahibinin Yasal Unvani:



ANNEX 3- GENERAL TERMS AND CONDITIONS FOR CONTRACTS
EK 3- SOZLESMELER ICIN GENEL HUKUM VE KOSULLAR

This Contract is between the United Nations Development
Programme, a subsidiary organ of the United Nations
established by the General Assembly of the United Nations
(hereinafter “UNDP”), on the one hand, and a company or
organization indicated in the Face Sheet of this Contract
(hereinafter the “Contractor”), on the other hand.

Bu Sozlegsme, bir tarafta, Birlesmis Milletler Genel
Kurulu tarafindan kurulan, Birlesmis Milletlerin
bir bagl organi olan Birlesmig Milletler Kalkinma
Programu (su andan itibaren “UNDP”) ile, diger
tarafta, isbu Sozlesmenin Kapak Sayfasinda
belirtilen sirket veya kurulus (su andan itibaren
“Yiiklenici”) arasinda yapilmigstir.

1. LEGAL STATUS OF THE PARTIES: UNDP and the
Contractor shall be referred to as a “Party” or, collectively,
“Parties” hereunder, and:

1.1 Pursuant, inter alia, to the Charter of the United Nations
and the Convention on the Privileges and Immunities of the
United Nations, the United Nations, including its
subsidiary organs, has full juridical personality and enjoys
such privileges and immunities as are necessary for the
independent fulfillment of its purposes.

1.2 The Contractor shall have the legal status of an
independent contractor vis-a-vis UNDP, and nothing
contained in or relating to the Contract shall be construed
as establishing or creating between the Parties the
relationship of employer and employee or of principal and
agent. The officials, representatives, employees, or
subcontractors of each of the Parties shall not be
considered in any respect as being the employees or agents
of the other Party, and each Party shall be solely
responsible for all claims arising out of or relating to its
engagement of such persons or entities.

1. TARAFLARIN YASAL STATULERI: UNDP
ve Yiiklenici birer “Taraf” olarak anilacakken,
hep birlikte “Taraflar” olarak anilacaktir, ve:
1.1 Digerlerinin yaninda, Birlesmis Milletler
Sozlesmesi ve Birlesmis Milletlerin Ayricalik ve
Muatfiyetlerine dair Sozlesme uyarinca, bagli
organlari ile birlikte Birlesmis Milletler, tam bir
tiizel kigilige sahiptir ve amaclarinin bagimsiz bir
sekilde yerine getirilmesi icin gerekli olan
ayricalitk ve muafiyetlere sahiptir.

1.2 Yiiklenici, UNDP ye karst bagimsiz bir
Yiiklenici seklinde yasal statiiye sahiptir ve
Sozlesme icerisinde yer alan veya Sozlesme ile
iliskili olan hicbir husus Taraflar arasinda bir
isveren - calisan iliskisi veya ana sirket - acente
iliskisi kuruyormus veya yaratiyormus gibi
yorumlanamaz. Taraflardan her birinin
gorevlileri, temsilcileri, calisanlari veya alt-
viiklenicileri hicbir sekilde karst tarafin
calisanlari veya acenteleri olarak
diisiiniilmeyecektir ve Taraflarin her biri, 56z
konusu kisi veya kurumlarla kurdugu iliskilerden
dolayi veya bu iligkilerle ilgili olarak ortaya cikan
taleplerden tek basina sorumlu olacaktir.

2. OBLIGATIONS OF THE CONTRACTOR:

2.1 The Contractor shall deliver the goods described in the
Technical Specifications for Goods (hereinafter the
“Goods”) and/or perform and complete the services
described in the Terms of Reference and Schedule of
Payments (hereinafter the “Services”), with due diligence
and efficiency, and in accordance with this Contract. The
Contractor shall also provide all technical and
administrative support needed in order to ensure the timely
and satisfactory delivery of the Goods and/or performance
of the Services.

2.2 To the extent that the Contract involves any purchase of
the Goods, the Contractor shall provide UNDP with written
evidence of the delivery of the Goods. Such evidence of
delivery shall, at the minimum, consist of an invoice, a
certification of conformity, and other supporting shipment

2.YUKLENICININ YUKUMLULUKLERI:

2.1 Yiiklenici, ozenle ve verimli bir bicimde ve
isbu sozlesmeye uygun olarak, Mallara ait Teknik
Sartname icerisinde tammlanan mallart (su andan
itibaren “Mallar” olarak anilacaktir) teslim
edecek ve/veya Gorev Tanimi ve Odeme Cetveli
icerisinde tanimlanan hizmetleri (su andan
itibaren “Hizmetler” olarak anilacaktir) yapacak
ve tamamlayacaktir. Yiiklenici ayni zamanda,
zamaninda ve tatmin edici bir sekilde Hizmetlerin
verine getirilmesi ve/veya Mallarin teslim edilmesi
amactyla gerekli olan biitiin teknik ve idari destegi
de temin edecektir.

2.2 Sozlesme kapsaminda herhangi bir Mal
satin alvmi  yapildiginda, Yiiklenici UNDP’ye
Mallarin teslimati ile ilgili yazili kanit verecektir.
Soz konusu teslimat kaniti, en azindan, bir

faturadan, bir uygunluk belgesinden, ve Mallara




documentation as may otherwise be specified in the
Technical Specifications for Goods.

2.3 The Contractor represents and warrants the accuracy of
any information or data provided to UNDP for the purpose
of entering into this Contract, as well as the quality of the
deliverables and reports foreseen under this Contract, in
accordance with the highest industry and professional
standards.

2.4 All time limits contained in this Contract shall be
deemed to be of the essence in respect of the performance
of the delivery of the Goods and/or the provision of the
Services.

ait Teknik Sartname icerisinde baska tiirlii
belirtilebilecek olan diger destekleyici sevkiyat
belgelerinden olugacaktur.

2.3 Yiiklenici, en yiiksek endiistri ve meslek
standartlarina gore, isbu Sozlesmenin akdedilmesi
maksadt ile, UNDPye verilen her tiirlii bilgi veya
verinin dogrulugunu, ve bunun yamnda igsbu
Sozlesme kapsaminda ongoriilen proje ciktilarinin
ve raporlarmmin kalitesini beyan ve garanti eder.

2.4 Bu Sozlesme icerisinde belirtilen biitiin
zaman miihletlerinin, Hizmetlerin saglanmasi

ve/veya Mallarin tedarik edilmesi bakimindan
biiyiik bir oneme sahip oldugu kabul edilecektir.

3. LONG TERM AGREEMENT: If the Contractor is
engaged by UNDP on the basis of a long-term agreement
(“LTA”) as indicated in the Face Sheet of this Contract, the
following conditions shall apply:

3.1 UNDP does not warrant that any quantity of Goods
and/or Services shall be ordered during the term of the
LTA.

3.2 Any UNDP business unit, including, but not limited to,
a Headquarters unit, a Country Office or a Regional Centre,
as well as any United Nations entity, may benefit from the
retainer and order Goods and/or Services from the
Contractor hereunder.

3.3 The Contractor shall provide the Services and/or
deliver the Goods, as and when requested by UNDP and
reflected in a Purchase Order, which shall be subject to the
terms and conditions stipulated in this Contract. For the
avoidance of doubt, UNDP shall acquire no legal
obligations towards the Contractor unless and until a
Purchase Order is issued.

3.4 The Goods and/or Services shall be at the Discount
Prices annexed hereto. The prices shall remain in effect for
a period of three years from the Starting Date stated in the
Face Sheet of this Contract.

3.5 In the event of any advantageous technical changes
and/or downward pricing of the Goods and/or Services
during the term of the retainer, the Contractor shall notify
UNDP immediately. UNDP shall consider the impact of
any such event and may request an amendment to the
retainer.

3. UZUN SURELI ANLASMA : Eger Yiiklenici
UNDP tarafindan isbu Sozlesmenin Kapak
Sayfasinda belirtildigi iizere bir uzun siireli
anlasma (“LTA”) kapsaminda
gorevlendiriliyorsa, asagidaki kosullar gecerli
olacaktir:

3.1 UNDP, LTA nin siiresi icerisinde herhangi
bir miktarda Hizmet ve/veya Mal siparis edecegini
garanti etmez,

3.2 Bir Merkezi birim, bir Ulke Ofisi veya
Bolgesel Merkez ve bunun yaninda her tiirlii
Birlesmis Milletler kurulusu dahil olmak iizere

fakat bunlarla sinirlt olmaksizin, biitiin UNDP is

birimleri isbu belge kapsaminda Yiikleniciden
Hizmet ve/veya Mal siparis edebilir ve bu
anlasmadan faydalanabilir.

3.3 Yiiklenici, UNDP tarafindan istenen ve bir
Satin Alma Sipariginde belirtilen sekilde ve
zamanlarda, Hizmetleri temin edecek ve/veya
Mallart tedarik edecek olup, bu Satin Alma
Siparisi isbu Sozlesme icerisinde belirtilen hiikiim
ve kosullara tabi olacaktir. Siipheye mahal
vermemek adina, UNDP, bir Satin Alma Siparisi
diizenlenmedikce ve bir Satin Alma Siparigi
diizenleninceye kadar, Yiikleniciye karst hicbir
vasal yiikiimliiliik altinda olmayacaktir.

3.4 Hizmetler ve/veya Mallar, bu belgeye
ilistirilmis olan Iskontolu Fiyatlar iizerinden
verilecektir. Bu fiyatlar, isbu Sozlesmenin Kapak
Sayfasinda  belirtilen  Baslangic  Tarihinden
itibaren 3 yillik bir donem boyunca gecerliligini
koruyacaktir.

3.5 Anlasmanin siiresi boyunca, Hizmetlerin
ve/veya Mallarin fiyatlarinda bir indirim ve/veya
avantaj saglayacak herhangi bir teknik degisiklik
olmast durumunda, Yiiklenici derhal UNDPye
bilgi verecektir. UNDP 56z konusu durumun




3.6 The Contractor shall report semi-annually to UNDP on
the Goods delivered and/or Services provided, unless
otherwise specified in the Contract. Each report should be
submitted to the UNDP Contact Person indicated in as
indicated in the Face Sheet hereto, as well as to a UNDP
business unit that has placed a Purchase Order for the
Goods and/or Services during the reporting period.

3.7 The LTA shall remain in force for the maximum period
of two years and may be extended by UNDP for one
additional year by mutual agreement of the Parties.

etkisini degerlendirecek olup, anlagma iizerinde
bir degisiklik yapilmasini talep edebilir.

3.6 Yiiklenici, Sozlesme icerisinde aksi
belirtilmedigi siirece, verilen Hizmetler ve/veya
tedarik edilen Mallar konusunda UNDP ye 6 ayda
bir rapor verecektir. Her bir rapor, bu belgenin
Kapak Sayfasinda belirtilen UNDP Kontak
Kisisine, ve bunun yaninda raporlama donemi
esnasinda Hizmetler ve/veya Mallar icin bir Satin
Alma Siparisi vermis olan UNDP is birimine ibraz
edilecektir.

3.7 LTA, maksimum 2 yullik bir siire boyunca
gecerli kalacak ve Taraflarin karsiliklt mutabakatt
ile UNDP tarafindan bir yillik siire boyunca daha
uzatilabilecektir.

4. PRICE AND PAYMENT:

4.1 FIXED PRICE: If Fixed Price is chosen as a payment
method pursuant to the Face Sheet of this Contract, in full
consideration for the complete and satisfactory delivery of
the Goods and/or provision of the Services, UNDP shall
pay the Contractor a fixed amount indicated in the Face
Sheet of this Contract.

4.1.1 The amount stated in the Face Sheet of this Contract
is not subject to any adjustment or revision because of
price or currency fluctuations, or the actual costs incurred
by the Contractor in the performance of the Contract.

4.1.2 UNDP shall effect payments to the Contractor in the
amounts and pursuant to the schedule of payments set forth
in the Terms of Reference and Schedule of Payments, upon
completion by the Contractor of the corresponding
deliverable(s) and upon acceptance by UNDP of the
original invoices submitted by the Contractor to the UNDP
Contact Person indicated in the Face Sheet of this Contract,
together with whatever supporting documentation that may
be required by UNDP:

4.1.3 Invoices shall indicate a deliverable completed and
the corresponding amount payable.

4.1.4 Payments effected by UNDP to the Contractor shall
be deemed neither to relieve the Contractor of its
obligations under this Contract nor as acceptance by UNDP
of the Contractor’s delivery of the Goods and/or provision
of the Services.

4.2 COST REIMBURSEMENT: If Cost Reimbursement is
chosen as a payment method pursuant to the Face Sheet of
this Contract, in full consideration for the complete and
satisfactory delivery of the Goods and/or provision of the

4.FIYAT VE ODEME:

4.1 SABIT FIYAT: Eger bu Sozlesmenin Kapak
Sayfasina gore, eksiksiz ve tatmin edici sekilde
Hizmetlerin saglanmast ve/veya Mallarin tedarik
edilmesi tam karsiliginda, 6deme yontemi olarak
Sabit Fiyat secilmisse, UNDP Yiiklenici’ye igbu
Sozlesmenin Kapak Sayfasinda belirtilen Sabit
Tutart ddeyecektir.

4.1.1 Isbu Sozlesmenin Kapak Sayfasinda
belirtilen tutar, fiyat veya doviz kurundaki
dalgalanmalar sebebiyle, veya Sozlesmenin
edimlerinin yerine getirilmesi asamasinda
Yiiklenici tarafindan fiili olarak yapilan masraflar
sebebiyle, herhangi bir revizyon veya degisiklige
tabi olmayacaktur.

4.1.2 Yiiklenici tarafindan ilgili isin veya islerin
tamamlanmasinin ardindan ve Yiiklenici
tarafindan isbu Sozlesmenin Kapak Sayfasinda
belirtilen UNDP Kontak Kisisine, UNDP
tarafindan talep edilebilecek her tiirlii destekleyici
belgelerle birlikte ibraz edilen orijinal faturalarin
UNDP tarafindan kabul edilmesinin ardindan,
Odeme Takvimi ve Gorev Tanmimi icerisinde
belirtilen 6deme takvimine ve miktarlara uygun
bir sekilde UNDP Yiikleniciye ddeme yapacaktir.
4.1.3 Faturalarda, tamamlanan isler ve buna
tekabiil eden ddenecek tutarlar belirtilecektir.
4.1.4 UNDRP tarafindan Yiikleniciye yapilan
Odemelerin, Yiiklenicinin isbu Sozlesme
kapsamindaki yiikiimliiliiklerini ortadan kaldirdigt
veya Yiiklenicinin hizmet ve/veya mal temininin
UNDRP tarafindan kabul edildigi anlamina geldigi
diistiniilmeyecektir.

4.2 MASRAFLARIN IADESI: Eger, isbu Sozlesme
kapsamindaki Hizmetlerin ve/veya Mallarin
eksiksiz ve tatmin edici bir sekilde
saglanmasikarsiliginda , Sozlesmenin Kapak




Services under this Contract, UNDP shall pay the
Contractor an amount not exceeding the total amount stated
in the Face Sheet of this Contract.

4.2.1 The said amount is the maximum total amount of
reimbursable costs under this Contract. The breakdown of
costs contained in the Financial Proposal, referred to in the
Face Sheet to this Contract shall specify the maximum
amount per each cost category that is reimbursable under
this Contract. The Contractor shall specify in its invoices or
financial reports (as required by UNDP) the amount of the
actual reimbursable costs incurred in the delivery of the
Goods and/or the provision of the Services.

4.2.2 The Contractor shall not provide the Services
and/or deliver the Goods or equipment, materials and
supplies that may result in any costs in excess of the
amount stated in the Face Sheet of this Contract, or of the
maximum amount per each cost category specified in the
breakdown of costs contained in the Financial Proposal,
without the prior written agreement of the UNDP Contact
Person.

4.2.3 The Contractor shall submit original invoices or
financial reports (as required by UNDP) for the Goods
delivered in accordance with the Technical Specifications
for Goods and/or the Services provided in accordance with
the schedule set forth in the Terms of Reference and
Schedule of Payments. Such invoices or financial reports
shall indicate a deliverable or deliverables completed and
the corresponding amount payable. They shall be submitted
to the UNDP Contact Person, together with whatever
supporting documentation of the actual costs incurred that
is required in the Financial Proposal, or may be required by
UNDP.

4.2.4 UNDP shall effect payments to the Contractor upon
completion by the Contractor of the deliverable(s)
indicated in the original invoices or financial reports (as
required by UNDP) and upon acceptance of these invoices
or financial reports by UNDP. Such payments shall be
subject to any specific conditions for reimbursement
specified in the breakdown of costs contained in the
Financial Proposal.

4.2.5 Payments effected by UNDP to the Contractor shall
be deemed neither to relieve the Contractor of its
obligations under this Contract nor as acceptance by UNDP

Sayfast uyarinca bir 6deme yontemi olarak
Maliyet ladesi yontemi secilmisse, UNDP
Yiikleniciye, odemeyi Sozlesmenin Kapak
Sayfasinda belirtilen toplam tutart asmayacak
sekilde yapacaktir..

4.2.1 Bahsi gecen tutar, igsbu Sozlesme
kapsaminda ddenebilecek maliyetlerin maksimum
toplam tutaridir. Isbu Sézlesmenin Kapak
Sayfasinda bahsedilen, Finansal Teklif icerisinde
ver alan maliyetlerin dokiimiinde, isbu Sozlesme
kapsaminda iade edilecek olan her bir maliyet
kategorisine ait maksimum tutar belirtilecektir.
Yiiklenici, Hizmetlerin temin edilmesi ve/veya
Mallarin tedarik edilmesi asamasinda yapilan
gercek iade edilebilir maliyetlerin miktarin

faturalarinda veya (UNDP tarafindan istenen)

Finansal Raporlarinda belirtecektir.

4.2.2  VYiiklenici, UNDP Kontak Kigisinin
onceden yazili mutabakati olmaksizin, Finansal
Teklif icerisinde yer alan maliyet dokiimiinde
belirtilen her bir maliyet kategorisine ait
maksimum tutart veya, isbu Sozlesmenin Kapak
Sayfasinda belirtilen tutari asacak herhangi bir
maliyetin ortaya ctkmasina yol acabilecek Hizmet
vermeyecek ve/veya Mal veya ekipman, malzeme
ve ikmal temini yapmayacaktir.

4.2.3  VYiiklenici, Gorev Tamimi ve Odeme
Takvimi icerisinde belirtilen takvime uygun bir
sekilde verilen, Hizmetler ve/veya Mallara ait
Teknik Sartnamelere uygun olarak teslimatt
vapilan Mallar icin orijinal faturalar veya (UNDP
tarafindan istenen) finansal raporlar ibraz
edecektir. S0z konusu faturalar veya finansal
raporlar icerisinde, tamamlanan is veya isler ile,
bunlara tekabiil eden ddenecek tutar
belirtilecektir. Bunlar, Finansal Teklif icerisinde,
veya UNDP tarafindan istenebilecek diger
belgeler icerisinde, yapilan gercek maliyetleri
destekleyen belgelerle birlikte, UNDP Kontak
Kisisine ibraz edilecektir.

4.2.4 UNDP Yiikleniciye, orijinal faturalar veya
(UNDP tarafindan istenen) finansal raporlar
icerisinde belirtilen isin veya islerin Yiiklenici
tarafindan tamamlanmasinin ardindan ve bu

faturalarin veya finansal raporlarin UNDP

tarafindan kabul edilmesinin ardindan 6deme
yvapacaktir. S6z7 konusu odemeler Finansal Teklif
icerisinde yer alan maliyet dokiimiinde belirtilen
her tiirlii 0zel odeme kosuluna tabi olacaktir.
4.2.5 UNDP tarafindan Yiikleniciye yapilan
odemelerin, Yiiklenicinin isbu Sozlesme
kapsanundaki yiikiimliiliiklerini ortadan kaldirdig




of the Contractor’s delivery of the Goods and/or
performance of the Services.

veya Yiiklenicinin Hizmetleri yerine getirdiginin
ve/veya Mallari tedarik ettiginin UNDP
tarafindan kabul edildigi anlamina geldigi
diistiniilmeyecektir.

5. ADVANCE PAYMENT:

5.1 If an advance payment is due to the Contractor pursuant
to the Face Sheet of this Contract, the Contractor shall
submit an original invoice for the amount of that advance
payment upon signature of this Contract by the Parties.

5.2 If an advance payment representing 20% or more of the
total contract value, or amounting to US$30,000 or more, is
to be made by UNDP upon signature of the Contract by the
Parties, such payment shall be contingent upon receipt and
acceptance by UNDP of a bank guarantee or a certified
cheque for the full amount of the advance payment, valid
for the duration of the Contract, and in a form acceptable to
UNDP.

5. AVANS ODEMESI:

5.1 Eger isbu Sozlesmenin Kapak Sayfasina
gore Yiikleniciye bir avans odemesi yapilmasi
gerekiyorsa, Yiiklenici isbu Sozlesmenin
Taraflarca imzalanmasinin ardindan ilgili avans
odeme tutarina ait bir orijinal fatura ibraz
edecektir.

5.2 Eger Taraflarca Sozlesmenin
imzalanmasinn ardindan UNDP tarafindan
toplam Sozlesme bedelinin % 20’sini veya daha

fazlasini temsil eden, veya tutart 30.000 Amerikan

Dolart yahut iizerinde olan bir avans ddemesi
vapilacaksa, soz konusu édeme UNDP tarafindan,
UNDP nin kabul edilebilecegi bir formda, ve
Sozlesmenin siiresi boyunca gecerli olmak iizere,
avans odemesinin tutarun tamamina esdeger bir
banka kredisinin veya onaylanmis cekin UNDP
tarafindan alinip kabul edilmesi kosuluna bagli
olacaktir.

6. SUBMISSION OF INVOICES AND REPORTS:
6.1 All original invoices, financial reports and any other
reports and supporting documentation required under this
Contract shall be submitted by mail by the Contractor to
UNDP Contact Person. Upon request of the Contractor,
and subject to approval by

6.2 UNDP, invoices and financial reports may be submitted
to UNDP by fax or email.

All reports and invoices shall be submitted by the
Contractor to the UNDP Contact Person specified in the
Face Sheet of this Contract.

6. FATURA VE RAPORLARIN SUNULMASI:
6.1 Isbu Sozlesme kapsaminda istenen biitiin
orijinal faturalar, finansal raporlar ve diger her
tiirlii rapor ve destekleyici belgeler posta ile
Yiiklenici tarafindan UNDP Kontak Kisisine
gonderilecektir. Yiiklenicinin talebinin iizerine ve
UNDP ’nin onayina bagl olarak, fatura ve

finansal raporlar UNDP ye faks veya eposta ile

gonderilecektir.

6.2 Biitiin rapor ve faturalar Yiiklenici
tarafindan, isbu Sozlesmenin Kapak Sayfasinda
belirtilen UNDP Kontak Kisisine gonderilecektir.

7. TIME AND MANNER OF PAYMENT:

7.1 Invoices shall be paid within thirty (30) days of the date
of their acceptance by UNDP. UNDP shall make every
effort to accept an original invoice or advise the Contractor
of its non-acceptance within a reasonable time from
receipt.

7.2 Where the Services are to be provided, in addition to an
invoice, the Contractor shall submit to UNDP a report,
describing in detail the Services provided under the
Contract during the period of time covered in each report.

7. ODEMENIN ZAMANI VE SEKLI:

7.1 Faturalar, UNDP tarafindan kabul
edildikten sonraki otuz (30) giin icerisinde
odenecektir. UNDP orijinal faturayt kabul etmek
icin elinden gelen cabayt sarf edecek veya

faturanin alinmasindan itibaren makul bir zaman

icerisinde bunu kabul edemeyecegini Yiikleniciye
bildirecektir.

7.2 Hizmet temini yapilacaginda, bir faturaya
ek olarak, Yiiklenici UNDP 'ye, her bir raporun
kapsadigr zaman dilimi icerisinde Sozlesme
kapsaminda verilen Hizmetleri detayli bir sekilde
tamimlayan bir rapor ibraz edecektir.

8. RESPONSIBILITY FOR EMPLOYEES: To the
extent that the Contract involves the provision of the

8. CALISANLARIN SORUMLULUGU:
Sozlesme kapsaminda Yiiklenicinin ¢alisanlari,




Services to UNDP by the Contractor’s officials, employees,
agents, servants, subcontractors and other representatives
(collectively, the Contractor’s “personnel”), the following
provisions shall apply:

8.1 The Contractor is responsible for and shall assume all
risk and liabilities relating to its personnel and property.

8.2 The Contractor shall be responsible for the professional
and technical competence of the personnel it assigns to
perform work under the Contract and will select reliable
and competent individuals who will be able to effectively
perform the obligations under the Contract and who, while
doing so, will respect the local laws and customs and
conform to a high standard of moral and ethical conduct.

8.3 Such Contractor personnel shall be professionally
qualified and, if required to work with officials or staff of
UNDP, shall be able to do so effectively. The qualifications
of any personnel whom the Contractor may assign or may
propose to assign to perform any obligations under the
Contract shall be substantially the same, or better, as the
qualifications of any personnel originally proposed by the
Contractor.

8.4 At the option of and in the sole discretion of UNDP:

8.4.1 the qualifications of personnel proposed by the
Contractor (e.g., a curriculum vitae) may be reviewed by
UNDP prior to such personnel’s performing any
obligations under the Contract;

8.4.2 any personnel proposed by the Contractor to
perform obligations under the Contract may be interviewed
by qualified staff or officials of UNDP prior to such
personnel’s performing any obligations under the Contract;
and,

8.4.3 in cases in which, pursuant to Article 8.4.1 or 8.4.2,
above, UNDP has reviewed the qualifications of such
Contractor’s personnel, UNDP may reasonably refuse to
accept any such personnel.

8.5 Requirements specified in the Contract regarding the
number or qualifications of the Contractor’s personnel may
change during the course of performance of the Contract.
Any such change shall be made only following written

gorevlileri, acenteleri, hizmetlileri, alt
viiklenicileri ve diger temsilcileri (hep birlikte
Yiiklenicinin “personeli” olarak anilacaktir)
tarafindan UNDP’ye hizmet temin edilmesi soz
konusu oldugu durumlarda, asagidaki hiikiimler
gecerli olacaktir:

8.1 Yiiklenici, kendi personeli ve miilkii ile iliskili
biitiin sorumluluk ve risklerden sorumlu olacak ve
bunlari iistlenecektir.

8.2 Yiiklenici, Sozlesme kapsanundaki isi yerine
getirmek iizere gorevlendirdigi personelin mesleki
ve teknik uygunlugundan dolayt kendisi sorumlu
olacaktir ve Sozlesme kapsamindaki
viikiimliiliikleri efektif bir sekilde yerine
getirebilecek olan ve, bunu yaparken, yerel yasa
ve orf ve adetlere saygi duyacak ve yiiksek
standartta ahlaki ve etik davranislar sergileyecek
olan giivenilir ve yetkin bireyler sececektir.

8.3 Soz konusu Yiiklenici personeli profesyonel
niteliklere sahip olacaktir ve, UNDP nin
gorevlileri veya personeli ile birlikte calismasi
gerekiyorsa, efektif bir sekilde calisabiliyor
olmalidir. Yiiklenicinin Sozlesme kapsanindaki
viikiimliiliiklerden herhangi birini yerine getirmek
iizere gorevlendirebilecegi veya goreviendirmeyi
teklif edebilecegi her tiirlii personelin nitelikleri,
Yiiklenici tarafindan ilk basta onerilen personelin
nitelikleri ile biiyiik olciide ayni veya bundan daha
iyi olacaktir.

8.4 UNDP nin secimine bagli olarak ve tamamen
UNDP nin takdiri altinda olmak iizere:

8.4.1 Yiiklenici tarafindan onerilen personelin
nitelikleri (Ornegin bir dzgecmis) soz konusu
personelin Sozlesme kapsaminda herhangi bir
viikiimliiliigii yerine getirmesinden once UNDP
tarafindan gozden gecirilebilir;

8.4.2 Yiiklenici tarafindan, Sozlesme
kapsanmindaki yiikiimliiliikleri yerine getirmek
lizere onerilen herhangi bir personelin Sozlesme
kapsamindaki herhangi bir yiikiimliiliigii yerine
getirmesinden once, soz konusu personelin
UNDP 'nin nitelikli personeli veya gorevlileri ile
miilakat yapmasi gerekebilir; ve,

8.4.3 Yukaridaki 8.4.1 veya 8.4.2 numarali
Maddeler uyarinca, UNDP nin sz konusu
Yiiklenicinin personelinin niteliklerini gozden
gecirdigi durumlarda, UNDP makul durumlarda
507 konusu personeli kabul etmeyi reddedebilir.
8.5 Yiiklenicinin personelinin sayisi veya
nitelikleri ile ilgili olarak Sozlesme icerisinde
belirtilen gereksinimler, Sozlesmenin edimlerini
yerine getirme siirecinde degisiklik gosterebilir.




notice of such proposed change and upon written
agreement between the Parties regarding such change,
subject to the following:

8.5.1 UNDP may, at any time, request, in writing, the
withdrawal or replacement of any of the Contractor’s
personnel, and such request shall not be unreasonably
refused by the Contractor.

8.5.2 Any of the Contractor’s personnel assigned to
perform obligations under the Contract shall not be
withdrawn or replaced without the prior written consent of
UNDP, which shall not be unreasonably withheld.

8.5.3 The withdrawal or replacement of the Contractor’s
personnel shall be carried out as quickly as possible and in
a manner that will not adversely affect the performance of
obligations under the Contract.

8.5.4 All expenses related to the withdrawal or replacement
of the Contractor’s personnel shall, in all cases, be borne
exclusively by the Contractor.

8.5.5 Any request by UNDP for the withdrawal or
replacement of the Contractor’s personnel shall not be
considered to be a termination, in whole or in part, of the
Contract, and UNDP shall not bear any liability in respect
of such withdrawn or replaced personnel.

8.5.6 If arequest for the withdrawal or replacement of the
Contractor’s personnel is not based upon a default by or
failure on the part of the Contractor to perform its
obligations in accordance with the Contract, the
misconduct of the personnel, or the inability of such
personnel to reasonably work together with UNDP officials
and staff, then the Contractor shall not be liable by reason
of any such request for the withdrawal or replacement of
the Contractor’s personnel for any delay in the
performance by the Contractor of its obligations under the
Contract that is substantially the result of such personnel’s
being withdrawn or replaced.

8.6 Nothing in Articles 8.3, 8.4 and 8.5, above, shall be
construed to create any obligations on the part of UNDP

Buna benzer degisiklikler ancak onerilen
degisiklige iligkin yazili bildirimin ardindan ve soz
konusu degisikliklerle ilgili olarak Taraflar
arasindaki yazili bir mutabakatin ardindan,
asagidaki kosullara bagl olarak yapilacaktir:
8.5.1 UNDP, herhangi bir zamanda, Yiiklenicinin
personelinden herhangi birinin degistirilmesini
veya isten alinmasini, yazuli olarak talep edebilir
ve soz konusu talep, makul gerekgeler olmadan
Yiiklenici tarafindan reddedilmeyecektir.

8.5.2  Sozlesme kapsamindaki yiikiimliiliikleri
verine getirmek tizere gorevlendirilen Yiiklenici
personelinden herhangi biri, UNDP nin onceden
yazili olarak verecegi izin olmadan,
degistirilmeyecek veya gorevden alinmayacak
olup, soz konusu izin makul gerekgeler olmaksizin
reddedilmeyecektir.

8.5.3 Yiiklenicinin personelinin degistirilmesi veya
gorevden alinmast islemi, miimkiin oldugunca
hizly bir sekilde ve Sozlesme kapsamindaki
viikiimliiliiklerin yerine getirilmesini olumsuz
etkilemeyecek bir bicimde gerceklestirilecektir.
8.5.4 Yiiklenicinin personelinin degistirilmesi veya
gorevden alinmast ile iliskili biitiin masraflar, her
durumda, yalnizca Yiiklenici tarafindan
karsilanacaktir.

8.5.5 UNDP tarafindan Yiiklenicinin personelin
degistirilmesi veya gorevden alinmasi ile ilgili her
tiirlii talep, Sozlesmenin, kismen veya tamamen,

feshedilmesi olarak degerlendirilmeyecek, ve

UNDP gorevden alinan veya degistirilen soz
konusu personel ile ilgili olarak herhangi bir
sorumluluk iistlenmeyecektir.

8.5.6 Eger Yiiklenicinin personelinin
degistirilmesi veya gorevden alinmast ile ilgili
talep Yiiklenicinin Sozlesmeye uygun olarak
viikiimliiliiklerini yerine getirmemesine veya
Yiiklenicinin ihlaline, personelin uygunsuz
davramislarina, veya soz konusu personelin
UNDP 'nin gorevlileri ve personeli ile birlikte
makul dlciilerde calisamamasina bagl degilse, bu
durumda Yiiklenici’nin kendi personelinin
degistirilmesi veya gorevden alinmast ile ilgili
buna benzer bir talep sebebiyle Yiiklenici
tarafindan Sozlesme kapsamindaki
viikiimliiliiklerin yerine getirilmesinde goriilen ve
biiyiik ol¢iide soz konusu personelin
degistirilmesinin veya gorevden alinmasinin
sonucu olan her tiirlii gecikmeden dolay: Yiiklenici
sorumlu olmayacaktir.

8.6 Yukaridaki 8.3, 8.4 ve 8.5 numarali Maddeler
icerisindeki hicbir husus, Sozlesme kapsamindaki




with respect to the Contractor’s personnel assigned to
perform work under the Contract, and such personnel shall
remain the sole responsibility of the Contractor.

8.7  The Contractor shall be responsible for requiring
that all personnel assigned by it to perform any obligations
under the Contract and who may have access to any
premises or other property of UNDP shall:

8.7.1 undergo or comply with security screening
requirements made known to the Contractor by UNDP,
including but not limited to, a review of any criminal
history;

8.7.2  when within UNDP premises or on UNDP
property, display such identification as may be approved
and furnished by UNDP security officials, and that upon
the withdrawal or replacement of any such personnel or
upon termination or completion of the Contract, such
personnel shall immediately return any such identification
to UNDP for cancellation.

8.8  Within one working day after learning that any of
Contractor’s personnel who have access to any UNDP
premises have been charged by law enforcement authorities
with an offense other than a minor traffic offense, the
Contractor shall provide written notice to inform UNDP
about the particulars of the charges then known and shall
continue to inform UNDP concerning all substantial
developments regarding the disposition of such charges.

8.9 All operations of the Contractor, including without
limitation, storage of equipment, materials, supplies and
parts, within UNDP premises or on UNDP property shall
be confined to areas authorized or approved by UNDP. The
Contractor’s personnel shall not enter or pass through and
shall not store or dispose of any of its equipment or
materials in any areas within UNDP premises or on UNDP
property without appropriate authorization from UNDP.

8. The Contractor shall (i) put in place an appropriate
security plan and maintain the security plan, taking into

isleri yerine getirmek iizere gorevlendirilen
Yiiklenici personeli ile ilgili olarak UNDP
tarafinda herhangi bir yiikiimliiliik ortaya
cikaracak sekilde yorumlanmayacaktir ve soz
konusu personel tamamen Yiiklenicinin
sorumlulugu altinda kalmaya devam edecektir.
8.7 Yiiklenici kendisi tarafindan Sozlesme
kapsamindaki herhangi bir yiikiimliiliigii yerine
getirmek iizere gorevlendirilmis olan ve

UNDP nin calisma sahalarina veya diger
miilklerine erisim saglayabilecek olan biitiin
personelin:

8.7.1 Sabika kaydinin incelenmesi dahil olmak
iizere fakat bununla sinirlt olmaksizin, UNDP
tarafindan Yiikleniciye bildirilen giivenlik tarama
gereksinimlerinden gecmesini veya bunlara
uymasini;

8.7.2 UNDP ’nin ¢calisma sahalarinda veya
UNDP ’nin miilkii iizerindeyken, UNDP 'nin
giivenlik gorevlileri tarafindan onaylanabilecek ve
verilebilecek olan kimligi gostermelerini, ve soz
konusu personelin degistirilmesinin veya gorevden
alinmasuun ardindan veya Sozlesmenin

feshedilmesinin veya tamamlanmasinin ardindan,

507 konusu personelin, iptal edilmek iizere, soz
konusu kimlikleri derhal UNDP ye iade etmesini
saglamaktan sorumlu olacaktir.

8.8 UNDP ’nin herhangi bir calisma sahasina
erigimi olan herhangi bir Yiiklenici personelinin,
kanun uygulama organlart tarafindan, kiiciik
trafik cezalart haricinde, baska bir sucla
suclandiginin ogrenilmesinin ardindan bir is giinii
icerisinde, Yiiklenici su¢clamanin o an itibari ile
bilinen detaylart hakkinda UNDP’ye yazili
bildirim verecektir ve soz konusu suclamalarin
icerigi ile ilgili biitiin onemli gelismeler
konusunda UNDPye bilgi vermeye devam
edecektir.

8.9 Ekipmanlarin, malzemelerin, ikmal
maddelerinin ve parcalarin saklanmast dahil
olmak iizere fakat bununla sinirlt olmaksizin,
Yiiklenicinin UNDP nin sahalarindaki veya
UNDP 'nin miilkii tizerindeki biitiin calismalart
UNDP tarafindan onaylanan veya yetki verilen
alanlarla siirl olacaktir. Yiiklenicinin personeli,
UNDP ’nin uygun yetkilendirmesi olmadan,
UNDP ’nin sahalarina veya UNDP 'nin miilklerine
girmeyecek, bunlarin icinden gecmeyecek veya
ekipman yahut malzemelerinden herhangi birini
buralarda saklamayacak veya kullanmayacaktir.
8.10 Yiiklenici (i) uygun bir giivenlik planini
uygulamaya koyacak ve Hizmetleri saglanmakta




account the security situation in the country where the
Services are being provided; and

(i1) assume all risks and liabilities related to the
Contractor’s security, and the full implementation of the
security plan.

8.11 UNDP reserves the right to verify whether such a
plan is in place, and to suggest modifications to the plan
when necessary. Failure to maintain and implement an
appropriate security plan as required hereunder shall be
deemed a breach of this contract. Notwithstanding the
foregoing, the Contractor shall remain solely responsible
for the security of its personnel and for UNDP’s property
in its custody as set forth in paragraph 8.10 above.

oldugu iilkedeki giivenlik durumunu da dikkate
alarak bu giivenlik planint aktif olarak devam
ettirecektir, ve (ii) Yiiklenicinin emniyeti ile ve
giivenlik planimin tam olarak uygulanmasi ile
iliskili biitiin risk ve sorumluluklar iistlenecektir.
8.11 UNDP boyle bir planin uygulanip
uygulanmadigini dogrulama hakkini ve gerekli
durumlarda plan iizerinde degisiklikler
yapilmasini énerme hakkini sakly tutar. Isbu belge
icerisinde istenen uygun bir emniyet planinin
uygulanmamasi ve muhafaza edilmemesi isbu
Sozlesmenin bir ihlali olarak diisiiniilecektir.
Yukaridaki hususlara halel getirmeksizin,
Yiiklenici, kendi personelinin ve yukaridaki 8.10
numarali paragrafta bahsedildigi sekilde kendi
himayesinde bulunan UNDP mal ve miilklerinin
glivenliginden tek bagina sorumlu olmaya devam
edecektir.

9. ASSIGNMENT:

9.1 Except as provided in Article 9.2, below, the Contractor
may not assign, transfer, pledge or make any other
disposition of the Contract, of any part of the Contract, or
of any of the rights, claims or obligations under the
Contract except with the prior written authorization of
UNDP. Any such unauthorized assignment, transfer,
pledge or other disposition, or any attempt to do so, shall
not be binding on UNDP. Except as permitted with respect
to any approved subcontractors, the Contractor shall not
delegate any of its obligations under this Contract, except
with the prior written consent of UNDP. Any such
unauthorized delegation, or attempt to do so, shall not be
binding on UNDP.

9.2 The Contractor may assign or otherwise transfer the
Contract to the surviving entity resulting from a
reorganization of the Contractor’s operations, provided
that:

9.2.1 such reorganization is not the result of any
bankruptcy, receivership or other similar proceedings; and,

9.2.2 such reorganization arises from a sale, merger, or
acquisition of all or substantially all of the Contractor’s
assets or ownership interests; and,

9. DEVIR:

9.1 Asagidaki 9.2 numarali Madde icerisinde
verilen durumlar haricinde, Yiiklenici, UNDP nin
onceden yazili olarak verecegi yetki haricinde,
Sozlesme kapsanundaki yiikiimliiliiklerinden,
haklarindan veya alacaklarindan herhangi birini,
veya Sozlesmeyi yahut Sozlesmenin herhangi bir
pargasint devir, temlik veya rehin etmeyecek,
yvahut bunlarla ilgili baska bir tasarrufta
bulunmayacaktir. Yetkisiz bir sekilde yapilan
benzer devir, temlik veya rehin ile diger
tasarruflar, veya buna yonelik girisimler, UNDP
lizerinde baglayici olmayacaktir. Onaylanan alt
viikleniciler ile ilgili olarak izin verilen durumlar
haricinde, Yiiklenici, UNDP 'nin onceden yazili
olarak verecegi izin haricinde, Sozlesme
kapsanmindaki yiikiimliiliiklerinden herhangi birini
baskasina devretmeyecektir. Yetkisiz bir sekilde
vapilan buna benzer devir, veya buna yonelik
girisimler, UNDP iizerinde baglayici
olmayacaktir.

9.2 Yiiklenici:

9.2.1 507 konusu yeniden orgiitlenmenin, herhangi
bir iflas, kayyum veya benzer islemlerin bir
sonucunda olmamast kosuluyla; ve

9.2.2 50z konusu yeniden orgiitlenmenin
Yiiklenicinin varliklarinin veya miilkiyet
menfaatlerinin tamaminin veya biiyiik bir kisminin
satisindan, birlegsmesinden veya alinmasindan
ortaya ¢cikmig olmasi kosuluyla; ve




9.2.3 the Contractor promptly notifies UNDP about such
assignment or transfer at the earliest opportunity; and,

9.2.4the assignee or transferee agrees in writing to be
bound by all of the terms and conditions of the Contract,
and such writing is promptly provided to UNDP following
the assignment or transfer.

9.2.3 Yiiklenicinin miimkiin olan ilk firsatta soz
konusu devir veya temlik ile ilgili olarak UNDP ye
ivedilikle bildirim vermesi kosuluyla; ve

9.2.4 devralan veya temlik alan tarafin
Sozlesmenin biitiin hiikiim ve kosullarina bagl
olacagu yazili bir sekilde kabul etmesi kosuluyla
ve s0z konusu yazimin devir veya temlik isleminin
ardindan ivedilikle UNDPye verilmis olmasi
kosuluyla

Yiiklenicinin operasyonlarinin yeniden
organizasyonu sonucunda kurulan kurulusa
Sozlesmeyi devir veya temlik edebilecektir.

10. SUBCONTRACTING: In the event that the
Contractor requires the services of subcontractors to
perform any obligations under the Contract, the Contractor
shall obtain the prior written approval of UNDP. UNDP
shall be entitled, in its sole discretion, to review the
qualifications of any subcontractors and to reject any
proposed subcontractor that UNDP reasonably considers is
not qualified to perform obligations under the Contract.
UNDP shall have the right to require any subcontractor’s
removal from UNDP premises without having to give any
justification therefor. Any such rejection or request for
removal shall not, in and of itself, entitle the Contractor to
claim any delays in the performance, or to assert any
excuses for the non-performance, of any of its obligations
under the Contract, and the Contractor shall be solely
responsible for all services and obligations performed by
its subcontractors. The terms of any subcontract shall be
subject to, and shall be construed in a manner that is fully
in accordance with, all of the terms and conditions of the
Contract.

10. ALT YUKLENICILER: Yiiklenicinin
Sozlesme kapsanundaki yiikiimliiliiklerden
herhangi birini yerine getirmek iizere alt
viiklenicilerden hizmet almast gerekirse, Yiiklenici
UNDP den onceden yazili olarak bir izin
alacaktir. UNDP, kendi takdiri altinda, herhangi
bir Yiiklenicinin niteliklerini gozden gecirme
hakkina, ve UNDP 'nin makul olciilerde Sozlesme
kapsamindaki yiikiimliiliikleri yerine getirme
kapasitesine sahip olmadigun diisiindiigii alt
viiklenicileri reddetme hakkina sahiptir. UNDP
herhangi bir gerekce vermek zorunda kalmadan
herhangi bir alt yiiklenicinin UNDP 'nin
sahalarindan cikartilmasini isteme hakkina
sahiptir. Bu kisilerin cikartilmasi ile ilgili talep
veya bu kisilerin reddedilmesi, kendi basina ve
kendi icinde, Yiikleniciye isin yapilmasinda
herhangi bir gecikme hakki, veya Sozlesme
kapsanmundaki yiikiimliiliiklerden herhangi birinin
yerine getirilmemesi icin herhangi bir mazeret one
siirme hakki vermeyecektir ve Yiiklenici alt
viiklenicileri tarafindan gerceklestirilen biitiin
hizmet ve yiikiimliiliiklerle ilgili tek basina
sorumlu olacaktir. Alt yiiklenicilik sozlesmesinin
kosullari, isbu Sozlesmenin hiikiim ve kosullarinin
tamamina tabi olacaktir ve isbu Sozlesmenin
hiikiim ve kosullarina tam olarak uygun bir sekilde
yorumlanacaktir

11. PURCHASE OF GOODS:

To the extent that the Contract involves any purchase of the
Goods, whether in whole or in part, and unless specifically
stated otherwise in the Contract, the following conditions
shall apply to such purchases under the Contract:

11.1 DELIVERY OF GOODS: The Contractor shall
hand over or make available the Goods, and UNDP shall
receive the Goods, at the place for the delivery of the
Goods and within the time for delivery of the Goods
specified in the Contract. The Contractor shall provide to

11. MAL SATIN ALIMI: Sozlesme icerisinde,
kismen veya tamamen, herhangi bir Mal satin
alimi yer aldig siirece ve Sozlesme icerisinde aksi
yonde ag¢ikca belirtilen bir hiikiim olmadigt
siirece, Sozlesme kapsamindaki ilgili satin alimlar
icin asagidaki kosullar gecerli olacaktir:

11.1 MALLARIN TESLIMATI: Sizlesme
icerisinde belirtilen Mallarin teslimatina iliskin
siire icerisinde ve Mallarin teslimati icin
belirlenen yerde, Yiiklenici Mallar: teslim edecek
veya hazir edecek, ve UNDP Mallar teslim




UNDP such shipment documentation (including, without
limitation, bills of lading, airway bills, and commercial
invoices) as are specified in the Contract or, otherwise, as
are customarily utilized in the trade. All manuals,
instructions, displays and any other information relevant to
the Goods shall be in the English language unless
otherwise specified in the Contract. Unless otherwise stated
in the Contract (including, but not limited to, in any
“INCOTERM” or similar trade term), the entire risk of
loss, damage to, or destruction of the Goods shall be borne
exclusively by the Contractor until physical delivery of the
Goods to UNDP in accordance with the terms of the
Contract. Delivery of the Goods shall not be deemed in
itself as constituting acceptance of the Goods by UNDP.

11.2 INSPECTION OF THE GOODS: If the Contract
provides that the Goods may be inspected prior to delivery,
the Contractor shall notify UNDP when the Goods are
ready for pre-delivery inspection. Notwithstanding any pre-
delivery inspection, UNDP or its designated inspection
agents may also inspect the Goods upon delivery in order
to confirm that the Goods conform to applicable
specifications or other requirements of the Contract. All
reasonable facilities and assistance, including, but not
limited to, access to drawings and production data, shall be
furnished to UNDP or its designated inspection agents at
no charge therefor. Neither the carrying out of any
inspections of the Goods nor any failure to undertake any
such inspections shall relieve the Contractor of any of its
warranties or the performance of any obligations under the
Contract.

11.3 PACKAGING OF THE GOODS: The Contractor
shall package the Goods for delivery in accordance with
the highest standards of export packaging for the type and
quantities and modes of transport of the Goods. The Goods
shall be packed and marked in a proper manner in
accordance with the instructions stipulated in the Contract
or, otherwise, as customarily done in the trade, and in
accordance with any requirements imposed by applicable
law or by the transporters and manufacturers of the Goods.
The packing, in particular, shall mark the Contract or
Purchase Order number and any other identification

alacaktir. Yiiklenici Sozlesme icerisinde belirtilen
veya, diger durumlarda, ticarette eskiden bu yana
kullanilan sevkiyat belgelerini (konsimento, hava
konsimentosu ve ticari faturalar dahil olmak iizere
ve bunlarla sinirlt olmaksizin) UNDP ’ye
verecektir. Mallarla ilgili biitiin kullanim
kilavuzlari, talimatlar, ekranlar ve diger biitiin
bilgiler, Sozlesmede aksi belirtilmedigi siirece,
Ingilizce dilinde olacaktir. Sozlesme icerisinde
aksi belirtilmedigi siirece (herhangi bir
“INCOTERM” veya benzer ticari kosullar dahil
olmak tizere fakat bunlarla sinirlt olmaksizin) ,
Mallarla ilgili kaywp, zarar veya yok olma riskinin
tamanmu, Sozlesmenin kosullarina uygun bir
sekilde Mallar UNDP ye fiziksel olarak teslim
edilinceye kadar, tamamen Yiikleniciye ait
olacaktir. Mallarin teslimati, kendi basina,
Mallarin UNDP tarafindan kabul edildigi
anlamina gelmeyecektir.

11.2  MALLARIN KONTROLU: Sozlesme
icerisinde teslimattan once Mallarin kontrol
edilebilecegi hiikmii varsa, Mallar teslimat oncesi
kontrole hazir oldugu zaman, Yiiklenici UNDPye
bilgi verecektir. Her tiirlii teslimat oncesi kontrole
bakilmaksizin, UNDP veya onun gorevlendirdigi
kontrol acenteleri de, Mallarin Sozlesmenin diger
gereksinimlerine veya gecerli sartnamelere
uydugunu konfirme etmek iizere teslimat
sonrasinda Mallart kontrol edebilecektir.
Cizimlere ve iiretim verilerine erisim saglamak
dahil olmak iizere fakat bunlarla sinirl
olmaksizin, UNDP’ye veya onun gorevlendirdigi
kontrol acentelerine, herhangi bir iicret
olmaksizin makul olan her tiirlii destek ve kolaylik
saglanacaktir. Mallarla ilgili olarak herhangi bir
kontrol isleminin gerceklestirilmesi yahut buna
benzer kontroliin gerceklestirilmemesi,
Yiiklenicinin Sozlesme kapsanundaki
viikiimliiliiklerinden herhangi birini veya
Yiiklenicinin beyanlarindan herhangi birini
ortadan kaldirmayacaktir.

11.3 MALLARIN PAKETLENMESI: Yiiklenici,
Mallarin tasinma yontemine, tiiriine ve miktarina
vonelik en yiiksek standartlardaki ihracat
paketleme yontemine uygun bir sekilde Mallart
teslimat icin paketleyecektir. Mallar, Sozlesme
icerisinde belirtilen talimatlara uygun olarak
veya, diger durumlarda, ticaret siirecinde olagan
sekilde yapildigi bicimde, ve Mallarin imalatcilart
ve nakliyecileri tarafindan veya yiiriirliikteki
vasalar tarafindan uygulanan her tiirlii
gereksinimlere uygun bir gekilde paketlenecek ve




information provided by UNDP as well as such other
information as is necessary for the correct handling and
safe delivery of the Goods. Unless otherwise specified in
the Contract, the Contractor shall have no right to any
return of the packing materials.

114 TRANSPORTATION & FREIGHT: Unless
otherwise specified in the Contract (including, but not
limited to, in any “INCOTERM?” or similar trade term), the
Contractor shall be solely liable for making all transport
arrangements and for payment of freight and insurance
costs for the shipment and delivery of the Goods in
accordance with the requirements of the Contract. The
Contractor shall ensure that UNDP receives all necessary
transport documents in a timely manner so as to enable
UNDP to take delivery of the Goods in accordance with the
requirements of the Contract.

11.5 WARRANTIES: Unless otherwise specified in the
Contract, in addition to and without limiting any other
warranties, remedies or rights of UNDP stated in or arising
under the Contract, the Contractor warrants and represents
that:

11.5.1 The Goods, including all packaging and packing
thereof, conform to the technical specifications, are fit for
the purposes for which such Goods are ordinarily used and
for any purposes expressly made known in writing in the
Contract, and shall be of even quality, free from faults and
defects in design, material, manufacturer and
workmanship;

11.5.2 If the Contractor is not the original manufacturer of
the Goods, the Contractor shall provide UNDP with the
benefit of all manufacturers’ warranties in addition to any
other warranties required to be provided under the
Contract;

11.5.3 The Goods are of the quality, quantity and
description required by the Contract, including when
subjected to conditions prevailing in the place of final
destination;

11.5.4 The Goods are free from any right of claim by any
third-party, including claims of infringement of any
intellectual property rights, including, but not limited to,
patents, copyright and trade secrets;

11.5.5 The Goods are new and unused;

isaretlenecektir. Paketler iizerinde, ozellikle,
Sozlesme veya Satin Alma Emri numarasi ve
UNDP tarafindan verilecek diger tanimlama
bilgileri ile, bunlarin yaminda, Mallarin dogru bir
sekilde sevk - idaresi ve giivenli bir gekilde
teslimat icin gerekli olabilecek diger bilgiler yer
alacaktir. Sozlesme icerisinde aksi belirtilmedigi
siirece, Yiiklenicinin paket malzemelerini iade
alma hakkt olmayacaktir.

11.4 NAKLIYE & NAVLUN: Sozlesme icerisinde
aksi belirtilmedigi siirece (herhangi bir
“INCOTERM” veya benzeri ticaret hiikiimleri
dahil olmak iizere fakat bunlarla sinirl
olmaksizin), Yiiklenici Sozlesmenin
gereksinimlerine uygun bir sekilde Mallarin
sevkiyati ve teslimati icin navlun ve sigorta
masraflarimin 6denmesinden ve biitiin nakliye
organizasyonun yapilmasindan tek basina
sorumlu olacaktir. Yiiklenici, UNDP nin
Sozlesmenin gereksinimlerine uygun bir sekilde
Mallarin teslimatint alabilmesini saglamak iizere,
UNDP 'nin gerekli biitiin nakliye belgelerini
zamaninda almasini saglayacaktir.

11.5 GARANTILER: Sizlesme icerisinde aksi
belirtilmedigi siirece, Sozlesme kapsaminda
ortaya ¢ikan veya Sozlesme icerisinde belirtilen,
UNDP 'nin diger garantilerine, hak ve ¢oziim
yollarina ilave olarak ve bunlart sinirlamadan,
Yiiklenici asagidakileri beyan ve garanti eder:
11.5.1 Biitiin paketler dahil olmak iizere Mallar,
Teknik Sartnamelere, ve normal kosullarda
Mallarin kullanildigi amaca uygundur ve
Sozlesme icerisinde yazili bir bicimde actkca
belirtilen amaclara uygundur, ve diizgiin bir
kaliteye sahip olacaktir, tasarum, malzeme, imalat
ve iscilik bakimindan hatasiz ve problemsiz
olacaktir;

11.5.2 Eger Yiiklenici Mallarin orijinal imalatg¢ist
degilse, Yiiklenici, Sozlesme kapsaminda verilmesi
gereken diger biitiin garantilere ek olarak,
UNDP nin biitiin imalat¢t garantilerinden de

Jfaydalanmasin saglayacaktir;

11.5.3 Mallar, nihai destinasyon yerinde egemen
olan kosullara maruz kaldigr durumlar dahil
olmak iizere, Sozlesme ile istenen kaliteye, miktar
ve tamima haizdir;

11.5.4 Mallar, patentler, telif hakki ve ticari
sirlar dahil olmak iizere fakat bunlarla sinirl
olmaksizin, her tiirlii fikri miilkiyet hakkinin ihlal
edilmesi ile ilgili talepler de dahil olmak iizere
herhangi bir iiciincii taraf tarafindan herhangi bir
talep hakkina konu degildir;




11.5.6 All warranties will remain fully valid following any
delivery of the Goods and for a period of not less than one
(1) year following acceptance of the Goods by UNDP in
accordance with the Contract;

11.5.7 During any period in which the Contractor’s
warranties are effective, upon notice by UNDP that the
Goods do not conform to the requirements of the Contract,
the Contractor shall promptly and at its own expense
correct such non-conformities or, in case of its inability to
do so, replace the defective Goods with Goods of the same
or better quality or, at its own cost, remove the defective
Goods and fully reimburse UNDP for the purchase price
paid for the defective Goods; and,

11.5.8 The Contractor shall remain responsive to the needs
of UNDP for any services that may be required in
connection with any of the Contractor’s warranties under
the Contract.

11.6 ACCEPTANCE OF GOODS: Under no
circumstances shall UNDP be required to accept any
Goods that do not conform to the specifications or
requirements of the Contract. UNDP may condition its
acceptance of the Goods upon the successful completion of
acceptance tests as may be specified in the Contract or
otherwise agreed in writing by the Parties. In no case shall
UNDP be obligated to accept any Goods unless and until
UNDP has had a reasonable opportunity to inspect the
Goods following delivery. If the Contract specifies that
UNDP shall provide a written acceptance of the Goods, the
Goods shall not be deemed accepted unless and until
UNDP in fact provides such written acceptance. In no case
shall payment by UNDP in and of itself constitute
acceptance of the Goods.

11.7 REJECTION OF GOODS: Notwithstanding any
other rights of, or remedies available to UNDP under the
Contract, in case any of the Goods are defective or
otherwise do not conform to the specifications or other
requirements of the Contract, UNDP, at its sole option,
may reject or refuse to accept the Goods, and within thirty
(30) days following receipt of notice from UNDP of such
rejection or refusal to accept the Goods, the Contractor
shall, in sole option of UNDP:

11.5.5 Mallar yeni ve kullanilmanus durumdadir;
11.5.6 Mallarin teslimatinin ardindan ve
Sozlesmeye uygun bir sekilde UNDP tarafindan
Mallarin kabuliinii takip eden en az bir (1) yillik
siire boyunca, biitiin garantiler tam olarak gecerli
olmaya devam edecektir,

11.5.7 Yiiklenicinin garantilerinin gegerli oldugu
herhangi bir siire boyunca, Mallarin Sozlesmenin
gereksinimlerine uygun olmadigi yoniinde UNDP
tarafindan yapilacak bir bildirimin ardindan,
Yiiklenici ivedilikle ve masraflart kendisine ait
olmak tizere, soz konusu uygunsuzluklar
diizeltecek veya, bunlart diizeltemiyorsa, kusurlu
Mallari, masraflart kendisine ait olmak iizere,
aynt veya daha iyi kaliteye sahip Mallarla
degistirecek, kusurlu Mallart alacak ve kusurlu
Mallar icin 6denen satin alim bedelinin tamamini
UNDP’ye tam olarak iade edecektir; ve,

11.5.8 Yiiklenici, Sozlesme kapsanundaki
beyanlarindan herhangi biri ile baglantili olarak
gerekli olabilecek her tiirlii servis icin UNDP 'nin
ihtiyaclarina cevap verecektir.

11.6 MALLARIN KABULU: Hicbir kosul altinda
UNDP ’nin, Sozlesmenin gereksinimlerine veya
sartnamelere uygun olmayan herhangi bir Mali
kabul etmesi istenemez. UNDP, Mallar: kabul
etmesini, Sozlesme icerisinde belirtilebilecek veya
Taraflar arasinda yazili olarak baska bir sekilde
mutabakata baglanabilecek olan kabul testlerinin
basarili bir sekilde tamamlannuis olmasi sartina
baglayabilir. Hicbir durumda UNDP, teslimat
sonrasinda Mallari kontrol etmek icin makul bir

firsata sahip olmadikca ve boyle bir firsata sahip

oluncaya kadar, herhangi bir Malin kabuliinii
yvapmak zorunda degildir. Eger Sozlesme
icerisinde UNDP 'nin Mallart yazilt bir sekilde
kabul edecegi hiikmii yer aliyorsa, UNDP
gercekten soz konusu yazili kabulii verinceye
kadar ve bu kabulii vermedigi siirece, Mallarin
kabul edilmis oldugu diistiniilmeyecektir. Hicbir
durumda UNDP tarafindan yapilan ddemeler,
kendi basina ve kendi icerisinde, Mallarin kabul
edilmis oldugu anlamina gelmeyecektir.

11.7 MALLARIN REDDEDILMESI: Sizlesme
kapsaminda UNDP nin sahip olabilecegi diger
hak veya ¢oziim yollarina halel getirmeksizin,
Mallardan herhangi birisinin kusurlu olmast veya
Sozlesmenin diger gereksinimlerine veya
sartnamelere uygun olmamast durumunda,
UNDP, kendi takdirine bagl olarak, Mallari
reddedebilir veya kabul etmeyebilir, ve s6z konusu
Mallarin reddedildigine veya kabul edilmedigine




11.7.1 provide a full refund upon return of the Goods, or a
partial refund upon a return of a portion of the Goods, by
UNDP; or,

11.7.2 repair the Goods in a manner that would enable the
Goods to conform to the specifications or other
requirements of the Contract; or,

11.7.3 replace the Goods with Goods of equal or better
quality; and,

11.7.4 pay all costs relating to the repair or return of the
defective Goods as well as the costs relating to the storage
of any such defective Goods and for the delivery of any
replacement Goods to UNDP.

11.8 In the event that UNDP elects to return any of the
Goods for the reasons specified in Article 11.7, above,
UNDP may procure the Goods from another source. In
addition to any other rights or remedies available to UNDP
under the Contract, including, but not limited to, the right
to terminate the Contract, the Contractor shall be liable for
any additional cost beyond the balance of the Contract
price resulting from any such procurement, including, inter
alia, the costs of engaging in such procurement, and UNDP
shall be entitled to compensation from the Contractor for
any reasonable expenses incurred for preserving and
storing the Goods for the Contractor’s account.

11.9  TITLE: The Contractor warrants and represents that
the Goods delivered under the Contract are unencumbered
by any third party’s title or other property rights, including,
but not limited to, any liens or security interests. Unless
otherwise expressly provided in the Contract, title in and to
the Goods shall pass from the Contractor to UNDP upon
delivery of the Goods and their acceptance by UNDP in
accordance with the requirements of the Contract.

11.10 EXPORT LICENSING: The Contractor shall be
responsible for obtaining any export license required with
respect to the Goods, products, or technologies, including
software, sold, delivered, licensed or otherwise provided to
UNDP under the Contract. The Contractor shall procure

yonelik olarak UNDP den gelecek bildirimin
ardindan otuz (30) giin icerisinde Yiiklenici,
tamamen UNDP 'nin takdirine bagl olarak:
11.7.1 Mallarin iade edilmesinin ardindan
iicretin tamamint iade edecek, veya UNDP
tarafindan Mallarin bir kisminin iade edilmesinin
ardindan kismi bir iade yapacak; veya,

11.7.2 Mallarin Sozlesmenin diger
gereksinimlerine veya sartnameye uygun olmasin
saglayacak bir sekilde Mallar: tamir edecek; veya,
11.7.3 Mallar esit veya daha iyi kaliteye sahip
baska Mallarla degistirecek; ve

11.7.4 kusurlu Mallarin iadesine veya tamiratina
iliskin biitiin masraflart ve bunun yaninda ilgili
kusurlu Mallarin depolanmasi ile iliskili
masraflart ve degistirilmis olan Mallarin teslimati
ile ilgili biitiin masraflart UNDP ye ddeyecektir.
11.8 UNDP nin yukaridaki 11.7 numarali
Madde icerisinde belirtilen gerekcelerle
Mallardan herhangi birini iade etmeyi tercih
etmesi durumunda, UNDP Mallar: baska bir
kaynaktan temin edebilir. Sozlesmeyi feshetmek de
dahil olmak iizere fakat bununla sinirl olmaksizin,
Sozlesme kapsaminda UNDP 'nin sahip
olabilecegi diger hak veya ¢oziim yollarina ilave
olarak, digerlerinin yaninda, soz konusu satin
alma iliskisinin kurulmasu ile ilgili maliyetler
dahil olmak iizere, buna benzer satin alim
iliskisinden dolayt ortaya ctkan, Sozlesme
bedelinin bakiye kismint asan her tiirlii ilave
maliyetten Yiiklenici sorumlu olacaktir, ve UNDP,
Yiiklenicinin adina Mallarin korunmasi ve
saklanmast icin yapilan makul masraflar sebebiyle
Yiikleniciden tazminat alma hakkina sahip
olacaktir.

11.9  MULKIYET: Yiiklenici, Sozlesme
kapsaminda teslimati yapilan Mallarin, her tiirlii
ipotek veya teminat hakki da dahil olmak iizere

fakat bunlarla sinirli olmaksizin, herhangi bir

liciincii tarafin miilkiyeti ile veya baska miilkiyet
haklari ile iliskili bir yiikiimliiliik altinda
olmadigini beyan ve garanti eder. Sozlesme
icerisinde actkca belirtilen hususlar haricinde,
Mallarin teslimatimin ardindan ve bunlarin
Sozlesmenin gereksinimlerine uygun bir bicimde
UNDP tarafindan kabul edilmesinin ardindan
Mallarin miilkiyeti Yiikleniciden UNDP ye
gececektir.

11.10 IHRACAT LISANSLARI: Sozlesme
kapsaminda UNDPye verilen, satilan, teslim
edilen veya lisanslanan yazilimlar da dahil olmak
iizere, Mallar, iiriinler, veya teknolojiler ile ilgili




any such export license in an expeditious manner. Subject
to and without any waiver of the privileges and immunities
of UNDP, UNDP shall lend the Contractor all reasonable
assistance required for obtaining any such export license.
Should any Governmental entity refuse, delay or hinder the
Contractor’s ability to obtain any such export license, the
Contractor shall promptly consult with UNDP to enable
UNDP to take appropriate measures to resolve the matter.

olarak gerekli olan her tiirlii ihracat lisansint
temin etmekten Yiiklenici sorumlu olacakttr.
Yiiklenici, buna benzer ihracat lisanslarint hizli
bir sekilde temin edecektir. UNDP 'nin ayricalik ve
muafiyetlerine tabi olarak ve bunlardan hi¢cbir
sekilde feragat etmeksizin, UNDP soz konusu
ihracat lisansumin alinmast icin gerekli olan makul
biitiin destegi Yiikleniciye verecektir. Herhangi bir
resmi kurulusun Yiiklenicinin soz konusu ihracat
ruhsatint almasini reddetmesi, geciktirmesi veya
engellemesi durumunda, UNDP nin bu konuyu
cozmesi icin uygun adimlart atabilmesini
saglamak iizere, Yiiklenici ivedilikle UNDP’ye
danisacaktir.

12. INDEMNIFICATION:

12.1  The Contractor shall indemnify, defend, and hold
and save harmless, UNDP, and its officials, agents and
employees, from and against all suits, proceedings, claims,
demands, losses and liability of any kind or nature brought
by any third party against UNDP, including, but not limited
to, all litigation costs and expenses, attorney’s fees,
settlement payments and damages, based on, arising from,
or relating to:

12.1.1 allegations or claims that the possession of or use
by UNDP of any patented device, any copyrighted
material, or any other goods, property or services provided
or licensed to UNDP under the terms of the Contract, in
whole or in part, separately or in a combination
contemplated by the Contractor’s published specifications
therefor, or otherwise specifically approved by the
Contractor, constitutes an infringement of any patent,
copyright, trademark, or other intellectual property right of
any third party; or,

12.1.2 any acts or omissions of the Contractor, or of any
subcontractor or anyone directly or indirectly employed by
them in the performance of the Contract, which give rise to
legal liability to anyone not a party to the Contract,
including, without limitation, claims and liability in the
nature of a claim for workers’ compensation.

12.TAZMINAT:
12.1 Yiiklenici:

12.1.1 kismen veya tamamen, ayri ayri veya
Yiiklenicinin bu yonde yayinlanan sartnameleri ile
tasarlanan bir kombinasyon halinde, veya
Yiiklenici tarafindan ozel olarak onaylanan bir
baska sekilde, Sozlesmenin kosullart kapsaninda
UNDP ye verilen veya lisanslanan her tiirlii
patentli cihazin, telif hakki kapsanindaki
materyallerin, veya diger mallarin, hizmetlerin
veya miilklerin UNDP tarafindan kullanilmasinin
veya bulundurulmasinin herhangi bir iiciincii
tarafa ait herhangi bir patenti, telif hakkini, ticari
marka veya diger fikri miilkiyet hakkini ihlal
ettigine yonelik talep veya iddialara; veya,

12.1.2 Sozlesmenin edimlerinin yerine getirilmesi
asamasinda, is¢i tazminatina yonelik talep
niteligindeki talep ve sorumluluklar dahil olmak
iizere fakat bunlarla sinirli olmaksizin,
Yiiklenicinin veya Yiiklenici tarafindan dogrudan
veya dolaylt olarak goreviendirilen herhangi bir
kisinin, Sozlesmeye taraf olmayan herhangi bir
kisiye yonelik hukuki bir sorumluluga sebebiyet
veren her tiirlii eylem ve ya ihmaline

bagli olarak veya bu konularla ilgili olarak ortaya
ctkan, biitiin yargilama masraf ve harcamalari,
avukatlik ticretleri, uzlasma iicretleri ve hasarlar
dahil olmak iizere fakat bunlarla sinirl
olmaksizin, herhangi bir iiciincii taraf tarafindan
UNDP aleyhinde ortaya atilan, tiirii ve niteligi her




12.2  The indemnity set forth in Article 12.1.1, above,
shall not apply to:

12.2.1 A claim of infringement resulting from the
Contractor’s compliance with specific written instructions
by UNDP directing a change in the specifications for the
goods, property, materials, equipment or supplies to be or
used, or directing a manner of performance of the Contract
or requiring the use of specifications not normally used by
the Contractor; or

12.2.2 A claim of infringement resulting from additions to
or changes in any goods, property, materials equipment,
supplies or any components thereof furnished under the
Contract if UNDP or another party acting under the
direction of UNDP made such changes.

12.3  In addition to the indemnity obligations set forth in
this Article 12, the Contractor shall be obligated, at its sole
expense, to defend UNDP and its officials, agents and
employees, pursuant to this Article 12, regardless of
whether the suits, proceedings, claims and demands in
question actually give rise to or otherwise result in any loss
or liability.

12.4  UNDP shall advise the Contractor about any such
suits, proceedings, claims, demands, losses or liability
within a reasonable period of time after having received
actual notice thereof. The Contractor shall have sole
control of the defense of any such suit, proceeding, claim
or demand and of all negotiations in connection with the
settlement or compromise thereof, except with respect to
the assertion or defense of the privileges and immunities of
UNDP or any matter relating thereto, for which only
UNDP itself is authorized to assert and maintain. UNDP
shall have the right, at its own expense, to be represented in
any such suit, proceeding, claim or demand by independent
counsel of its own choosing.

ne olursa olsun biitiin davalar, kovusturmalar,
talepler, istekler, kayiplar ve sorumluluklar
sebebiyle UNDPyi, onun calisanlarini,
acentelerini ve gorevlilerini savunacak,
zararlarm tazmin edecek ve bu kisilerin zarar
etmemesini saglayacaktuir.

12.2  Yukaridaki 12.1.1 numarali Maddede
belirtilen tazminat:

12.2.1 Kullanilacak olan mallar, miilkler,
materyaller, ekipmanlar veya ikmal malzemeleri
ile ilgili sartnamelerde bir degisiklik yapilmasina,
veya Sozlesmenin edimlerinin yerine getirilme
seklinin degistirilmesine veya normalde Yiiklenici
tarafindan kullanilmayan sartnamelerin
kullantlmasinin istenmesine yonelik olarak UNDP
tarafindan gonderilen spesifik yazili talimatlara
Yiiklenicinin uymasinin sonucunda ortaya ¢ctkan
ihlal iddiasi; veya

12.2.2 eger UNDP veya UNDP nin talimati ile
hareket eden bir baska taraf soz konusu
degisiklikleri yapnussa, Sozlesme kapsaminda
verilen herhangi bir mal, miilk, malzeme,
ekipman, ikmal maddesi veya bunlara ait herhangi
bir bilesen iizerinde yapilacak degisikliklerden
veya ilavelerden kaynaklanan herhangi bir ihlal
talebi

icin gecerli olmayacaktir.

12.3  Madde 12 icerisinde belirtilen tazminat
viikiimliiliiklerine ek olarak, Yiiklenici, davalar,
kovusturmalar, talepler ve iddialarin herhangi bir
kayba veya sorumluluga gercekten sebebiyet verip
vermedigine bakilmaksizin, Madde 12 uyarinca,
Yiiklenici, masraflart kendisine ait olmak iizere,
UNDP ve onun gorevlilerini, acentelerini ve
calisanlarint savunmakla miikellef olacakttr.

12.4  UNDP, bunlarla ilgili bildirimi fiili olarak
almastn ardindan makul bir zaman dilimi
icerisinde buna benzer davalar, kovusturmalar,
talepler, iddialar, kayiplar veya sorumluluklar
hakkinda Yiikleniciye bilgi verecektir. Yiiklenici
buna benzer herhangi bir davamn, kovusturmanin,
talep veya iddianin ve bunlarin ¢oziime
kavusturulmasi veya uzlasilmas ile baglantili
biitiin miizakerelerin savunmasinin kontroliinii tek
basina iistlenecek olup, UNDP 'nin
ayricaliklarvmin ve muafiyetlerinin veya bunlarla
iliskili herhangi bir konunun savunulmasi ile ilgili
olanlar bu kapsanun disinda olacaktir ve bunlar
savunma ve koruma yetkisi yalnizca UNDPye ait
olacaktir. UNDP, masraflart kendisine ait olmak
iizere, buna benzer davalarda, kovusturmalarda,
talep veya iddialarda, kendi sececegi bagimsiz




12.5 In the event the use by UNDP of any Goods,
property or Services provided or licensed to UNDP by the
Contractor, in whole or in part, in any suit or proceeding, is
for any reason enjoined, temporarily or permanently, or is
found to infringe any patent, copyright, trademark or other
intellectual property right, or in the event of a settlement, is
enjoined, limited or otherwise interfered with, then the
Contractor, at its sole cost and expense, shall, promptly,
either:

12.5.1 procure for UNDP the unrestricted right to continue
using such Goods or Services provided to UNDP;

12.5.2 replace or modify the Goods and/or or Services
provided to UNDP, or part thereof, with the equivalent or
better Goods and/or Services, or part thereof, that is non-
infringing; or,

12.5.3 refund to UNDP the full price paid by UNDP for
the right to have or use such Goods, property or Services,
or part thereof.

avukatlari ile temsil edilme hakkina sahiptir.

12.5 Herhangi bir dava veya kovusturmada,
kismen veya tamamen, Yiiklenici tarafindan
UNDRP ’ye verilen veya lisanslanan herhangi bir
malin, miilkiin veya hizmetin UNDP tarafindan
kullanilmasinin, herhangi bir sebepten, gecici
veya kalict olarak, yasaklanmasi, veya herhangi
bir patent, telif hakki, ticari marka veya diger fikri
miilkiyet hakkini ihlal ettiginin tespit edilmesi
durumunda veya bir uzlasmanin yasaklanmas,
kisitlanmast veya baska bir sekilde buna
miidahale edilmesi durumunda, Yiiklenici,
masraflart ve harcamalart tamamen kendine ait
olmak iizere, ivedilikle:

12.5.1 ya UNDP ye verilen soz konusu mal veya
hizmetlerin kullamilmasina devam etmeye yonelik
smirsiz hakki UNDP’ye verecek;

12.5.2 ya UNDPye verilen Mallart ve/veya
Hizmetleri, veya bunlarin bir kisnuni, ihlal niteligi
tasimayan egdeger veya daha iyi Mallar ve/veya
Hizmetlerle, veya bunlarin bir kismi ile
degistirecek; ya da

12.5.3 56z konusu Mallari, haklart veya
Hizmetleri veya bunlarin bir kismunt kullanma
veya sahip olma hakki icin UNDP tarafindan
odenen iicretin tamamint UNDP ye iade edecektir.

13. INSURANCE AND LIABILITY:

13.1 The Contractor shall pay UNDP promptly for all loss,
destruction, or damage to the property of UNDP caused by
the Contractor’s personnel or by any of its subcontractors
or anyone else directly or indirectly employed by the
Contractor or any of its subcontractors in the performance
of the Contract.

13.2  Unless otherwise provided in the Contract, prior to
commencement of performance of any other obligations
under the Contract, and subject to any limits set forth in the
Contract, the Contractor shall take out and shall maintain
for the entire term of the Contract, for any extension
thereof, and for a period following any termination of the
Contract reasonably adequate to deal with losses:

13.2.1 insurance against all risks in respect of its property
and any equipment used for the performance of the
Contract;

13.2.2 workers’ compensation insurance, or its equivalent,
or employer’s liability insurance, or its equivalent, with
respect to the Contractor’s personnel sufficient to cover all
claims for injury, death and disability, or any other benefits
required to be paid by law, in connection with the

13. SIGORTA VE SORUMLULUK:

[3.1 Yiiklenici’nin kendi personeli veya alt
viiklenicilerinden herhangi biri tarafindan veya
Sozlesmenin edimlerinin yerine getirilmesi
siirecinde Yiiklenici tarafindan veya onun alt
viiklenicilerinden herhangi biri tarafindan
dogrudan veya dolayli olarak istihdam edilen
baska biri tarafindan UNDP ’nin Mallarinin
gorecegi zararlar, kayip veya imha durumlart icin
Yiiklenici ivedilikle UNDP ye ddeme yapacaktir.
13.2 Sozlesme icerisinde aksi belirtilmedigi
stirece, Sozlesme kapsamindaki diger herhangi bir
viikiimliiliigiin yerine getirilmesine baslamadan
once, ve Sozlesme icerisinde belirtilen stmirlara
tabi olarak, Yiiklenici:

13.2.1 Sozlesmenin edimlerinin yerine getirilmesi
icin kullanilan biitiin ekipmanlar ve miilkler ile
ilgili olarak biitiin risklere karst sigorta;

13.2.2 Sozlesmenin edimlerinin yerine getirilmesi
ile baglantili olarak, yasalara gore ddenmesi
gereken diger haklarla birlikte, yaralanma,
sakatlanma ve oliim sorumluluklarin kapsamaya
yetecek sekilde, Yiiklenicinin personeli icin isci




performance of the Contract;

13.2.3 liability insurance in an adequate amount to cover
all claims, including, but not limited to, claims for death
and bodily injury, products and completed operations
liability, loss of or damage to property, and personal and
advertising injury, arising from or in connection with the
Contractor’s performance under the Contract, including,
but not limited to, liability arising out of or in connection
with the acts or omissions of the Contractor, its personnel,
agents, or invitees, or the use, during the performance of
the Contract, of any vehicles, boats, airplanes or other
transportation vehicles and equipment, whether or not
owned by the Contractor; and,

13.2.4 such other insurance as may be agreed upon in
writing between UNDP and the Contractor.

13.3  The Contractor’s liability policies shall also cover
subcontractors and all defense costs and shall contain a
standard “cross liability” clause.

13.4  The Contractor acknowledges and agrees that
UNDP accepts no responsibility for providing life, health,
accident, travel or any other insurance coverage which may
be necessary or desirable in respect of any personnel
performing services for the Contractor in connection with
the Contract.

13.5 Except for the workers’ compensation insurance or
any self-insurance program maintained by the Contractor
and approved by UNDP, in its sole discretion, for purposes
of fulfilling the Contractor’s requirements for providing
insurance under the Contract, the insurance policies
required under the Contract shall:

13.5.1 name UNDP as an additional insured under the
liability policies, including, if required, as a separate
endorsement under the policy;

13.5.2 include a waiver of subrogation of the Contractor’s
insurance carrier’s rights against UNDP;

13.5.3 provide that UNDP shall receive written notice

tazminat sigortast, veya onun esdegeri veya
isveren sorumluluk sigortast veya onun esdegeri;
13.2.3 Sahibi Yiiklenici olsun veya olmasin, her
tiirlii arag, gemi, ucak veya diger nakliye arac ve
ekipmanlarvn, Sozlesmenin edimlerinin yerine
getirilmesi esnasinda, kullanilmasi ile veya,
Yiiklenicinin, onun personelinin, acentelerinin,
veya davetlilerinin eylem veya ihmalleri ile
baglantili olarak veya bunlarin eylem ve
ihlallerinden dolay: ortaya ¢ikan sorumluluklar
dahil olmak iizere fakat bunlarla sinirli
olmaksizin, Sozlesme kapsanminda Yiiklenicinin
performansindan dolayt veya performanst ile
baglantili olarak, oliim veya yaralanma talepleri,
liriin veya tamamlanmus is sorumlulugu, mal kaybi
veya hasari, veya insan veya reklam hasarlari
dahil olmak iizere fakat bunlarla sinirl
olmaksizin, biitiin talepleri kapsayacak yeterli
miktarda sorumluluk sigortasi; ve

13.2.4 UNDRP ile Yiiklenici arasinda yazili olarak
mutabakata baglanabilecek olan diger sigortalar
Sozlesmenin siiresi boyunca (Sozlesme uzatilirsa
bu ek siireler dahil olmak iizere) ve Sozlesmenin

feshedilmesinin ardindan yukaridaki konularla

ilgili olarak makul olciide yeterli bir siire
boyunca, Yiiklenici bu sigortalart yaptiracak ve
gecerli olarak muhafaza edecektir.

13.3 Yiiklenicinin sorumluluk policeleri ayni
zamanda alt yiiklenicileri ve biitiin savunma
masraflarint da kapsayacak ve bu policeler
icerisinde standart bir “capraz sorumluluk”™
maddesi yer alacaktir.

13.4 Yiiklenici, Sozlesmeyle baglantili olarak
Yiiklenici icin hizmet icra eden herhangi bir
personel ile iliskili olarak gerekli olabilecek veya
istenebilecek yasam, saglik, kaza, seyahat
sigortast veya bagka bir sigortanin yaptirilmast
icin UNDP nin hicbir sorumluluk kabul
etmedigini bilir ve kabul eder.

13.5 Sozlesme kapsanunda sigorta yaptirma ile
ilgili Yiiklenicinin yiikiimliiliiklerinin yerine
getirilmesi amactyla UNDP tarafindan, kendi
takdiri altinda, onaylanan ve Yiiklenici tarafindan
yaptirilan ig¢i tazminat sigortast veya her tiirlii
dahili sigorta programi haricinde, Sozlesme
kapsamindaki sigorta policelerinde:

13.5.1 gerekirse, police kapsaminda ayri bir onay
olmak iizere, sigorta poligeleri kapsanunda ilave
sigortali olarak UNDP nin adi gececektir:

13.5.2 Yiiklenicinin haklarinin, UNDP ye karsi,
sigortayt diizenleyen tarafa devir yetkisinden

feragat edilmesine iligkin bir madde icerecektir;




from the Contractor’s insurance carrier not less than thirty
(30) days prior to any cancellation or material change of
coverage; and,

13.5.4 include a provision for response on a primary and
non-contributing basis with respect to any other insurance
that may be available to UNDP.

13.6  The Contractor shall be responsible to fund all
amounts within any policy deductible or retention.

13.7  Except for any self-insurance program maintained
by the Contractor and approved by UNDP for purposes of
fulfilling the Contractor’s requirements for maintaining
insurance under the Contract, the Contractor shall maintain
the insurance taken out under the Contract with reputable
insurers that are in good financial standing and that are
acceptable to UNDP. Prior to the commencement of any
obligations under the Contract, the Contractor shall provide
UNDP with evidence, in the form of certificate of
insurance or such other form as UNDP may reasonably
require, that demonstrates that the Contractor has taken out
insurance in accordance with the requirements of the
Contract. UNDP reserves the right, upon written notice to
the Contractor, to obtain copies of any insurance policies or
insurance program descriptions required to be maintained
by the Contractor under the Contract. Notwithstanding the
provisions of Article 13.5.3, above, the Contractor shall
promptly notify UNDP concerning any cancellation or
material change of insurance coverage required under the
Contract.

13.8  The Contractor acknowledges and agrees that
neither the requirement for taking out and maintaining
insurance as set forth in the Contract nor the amount of any
such insurance, including, but not limited to, any
deductible or retention relating thereto, shall in any way be
construed as limiting the Contractor’s liability arising
under or relating to the Contract.

13.5.3 sigorta policesinin iptal edilmesinden veya
kapsamin onemli ol¢iide degistirilmesinden en az
otuz (30) giin once UNDP ’nin Yiiklenicinin
sigorta girketinden yazili bir bildirim almasini
saglayacak bir hiikiim icerecektir; ve,

13.5.4 UNDP nin faydalanabilecegi diger biitiin
sigortalar ile ilgili olarak asli sekilde (primary) ve
katki-olmaksizin (non-contributing) cevap ile ilgili
bir hiikiim icerecektir.

13.6  Yiiklenici, herhangi bir policenin tenzili
muafiyet veya konzervasyon sinirt icerisinde kalan
biitiin tutarlart ddemekten sorumlu olacaktir.

13.7  Sozlesme kapsanunda sigorta yaptirtlmast
ile ilgili Yiiklenicinin yiikiimliiliigiiniin yerine
getirilmesi amact ile UNDP tarafindan onaylanan
ve Yiiklenici tarafindan yaptirtlan her tiirlii
sigorta programi haricinde, Yiiklenici Sozlesme
kapsamindaki sigortalar, finansal durumu iyi
olan ve UNDP nin kabul edebilecegi itibar sahibi
sigortactlardan yaptiracaktir. Sozlesme
kapsaminda herhangi bir yiikiimliiliigiin
baslamasindan once, Yiiklenici, sigorta belgesi

formunda veya UNDP 'nin makul sekilde

isteyebilecegi diger formlarda, Yiiklenicinin
Sozlesmenin gereksinimlerine uygun bir sekilde
sigorta yaptirdigini gosteren makul kanitlart
UNDP’ye sunacaktir. UNDP, Yiikleniciye yazili
bildirim yapimasimn ardindan, Sozlesme
kapsaminda Yiiklenici tarafindan yaptirilmasi
gereken her tiirlii sigorta policesinin veya sigorta
program tanmimlarinin kopyalarint alma hakkint
sakli tutar. Yukaridaki 13.5.3 numarali Maddenin
hiikiimlerine halel getirmeksizin, Yiiklenici,
Sozlesme kapsanunda gerekli olan sigortamn iptal
edilmesi veya kapsaminin énemli olciide
degistirilmesi durumunda, derhal UNDPye bilgi
verecektir.

13.8 Sozlesme icerisinde belirtilen sigortanin
vaptirilmasinin ve aktif sekilde siirdiiriilmesinin
vahut sigortalarla ilgili olarak her tiirlii tenzili
muafiyetler ve konzervasyonlar dahil olmak tizere

fakat bunlarla sinirlt olmaksizin, buna benzer

sigorta tutartmin hicbir sekilde Yiiklenicinin
Sozlesme kapsamindaki veya Sozlesmeden dogan
sorumlulugunu sumirlayacag diistiniilmeyecektir.

14. ENCUMBRANCES AND LIENS: The Contractor
shall not cause or permit any lien, attachment or other
encumbrance by any person to be placed on file or to
remain on file in any public office or on file with UNDP
against any monies due to the Contractor or that may
become due for any work done or against any goods
supplied or materials furnished under the Contract, or by

14. IPOTEK VE REHINLER: Yiiklenici, kendisi
yahut UNDP aleyhindeki diger herhangi bir iddia
veya talep sebebiyle veya, Sozlesme kapsaminda
temin edilen malzemeler veya temin edilen her
tiirlii mal karsiliginda veya yapilan her tiirlii is
sebebiyle Yiikleniciye ddenmesi gereken veya
gerekebilecek olan her tiirlii paralarin




reason of any other claim or demand against the Contractor
or UNDP.

karsihiginda, herhangi bir kamu organi nezdinde
veya UNDP nezdinde herhangi bir kisi tarafindan
herhangi bir ipotek, haciz veya diger islemin
baslatilmasina sebep olmayacak veya buna izin
vermeyecek veya boyle bir islemin devam etmesine
izin vermeyecektir.

15. EQUIPMENT FURNISHED BY UNDP TO THE
CONTRACTOR: Title to any equipment and supplies that
may be furnished by UNDP to the Contractor for the
performance of any obligations under the Contract shall
rest with UNDP, and any such equipment shall be returned
to UNDP at the conclusion of the Contract or when no
longer needed by the Contractor. Such equipment, when
returned to UNDP, shall be in the same condition as when
delivered to the Contractor, subject to normal wear and
tear, and the Contractor shall be liable to compensate
UNDP for the actual costs of any loss of, damage to, or
degradation of the equipment that is beyond normal wear
and tear.

15. UNDP TARAFINDAN YUKLENICIYE
VERILEN EKIPMANLAR: Sizlesme
kapsanmindaki yiikiimliiliiklerden herhangi birinin
yerine getirilmesi icin UNDP tarafindan
Yiikleniciye verilmis olabilecek her tiirlii ekipman
veya ikmal malzemelerinin sahibi UNDP olmaya
devam edecegi gibi, Sozlesmenin
tamamlanmasinin ardindan veya Yiiklenicinin
artik bunlara ihtiyact olmadigr zaman soz konusu
biitiin ekipmanlar UNDPye iade edilecektir.
UNDP ye iade edildigi zaman, s6z7 konusu
ekipmanlar, normal aginma ve yipranma
haricinde, Yiikleniciye teslim edildigi ilk
durumunda olacaktir ve, Yiiklenici, normal asinma
ve yipranma haricinde, ekipmanla ilgili
kayiplarin, hasarlarin ve bozulmalarin gercek
maliyetini UNDP ye 6demekten sorumlu olacaktr.

16. COPYRIGHT, PATENTS AND OTHER
PROPRIETARY RIGHTS:

16.1 Except as is otherwise expressly provided in writing
in the Contract, UNDP shall be entitled to all intellectual
property and other proprietary rights including, but not
limited to, patents, copyrights, and trademarks, with regard
to products, processes, inventions, ideas, know-how, or
documents and other materials which the Contractor has
developed for UNDP under the Contract and which bear a
direct relation to or are produced or prepared or collected
in consequence of, or during the course of, the performance
of the Contract. The Contractor acknowledges and agrees
that such products, documents and other materials
constitute works made for hire for UNDP.

16.2  To the extent that any such intellectual property or
other proprietary rights consist of any intellectual property
or other proprietary rights of the Contractor: (i) that pre-
existed the performance by the Contractor of its obligations
under the Contract, or (ii) that the Contractor may develop
or acquire, or may have developed or acquired,
independently of the performance of its obligations under
the Contract, UNDP does not and shall not claim any
ownership interest thereto, and the Contractor grants to
UNDP a perpetual license to use such intellectual property

16. TELIF HAKLARI, PATENTLER VE
DIGER MULKIYET HAKLARI:

16.1 Sozlesme icerisinde aksi yazili bicimde
actkca belirtilen durumlar haricinde, Sozlesme
kapsaminda Yiiklenicinin UNDP icin gelistirmis
oldugu ve, Sozlesmenin edimlerinin yerine
getirilmesi ile dogrudan iliskisi bulunan veya
Sozlesmenin edimlerinin yerine getirilmesinin bir
sonucu olarak, veya yerine getirilmesi esnasinda,
iiretilen, hazirlanan veya derlenen diger
materyaller, iiriinler, siirecler, icatlar, fikirler,
know-how veya belgeler ile ilgili patentler, telif
haklart ve ticari markalar dahil olmak iizere fakat
bunlarla simirli olmaksizin, biitiin fikri miilkiyet
haklarimin ve diger miilkiyet haklarimin sahibi
UNDP olacaktir. Yiiklenici soz konusu iiriinlerin,
belgelerin ve diger materyallerin UNDP icin iicret
karsihiginda yapilan isler anlamina geldigini bilir
ve kabul eder.

16.2 Buna benzer fikri miilkiyet haklarinin veya
diger miilkiyet haklarinin: (i) Yiiklenicinin
Sozlesme kapsanundaki yiikiimliiliikleri yerine
getirmesinden once varligin siirdiiren, veya (ii)
Yiiklenicinin, Sozlesme kapsamindaki
viikiimliiliiklerini yerine getirmesinden bagumsiz
olarak gelistirebilecegi veya sahip olabilecegi,
veya gelistirmis olabilecegi yahut sahip
olabilecegi tiirdeki, Yiiklenicinin herhangi bir fikri
miilkiyet hakkini veya diger miilkiyet haklarin




or other proprietary right solely for the purposes of and in
accordance with the requirements of the Contract.

16.3 At the request of UNDP, the Contractor shall take
all necessary steps, execute all necessary documents and
generally assist in securing such proprietary rights and
transferring or licensing them to UNDP in compliance with
the requirements of the applicable law and of the Contract.

16.4  Subject to the foregoing provisions, all maps,
drawings, photographs, mosaics, plans, reports, estimates,
recommendations, documents, and all other data compiled
by or received by the Contractor under the Contract shall
be the property of UNDP, shall be made available for use
or inspection by UNDP at reasonable times and in
reasonable places, shall be treated as confidential, and shall
be delivered only to UNDP authorized officials on
completion of work under the Contract.

teskil ettigi durumlarda, UNDP bunlarla ilgili
herhangi bir miilkiyet talebinde bulunmaz ve
bulunmayacaktir, ve Yiiklenici UNDPye
Sozlesmenin gereksinimlerine uygun bir sekilde ve
Sozlesmenin amaclarina yonelik olarak, soz
konusu fikri miilkiyet haklarini veya diger
miilkiyet haklarint kullanmak icin Kalict nitelikte
bir lisans vermektedir.

16.3 UNDP nin talebi iizerine, Yiiklenici,
Sozlesmenin ve yiiriirliikteki yasalarin
gereksinimlerine uygun bir sekilde, soz konusu
miilkiyet haklarimin giivenli bir sekilde muhafaza
edilmesinde ve bunlarin UNDPye devredilip
lisans verilmesinde genel anlamda yardimci
olacak ve gerekli biitiin adimlart atacak, gerekli
biitiin belgeleri imzalayacaktuir.

16.4 Yukaridaki hiikiimlere bagli olarak, Sozlesme
kapsaminda Yiiklenici tarafindan derlenen veya
alinan diger biitiin verilerle birlikte, biitiin
haritalar, cizimler, fotograflar, mozaikler, planlar,
raporlar, ongoriiler, tavsiyeler, belgeler

UNDP nin mali olacaktir ve makul zamanlarda ve
makul yerlerde UNDP’nin kullanimina veya
denetimine sunulacaktir, bunlara gizli olduklar
diistiniilerek yaklagilacaktir ve bunlar Sozlesme
kapsamindaki isin tamamlanmasinin ardindan
valnizca UNDP 'nin yetkili gorevlilerine teslim
edilecektir.

17. PUBLICITY, AND USE OF THE NAME,
EMBLEM OR OFFICIAL SEAL OF UNDP OR THE
UNITED NATIONS: The Contractor shall not advertise
or otherwise make public for purposes of commercial
advantage or goodwill that it has a contractual relationship
with UNDP, nor shall the Contractor, in any manner
whatsoever use the name, emblem or official seal of UNDP
or the United Nations, or any abbreviation of the name of
UNDP or the United Nations in connection with its
business or otherwise without the written permission of
UNDP.

17. UNDP VEYA BIRLESMIS MILLETLERIN
ADINI, AMBLEMINI VEYA RESMI
MUHRUNU KULLANMA VE TANITIM:
Yiiklenici, UNDP ile bir Sozlesme iligkisi
oldugunu ticari fayda saglamak veya ticari
durumunu muhafaza etmek amact ile reklam
etmeyecegi veya baska bir sekilde kamuya
actklamayacag gibi, Yiiklenici, hicbir sekilde
UNDP veya Birlesmis Milletlerin adini,
amblemini veya resmi miihriinii, veya UNDP
vahut Birlesmis Milletlerin adinin herhangi bir
sekilde kisaltmasini, UNDP nin yazili izni
olmaksizin, kendi isleri ile baglantili olarak veya
baska bir sekilde kullanmayacaktir.

18. CONFIDENTIAL NATURE OF DOCUMENTS
AND INFORMATION: Information and data that is
considered proprietary by either Party or that is delivered
or disclosed by one Party (“Discloser”) to the other Party
(“Recipient”) during the course of performance of the
Contract, and that is designated as confidential
(“Information”), shall be held in confidence by that Party
and shall be handled as follows:

18. BILGI VE BELGELERIN NITELIGININ
GIZLI OLMASI: Taraflardan herhangi biri
tarafindan gizli oldugu diisiiniilen veya
Taraflardan biri (“Bilgiyi Veren Taraf”)
tarafindan karsi Tarafa (“Bilgiyi Alan Taraf”)
Sozlesmenin edimlerinin yerine getirilmesi
asamaswinda verilen ve gizli oldugu belirtilen veya
actklanan bilgi ve veriler (“Bilgiler”) ilgili
Tarafca gizli tutulacaktir ve bunlara asagidaki
sekilde yaklagilacaktir:




18.1 The Recipient shall:

18.1.1 use the same care and discretion to avoid
disclosure, publication or dissemination of the Discloser’s
Information as it uses with its own similar Information that
it does not wish to disclose, publish or disseminate; and,

18.1.2 use the Discloser’s Information solely for the
purpose for which it was disclosed.

18.2  Provided that the Recipient has a written agreement
with the following persons or entities requiring them to
treat the Information confidential in accordance with the
Contract and this Article 18, the Recipient may disclose
Information to:

18.2.1 any other party with the Discloser’s prior written
consent; and,

18.2.2 the Recipient’s employees, officials, representatives
and agents who have a need to know such Information for
purposes of performing obligations under the Contract, and
employees officials, representatives and agents of any legal
entity that it controls, controls it, or with which it is under
common control, who have a need to know such
Information for purposes of performing obligations under
the Contract, provided that, for these purposes a controlled
legal entity means:

18.2.2.1 a corporate entity in which the Party owns
or otherwise controls, whether directly or indirectly, over
fifty percent (50%) of voting shares thereof; or,

18.2.2.2 any entity over which the Party exercises
effective managerial control; or,

18.2.2.3 for the United Nations, a principal or
subsidiary organ of the United Nations established in
accordance with the Charter of the United Nations.

18.3  The Contractor may disclose Information to the
extent required by law, provided that, subject to and
without any waiver of the privileges and immunities of the
United Nations, the Contractor will give UNDP sufficient
prior notice of a request for the disclosure of Information in
order to allow UNDP to have a reasonable opportunity to
take protective measures or such other action as may be
appropriate before any such disclosure is made.

18.1 Bilgiyi Alan Taraf:

18.1.1 Bilgiyi Veren Tarafin bilgilerinin
actklanmasu, kamuya acilmasint ve yayilmasini
onleyecek sekilde, kendisinin aciklanmasini,
kamuya acilmasini ve yayilmasini istemedigi
benzer bilgilerinde gosterdigi dikkat ve dzeni
gosterecek; ve,

18.1.2 Bilgiyi Veren Tarafin Bilgilerini yalnizca
bilginin verildigi amaca yonelik olarak
kullanacaktir.

18.2  Bilgiyi Alan Tarafin asagidaki kisi veya
kuruluslarla, bu kisi veya kuruluslarin Bilgilere
Sozlesmeye ve 18 numarali bu maddeye uygun
olarak gizli sekilde yaklasmalarint gerektirecek
vazilt bir anlasma yapmuis olmast kosulu ile,
Bilgiyi Alan Taraf bu Bilgileri:

18.2.1 Bilgiyi Veren Tarafin onceden yazili
olarak verecegi bir izin ile diger herhangi bir
tarafa; ve,

18.2.2 Sozlesme kapsamindaki yiikiimliiliiklerin
yerine getirilmesi amaciyla soz konusu Bilgileri
bilmesi gereken Bilgiyi Alan Tarafin
calisanlarina, gorevlilerine, temsilcilerine ve
acentelerine, ve, Sozlesme kapsamindaki
viikiimliiliiklerin yerine getirilmesi maksadi ile
ilgili Bilgileri bilmesi gereken, kendisinin kontrol
ettigi, kendisini kontrol eden, veya ayni kisi veya
kurum tarafindan kontrol edildigi kuruluslarin
calisanlarina, gorevlilerine, temsilcilerine ve
acentelerine verebilir, ancak bunun kosulu olarak,
bu amaglara yonelik olarak, kontrol edilen tiizel
kisilik asagidaki anlamlara gelecektir:

18.2.2.1 Ilgili Tarafin, dogrudan veya dolayli
olarak, sirkette oy verme hakki yaratan
hisselerinin yiizde ellisinden (%50) fazlasina sahip
olan veya bagska bir sekilde bunlart kontrol eden
bir tiizel kisilik; veya,

18.2.2.2 ligili Tarafin efektif yonetim kontroliine
sahip oldugu her tiirlii kurulus; veya,

18.2.2.3 Birlesmis Milletler icin, Birlesmis
Milletler Sozlesmesine uygun olarak kurulmus
olan, Birlesmis Milletler'in ana organt veya bagl
organi.

18.3 Birlesmis Milletler'in ayricalik ve
muafiyetlerinden herhangi bir sekilde feragat
etmeksizin ve ilgili ayricalik ve muafiyetlere bagl
olarak, Yiiklenicinin UNDP 'nin herhangi bir bilgi
ifsaati yapilmadan once koruyucu onlemler
alabilmesi veya uygun olabilecek baska adimlar
atabilmesi icin UNDP 'nin makul bir firsata sahip
olmasina izin vermek amact ile, Bilgilerin ifsa
edilmesi ile ilgili bir talepten yeterince zaman




18.4 UNDP may disclose Information to the extent as
required pursuant to the Charter of the United Nations, or
pursuant to resolutions or regulations of the General
Assembly or rules promulgated thereunder.

18.5 The Recipient shall not be precluded from
disclosing Information that is obtained by the Recipient
from a third party without restriction, is disclosed by the
Discloser to a third party without any obligation of
confidentiality, is previously known by the Recipient, or at
any time is developed by the Recipient completely
independently of any disclosures hereunder.

18.6  These obligations and restrictions of confidentiality
shall be effective during the term of the Contract, including
any extension thereof, and, unless otherwise provided in
the Contract, shall remain effective following any
termination of the Contract.

once, Yiiklenici’nin UNDP ye bilgi vermesi kosulu
ile, Yiiklenici bu Bilgileri yasalarin gerektirdigi
olciilerde ifsa edebilecektir.

18.4 UNDP, Birlesmis Milletler Sozlesmesi
uyarinca veya Genel Kurul kararlart veya
diizenlemeleri uyarinca veya bunlar kapsaminda
kabul edilen kurallar uyarinca, gerekli
durumlarda Bilgileri ifsa edebilir.

18.5 Bilgiyi Alan Taraf tarafindan herhangi bir
kisitlama olmadan bir iiciincii taraftan alinmug
olan, Bilgiyi Veren Tarafca herhangi bir gizlilik
yiikiimliiliigii olmaksizin bir iictincii tarafa
verilmis olan, Bilgiyi Alan Taraf tarafindan
onceden bilinmekte olan, veya herhangi bir
zamanda bu belge kapsanunda verilen herhangi
bir Bilgiden tamamen bagimsiz olarak Bilgiyi
Alan Tarafindan gelistirilen Bilgilerin, Bilgiyi
Alan Tarafindan ifsa edilmesi yasak degildir.
18.6  Bu gizlilik yiikiimliiliik ve kisitlamalari
Sozlesme uzatma siireleri de dahil olmak iizere,
Sozlesmenin siiresi boyunca gecerli olacaktir ve,
Sozlesme icerisinde aksi belirtilmedigi siirece,
Sozlesmenin herhangi bir sekilde feshedilmesinin
ardindan gecerli kalmaya devam edecektir.

19. FORCE MAJEURE; OTHER CHANGES IN
CONDITIONS:

19.1 In the event of and as soon as possible after the
occurrence of any cause constituting force majeure, the
affected Party shall give notice and full particulars in
writing to the other Party, of such occurrence or cause if
the affected Party is thereby rendered unable, wholly or in
part, to perform its obligations and meet its responsibilities
under the Contract. The affected Party shall also notify the
other Party of any other changes in condition or the
occurrence of any event which interferes or threatens to
interfere with its performance of the Contract. Not more
than fifteen (15) days following the provision of such
notice of force majeure or other changes in condition or
occurrence, the affected Party shall also submit a statement
to the other Party of estimated expenditures that will likely
be incurred for the duration of the change in condition or
the event of force majeure. On receipt of the notice or
notices required hereunder, the Party not affected by the
occurrence of a cause constituting force majeure shall take
such action as it reasonably considers to be appropriate or
necessary in the circumstances, including the granting to
the affected Party of a reasonable extension of time in
which to perform any obligations under the Contract.

19. MUCBIR SEBEPLER; KOSULLARDAKI
DIGER DEGISIKLIKLER:

19.1 Miicbir sebep tegskil eden herhangi bir
durumun gerceklesmesi durumunda ve boyle bir
durumun gerceklesmesinin ardindan miimkiin olan
ilk firsatta, eger durumdan etkilenen Taraf bu
durum sebebiyle Sozlesme kapsamindaki
sorumluluklarim ve yiikiimliiliiklerini, kismen veya
tamamen, yerine getiremez duruma geliyorsa,
durumdan etkilenen Taraf karst Tarafa, soz
konusu durum veya gerekce hakkinda bilgi
verecek ve durumun biitiin detaylarin
bildirecektir. Durumdan etkilenen Taraf ayni
zamanda Sozlesmenin edimlerinin yerine
getirilmesine miidahale eden veya miidahale etme
tehdidi olan her tiirlii durumu veya kosullardaki
diger degisiklikleri karsi tarafa bildirecektir.
Miicbir sebep bildirimini veya diger durum
degisikliginin veya olayin bildirilmesini takip eden
en ge¢ on bes (15) giin icerisinde, durumdan
etkilenen Taraf aynt zamanda, Miicbir sebep
durumu veya kosul degisikligi esnasinda yapilmast
muhtemel maliyetlerin ongoriisii hakkinda karst
Tarafa bir beyanda bulunacaktir. Bu belge
kapsaminda istenen bildirimin veya
bildirimlerinin alinmasinin ardindan, Miicbir
sebep durumunu teskil eden bir gerekcenin ortaya
ctkmasindan etkilenmeyen taraf, durumdan




19.2  If the Contractor is rendered unable, wholly or in
part, by reason of force majeure to perform its obligations
and meet its responsibilities under the Contract, UNDP
shall have the right to suspend or terminate the Contract on
the same terms and conditions as are provided for in
Article 20, “Termination,” except that the period of notice
shall be seven (7) days instead of thirty (30) days. In any
case, UNDP shall be entitled to consider the Contractor
permanently unable to perform its obligations under the
Contract in case the Contractor is unable to perform its
obligations, wholly or in part, by reason of force majeure
for any period in excess of ninety (90) days.

19.3  Force majeure as used herein means any
unforeseeable and irresistible act of nature, any act of war
(whether declared or not), invasion, revolution,
insurrection, terrorism, or any other acts of a similar nature
or force, provided that such acts arise from causes beyond
the control and without the fault or negligence of the
Contractor. The Contractor acknowledges and agrees that,
with respect to any obligations under the Contract that the
Contractor must perform in areas in which UNDP is
engaged in, preparing to engage in, or disengaging from
any peacekeeping, humanitarian or similar operations, any
delays or failure to perform such obligations arising from
or relating to harsh

conditions within such areas, or to any incidents of civil
unrest occurring in such areas, shall not, in and of itself,
constitute force majeure under the Contract.

etkilenen Tarafa Sozlesme kapsamindaki
viikiimliiliiklerin yerine getirilmesi icin makul bir
ek siire verilmesi de dahil olmak iizere, bu
kosullar altinda uygun veya gerekli oldugunu
diistinebilecegi adimi atacaktir.

19.2 Eger Yiiklenici Sozlesme kapsamindaki
viikiimliiliiklerini veya sorumluluklarini, Miicbir
sebep gerekcesiyle, kismen veya tamamen yerine
getiremez hale gelirse, UNDP, Madde 20 “Fesih”
icerisinde verilenlerle ayni hiikiim ve kosullar
iizerinden, Sozlesmeyi askiya alma veya feshetme
hakkina sahip olacaktir, ancak hiikiim ve
kosullardan farkli olarak, otuz (30) giinliik
bildirim siiresi yerine yedi (7) giinliik bir bildirim
stiresi s0z konusu olacaktir. Her durumda,
Yiiklenici Miicbir sebep gerekcesiyle, doksan (90)
giinden fazla bir siire boyunca yiikiimliiliiklerini,
kismen veya tamamen, yerine getiremez duruma
gelirse, UNDP, Yiiklenicinin Sozlegme
kapsamindaki yiikiimliiliiklerini kalict olarak
yerine getiremez hale geldigini diisiinme hakkina
sahip olacaktir.

19.3  Bu belge icerisinde kullanildigi haliyle
Miicbir sebep, soz konusu durumlarin
Yiiklenicinin hatast veya ihmali olmaksizin ve
Yiiklenicinin kontrolii disinda ortaya cikmasi
kosuluyla, ongoriilemeyen ve karst konulamayan
her tiirlii dogal afet, (deklare edilmis olsun veya
olmasn) her tiirlii savas, isgal, devrim, isyan,
terorizm veya benzer nitelik veya giice sahip diger
her tiirlii durum anlamina gelecektir.

Yiiklenici, Sozlesme kapsamindaki her tiirlii
viikiimliiliik ile ilgili olarak, Yiiklenicinin,

UNDP ’nin herhangi bir barigi koruma siireci,
insani veya benzer operasyonlar gerceklestirdigi,
gerceklestirmeye hazirlandigi veya bu siirecten
ayrilmakta oldugu cesitli alanlarda is yapmasi
gerektigini, ve soz konusu bolgelerdeki zorlu
kosullardan, veya sz konusu bolgelerde ortaya
ctkan her tiirlii i¢c huzursuzluk olaymdan dolay
veya bu olaylarla ilgili olarak soz konusu
viikiimliiliiklerin yerine getirilmemesinin veya ge¢
yerine getirilmesinin, kendi icinde ve kendi
basina, Sozlesme kapsaminda Miicbir sebep teskil
etmeyecegini bilir ve kabul eder.

20. TERMINATION: 20.1 Either Party may terminate
the Contract for cause, in whole or in part, upon thirty (30)
day’s notice, in writing, to the other Party. The initiation of
conciliation or arbitral proceedings in accordance with
Article 23 “Settlement of Disputes,” below, shall not be
deemed to be a “cause” for or otherwise to be in itself a
termination of the Contract.

20. FESIH: 20.1 Taraflardan her biri, karst
tarafa otuz (30) giin oncesinden verecegi yazili bir
bildirimin ardindan, kismen veya tamamen, bu
Sozlesmeyi hakli gerekceyle feshedebilir. Madde
23 “Anlasmazliklarin Halli” uyarinca uzlasma
veya tahkim islemlerinin baslatilmasi,
Sozlesmenin feshedilmesi anlanina gelmeyecek




20.2 UNDP may terminate the Contract at any time by
providing written notice to the Contractor in any case in
which the mandate of UNDP applicable to the performance
of the Contract or the funding of UNDP applicable to the
Contract is curtailed or terminated, whether in whole or in
part. In addition, unless otherwise provided by the
Contract, upon sixty (60) day’s advance written notice to
the Contractor, UNDP may terminate the Contract without
having to provide any justification therefor.

20.3  In the event of any termination of the Contract,
upon receipt of notice of termination that has been issued
by UNDP, the Contractor shall, except as may be directed
by UNDP in the notice of termination or otherwise in
writing:

20.3.1 take immediate steps to bring the performance of
any obligations under the Contract to a close in a prompt
and orderly manner, and in doing so, reduce expenses to a
minimum;

20.3.2 refrain from undertaking any further or additional
commitments under the Contract as of and following the
date of receipt of such notice;

20.3.3 place no further subcontracts or orders for
materials, services, or facilities, except as UNDP and the
Contractor agree in writing are necessary to complete any
portion of the Contract that is not terminated;

20.3.4 terminate all subcontracts or orders to the extent
they relate to the portion of the Contract terminated;

20.3.5 transfer title and deliver to UNDP the fabricated or
unfabricated parts, work in process, completed work,
supplies, and other material produced or acquired for the
portion of the Contract terminated;

20.3.6 deliver all completed or partially completed plans,
drawings, information, and other property that, if the
Contract had been completed, would be required to be
furnished to UNDP thereunder;

20.3.7 complete performance of the work not terminated;
and,

veya bunun icin bir “gerekce “olarak
diistiniilmeyecektir.

20.2  UNDP nin Sozlesmenin edimlerinin yerine
getirilmesi iizerinde hakim olan yetkisinin veya
UNDP ’nin Sozlesme iizerinde hakim olan

finansmaninin, kismen veya tamamen, feshedildigi

veya kesildigi her durumda, UNDP, Yiikleniciye
onceden yazill bir bildirim vermek suretiyle
herhangi bir zamanda Sozlesmeyi

feshedebilecektir. Buna ek olarak, Sozlesme

icerisinde aksi belirtilmedigi siirece, Yiikleniciye
atmis (60) giin oncesinden verilecek yazili bir
bildirimin ardindan, UNDP bunlarla ilgili
herhangi bir gerekce sunmak zorunda olmaksizin
Sozlesmeyi feshedebilecektir.

20.3  Sozlesmenin herhangi bir sekilde

feshedilmesi durumunda, UNDP tarafindan

diizenlenen fesih bildiriminin alinmasinin
ardindan, fesih bildirimi ile veya baska bir yazi ile
UNDP tarafindan verilecek talimatlar haricinde,
Yiiklenici:

20.3.1 Sozlesme kapsamindaki yiikiimliiliiklerinin
ivedi ve diizenli bir sekilde sona erdirilmesi, ve
bunu yaparken, masraflarin minimum diizeye
indirilmesi adina derhal adimlar atacaktir;
20.3.2 S0z konusu bildirimi aldigi tarihte ve bu
tarihten itibaren Sozlesme kapsaminda daha
baska bir taahhiitte bulunmaktan kacinacaktir;
20.3.3 Sozlesmenin heniiz feshedilmemis olan
herhangi bir boliimiinii tamamlamak icin gerekli
olan ve UNDRP ile Yiiklenici arasinda yazili olarak
mutabakata baglanan kisumlar haricinde,
malzeme, hizmet veya tesis ile ilgili olarak baska
bir siparis vermeyecek veya baska bir alt
viiklenicilik sozlesmesi yapmayacaktir,

20.3.4 alt yiiklenicilik sozlesmelerinin veya
siparislerin Sozlesmenin feshedilen kismi ile
iliskili oldugu durumlarda, biitiin alt yiiklenicilik
sozlesmelerini veya siparisleri feshedecektir,
20.3.5 Sozlesmenin feshedilen kismi icin imal
edilen veya alinan diger malzemeler ile birlikte,
imal edilen veya edilmeyen parcalar, devam eden
isler, tamamlanmus isler, ikmal malzemeleri
iizerindeki hak ve miilkiyeti UNDP ye devredecek
ve bunlart UNDP ye teslim edecektir,

20.3.6 tamamlannus olan veya kismen
tamamlannus olan biitiin ¢cizimleri, planlar,
bilgileri ve, eger Sozlesme tamamlanmuis olsaydi
Sozlesme kapsaminda UNDP 'ye verilmesi
gerekecek olan diger unsurlar, UNDP ye teslim
edecektir;

20.3.7 feshedilmemis olan islerin yapimini




20.3.8 take any other action that may be necessary, or that
UNDP may direct in writing, for the minimization of losses
and for the protection and preservation of any property,
whether tangible or intangible, related to the Contract that
is in the possession of the Contractor and in which UNDP
has or may be reasonably expected to acquire an interest.
20.4 In the event of any termination of the Contract,
UNDP shall be entitled to obtain reasonable written
accountings from the Contractor concerning all obligations
performed or pending in accordance with the Contract. In
addition, UNDP shall not be liable to pay the Contractor
except for those Goods satisfactorily delivered and/or
Services satisfactorily provided to UNDP in accordance
with the requirements of the Contract, but only if such
Goods or Services were ordered, requested or otherwise
provided prior to the Contractor’s receipt of notice of
termination from UNDP or prior to the Contractor’s
tendering of notice of termination to UNDP.

20.5 UNDP may, without prejudice to any other right or
remedy available to it, terminate the Contract forthwith in
the event that:

20.5.1 the Contractor is adjudged bankrupt, or is
liquidated, or becomes insolvent, or applies for a
moratorium or stay on any payment or repayment
obligations, or applies to be declared insolvent;

20.5.2 the Contractor is granted a moratorium or a stay, or
is declared insolvent;

20.5.3 the Contractor makes an assignment for the benefit
of one or more of its creditors;

20.5.4 a Receiver is appointed on account of the
insolvency of the Contractor;

20.5.5 the Contractor offers a settlement in lieu of
bankruptcy or receivership; or,

20.5.6 UNDP reasonably determines that the Contractor
has become subject to a materially adverse change in its
financial condition that threatens to substantially affect the
ability of the Contractor to perform any of its obligations
under the Contract.

20.6  Except as prohibited by law, the Contractor shall be

tamamlayacaktir; ve

20.3.8 UNDP nin bir menfaati olan veya makul
olciide bir menfaat elde etmeyi planladigi ve
Sozlesme ile iliskili olarak, Yiiklenicinin elinde
bulunan, ister soyut ister de somut, her tiirlii
miilkiin korunmasi ve saklanmasi icin ve
kayplarin en aza indirilmesi icin gerekli
olabilecek, veya UNDP 'nin yazili olarak talep
edebilecegi diger her tiirlii adimi atacaktir.

20.4  Sozlesmenin herhangi bir sekilde

Sfeshedilmesi durumunda, UNDP Sozlesmeye

uygun bir sekilde yerine getirilen veya devam eden
biitiin yiikiimliiliiklere iliskin olarak Yiikleniciden
makul yazili hesaplart alma hakkina sahip
olacaktir. Buna ek olarak, soz konusu Mallarin
veya Hizmetlerin Yiiklenicinin UNDP tarafindan
gonderilen fesih bildirimini almasindan once veya
Yiiklenicinin UNDP ye fesih bildirimini
gondermesinden once siparis edilmis, talep
edilmis veya baska bir sekilde temin edilmig
olmast durumunda, UNDP Sozlesmenin
gereksinimlerine uygun bir sekilde UNDP’ye
tatmin edici sekilde verilen Hizmetler ve/veya
tatmin edici bir sekilde temin edilen Mallar ile
ilgili odemeler haricinde 6deme yapmak zorunda
olmayacaktir.

20.5 UNDP, sahip olabilecegi diger hak veya
coziim yollarina halel getirmeksizin, asagidaki
durumlarda Sozlesmeyi derhal feshedebilecektir:
20.5.1 Yiiklenici icin iflas karari verilmesi,
Yiiklenicinin tasfiye edilmesi veya borcunu
odeyemez hale gelmesi, veya borg erteleme
basvurusunda bulunmasi veya herhangi bir 6deme
veya geri odeme yiikiimliiliigii altinda olmasi veya
iflasinin aciklanmasi basvurusunda bulunmasi
durumunda;

20.5.2 Yiikleniciye bir bor¢ erteleme veya iflas
erteleme karart verilmesi, veya iflas ettiginin
beyan edilmesi durumunda,

20.5.3 Yiiklenicinin bir veya daha fazla alacaklist
lehine bir devir yapmast durumunda;

20.5.4 Yiiklenicinin borcunu ddeyebilmesi icin bir
Kayyum atanmast durumunda;

20.5.5 Yiiklenicinin iflas ve ya kayyum
karsiliginda bir uzlasma teklif etmesi durumunda;
veya,

20.5.6 UNDP ’nin makul sekillerde, Yiiklenicinin
mali kosullarinda, Yiiklenicinin Sozlesme
kapsamindaki yiikiimliiliiklerden herhangi birini
yerine getirme becerisini 6nemli dl¢iide etkileme
tehdidi yaratan onemli bir olumsuz degisiklik
yasamig oldugunu tespit etmesi durumunda.




bound to compensate UNDP for all damages and costs,
including, but not limited to, all costs incurred by UNDP in
any legal or non- legal proceedings, as a result of any of the
events specified in Article 20.5, above, and resulting from
or relating to a termination of the Contract, even if the
Contractor is adjudged bankrupt, or is granted a
moratorium or stay or is declared insolvent. The Contractor
shall immediately inform UNDP of the occurrence of any
of the events specified in Article 20.5, above, and shall
provide UNDP with any information pertinent thereto.

20.7 The provisions of this Article 20 are without
prejudice to any other rights or remedies of UNDP under
the Contract or otherwise.

20.6  Yasalarla yasaklanan durumlar haricinde,
Yiiklenici icin iflas karart verilmig olsa, bir bor¢
erteleme karart verilmis olsa veya borcunu
odeyemeyecegi beyan edilmis olsa bile,
Sozlesmenin feshedilmesinden dolayi veya
Sozlesmenin feshedilmesi ile ilgili olarak, ve
yukaridaki 20.5 numaralt Madde icerisinde
belirtilen olaylardan herhangi birinin sonucunda,
UNDP tarafindan herhangi bir hukuki veya gayri
hukuki kovusturma esnasinda yapilan biitiin
masraflar dahil olmak tizere fakat bunlarla sinirl
olmaksizin, Yiiklenici biitiin zararlar ve masraflar
konusunda UNDP nin zararlarini tazmin etmekle
miikellef olacaktir. Yiiklenici, yukaridaki 20.5
numaralt Madde icerisinde belirtilen olaylardan
herhangi birinin vuku bulmast durumunda, derhal
UNDRP ye bilgi verecek ve bunlarla iligkili her
tiirlii bilgiyi UNDP ye iletecektir.

20.7 20 numarali bu maddenin hiikiimleri,
UNDP ’nin Sozlesme kapsaminda veya baska bir
sekilde sahip olabilecegi diger hicbir hak veya
coziim yoluna halel getirmez.

21. NON-WAIVER OF RIGHTS: The failure by either
Party to exercise any rights available to it, whether under
the Contract or otherwise, shall not be deemed for any
purposes to constitute a waiver by the other Party of any
such right or any remedy associated therewith, and shall
not relieve the Parties of any of their obligations under the
Contract.

21. HAKLARDAN FERAGAT EDILMEMES]:
Taraflardan herhangi birinin, Sozlesme
kapsaminda veya bagka bir sekilde sahip
olabilecegi herhangi bir hakk: kullanmamasi, hic
bir amaca yonelik olarak, baska bir Tarafin
benzer bir haktan veya bununla baglantili benzer
bir ¢oziim yolundan feragat etmesi anlami
tasimayacagi gibi, Taraflarin Sozlesme
kapsanmindaki yiikiimliiliiklerinden herhangi birini
de ortadan kaldirmayacaktir.

22. NON-EXCLUSIVITY: Unless otherwise specified in
the Contract, UNDP shall have no obligation to purchase
any minimum quantities of goods or services from the
Contractor, and UNDP shall have no limitation on its right
to obtain goods or services of the same kind, quality and
quantity described in the Contract, from any other source at
any time.

22. MUNHASIRLIK OLMAMASI: Sizlesme
icerisinde aksi belirtilmedigi siirece, UNDP,
Yiikleniciden herhangi bir minimum mal veya
hizmet miktarini satin alma yoniinde herhangi bir
viikiimliiliik altinda degildir, ve UNDP Sozlesme
icerisinde tamimlanan tiir, nitelik ve miktardaki
mal veya hizmetleri herhangi bir zamanda baska
bir kaynaktan temin etme hakki konusunda hicbir
kisitlamaya tabi degildir.

23.SETTLEMENT OF DISPUTES:

23.1 AMICABLE SETTLEMENT: The Parties shall use
their best efforts to amicably settle any dispute,
controversy, or claim arising out of the Contract or the
breach, termination, or invalidity thereof. Where the Parties
wish to seek such an amicable settlement through
conciliation, the conciliation shall take place in accordance
with the Conciliation Rules then obtaining of the United
Nations Commission on International Trade Law
(“UNCITRAL”), or according to such other procedure as
may be agreed between the Parties in writing.

23. ANLASMAZLIKLARIN COZUMU::
23.1 DOSTANE UZLASMA: Taraflar,
Sozlesmeden dolayt veya Sozlesmenin ihlalinden,

feshinden veya gecersizliginden dolay: ortaya

ctkan her tiirlii anlagmazligi, celiskiyi veya davayi
dostane bir gekilde coziime kavusturmak icin
ellerinden gelen cabay: sarf edeceklerdir.
Taraflarin s6z konusu dostane ¢oziime uzlasma
volu ile ulasmak istedigi durumlarda, uzlasma
islemleri Birlesmis Milletler Uluslararast Ticaret
Hukuku Komisyonunun o an icin gecerli Uzlasma




23.2  ARBITRATION: Any dispute, controversy, or
claim between the Parties arising out of the Contract or the
breach, termination, or invalidity thereof, unless settled
amicably under Article 23.1, above, within sixty (60) days
after receipt by one Party of the other Party’s written
request for such amicable settlement, shall be referred by
either Party to arbitration in accordance with the
UNCITRAL Arbitration Rules then obtaining. The
decisions of the arbitral tribunal shall be based on general
principles of international commercial law. The arbitral
tribunal shall be empowered to order the return or
destruction of goods or any property, whether tangible or
intangible, or of any confidential information provided
under the Contract, order the termination of the Contract,
or order that any other protective measures be taken with
respect to the goods, services or any other property,
whether tangible or intangible, or of any confidential
information provided under the Contract, as appropriate, all
in accordance with the authority of the arbitral tribunal
pursuant to Article 26 (“Interim measures”) and Article 34
(“Form and effect of the award”) of the UNCITRAL
Arbitration Rules. The arbitral tribunal shall have no
authority to award punitive damages. In addition, unless
otherwise expressly provided in the Contract, the arbitral
tribunal shall have no authority to award interest in excess
of the London Inter-Bank Offered Rate (“LIBOR”) then
prevailing, and any such interest shall be simple interest
only. The Parties shall be bound by any arbitration award
rendered as a result of such arbitration as the final
adjudication of any such dispute, controversy, or claim.

Kurallarina (“UNCITRAL” ) uygun olarak, veya
vazilt olarak Taraflar arasinda mutabakata
baglanabilecek diger prosediirlere uygun olarak
saglanacaktir.

23.2 TAHKIM: Taraflar arasinda Sozlesmeden
dolaytr veya Sozlesmenin ihlalinden, feshinden
veya gecersizliginden dolayi ortaya ¢ikan her
tiirlii uyusmazlik, celiski veya dava, Taraflardan
birinin so6z konusu dostane ¢oziime iliskin karsi
Tarafin yazili talebini almasindan itibaren atmuis
(60) giin icerisinde, yukaridaki 23,1 numarali
Madde kapsaminda dostane bir sekilde coziime
kavusturulamadigu siirece, Taraflardan herhangi
biri tarafindan o an itibariyle gecerli olan
UNCITRAL Arabuluculuk Kurallarina uygun bir
sekilde arabuluculuk siirecine gotiiriilecektir.
Tahkim Mahkemesi'nin kararlart uluslararast
ticaret hukukunun genel ilkelerine dayali
olacaktir.

Tahkim mahkemesi Sozlesme kapsaminda verilen
her tiirlii gizli bilginin veya, somut yahut soyut her
tiirlii malin veya miilkiin iadesini veya imhasini
emretme, Sozlesmenin feshedilmesi emretme, veya
duruma gore, Sozlesme kapsaminda verilen her
tiirlii gizli bilgilerin, veya soyut veya somut diger
biitiin varliklar, mal ve hizmetler ile ilgili olarak
diger koruma onlemlerinin alinmasint emretme
vetkisine sahiptir ve biitiin emirler UNCITRAL
Tahkim Kurallarvun 26 numaralt maddesi (“Ara
Onlemler”) ve 34 numarali maddesi (“Kararin
Sekli Ve Etkisi”) uyarinca tahkim mahkemesi'nin
vetkilerine uygun olmak durumundadir. Tahkim
mahkemesi cezai tazminat konusunda karar verme
yetkisine sahip olmayacaktir. Buna ek olarak,
Sozlesme icerisinde aksi yonde acikca
belirtilmedigi siirece, tahkim mahkemesi, o an
itibariyle gecerli olan Londra Bankalararasi
Teklif Edilen Oran (London Inter-Bank Offered
Rate ("LIBOR")) iizerinde bir faize karar verme
vetkisine sahip olmayacaktir ve soz konusu faiz
yalnizca basit bir faiz olacaktir. Taraflar buna
benzer herhangi bir anlagmazligin, ¢eliskinin veya
davamin nihai hiikmii olarak soz konusu tahkimin
sonucunda verilen her tiirlii tahkim kararina bagh
kalacaktir.

24. PRIVILEGES AND IMMUNITIES: Nothing in or
relating to the Contract shall be deemed a waiver, express
or implied, of any of the privileges and immunities of the
United Nations, including its subsidiary organs.

24. AYRICALIKLAR VE MUAFIYETLER:
Sozlesme icerisindeki veya Sozlesme ile ilgili
hichbir husus, bagli organlart da dahil olmak iizere
Birlesmis Milletler’in ayricalik ve
muafiyetlerinden herhangi birinden, acikca veya
ima yolu ile, bir feragat olarak
diistiniilmeyecektir.




25. TAX EXEMPTION:

25.1 Article II, Section 7, of the Convention on the
Privileges and Immunities of the United Nations provides,
inter alia, that the United Nations, including its subsidiary
organs, is exempt from all direct taxes, except charges for
public utility services, and is exempt from customs
restrictions, duties, and charges of a similar nature in
respect of articles imported or exported for its official use.
In the event any governmental authority refuses to
recognize the exemptions of UNDP from such taxes,
restrictions, duties, or charges, the Contractor shall
immediately consult with UNDP to determine a mutually
acceptable procedure.

25.2  The Contractor authorizes UNDP to deduct from
the Contractor’s invoices any amount representing such
taxes, duties or charges, unless the Contractor has
consulted with UNDP before the payment thereof and
UNDP has, in each instance, specifically authorized the
Contractor to pay such taxes, duties, or charges under
written protest. In that event, the Contractor shall provide
UNDP with written evidence that payment of such taxes,
duties or charges has been made and appropriately
authorized, and UNDP shall reimburse the Contractor for
any such taxes, duties, or charges so authorized by UNDP
and paid by the Contractor under written protest.

25.VERGI MUAFIYETI:

25.1  Birlesmis Milletler’in Ayricaliklart ve
Muafiyetleri ile ilgili Anlasmanin 7 numarali
Kismumin 2 numarali Maddesi, digerlerinin
yaminda, bagli organlari ile birlikte Birlesmis
Milletler’in, kamu sebeke hizmetleri ile ilgili
iicretler haricinde, her tiirlii dogrudan vergiden
muaf oldugunu, ve resmi kullanim igin ithal veya
ihrag¢ edilen maddeler ile ilgili olarak giimriik
kisitlama ve harclarindan ve benzer nitelikteki
masraflardan muaf oldugunu belirtir. Resmi bir
idarenin UNDP nin benzeri vergilerden,
kisitlamalardan, hare veya iicretlerden muafiyetini
tamimayi reddetmesi durumunda, Yiiklenici
karsiliklt kabul edilebilir bir prosediir belirlemek
iizere derhal UNDP’ye danisacaktuir.

25.2  Yiiklenici, bunlari 6demeden once
UNDP’ye danismadig siirece ve, her durumda,
UNDP soz konusu vergileri, harclart veya
iicretleri yazili bir protesto ile odemek iizere
Yiikleniciye ozel olarak yetki vermedigi siirece,
Yiiklenici UNDP 'nin ilgili vergileri, harclar: veya
iicretleri temsil eden her tiirlii tutart Yiiklenicinin

faturalarindan diismesi icin UNDP ’ye yetki

vermektedir. Bu durumda, Yiiklenici, UNDP ye,
§07 konusu vergilerin, harclarin veya iicretlerin
odemesinin yapildigina ve bunlar icin uygun yetki
verildigine dair yazili kanit sunacak ve UNDP,
kendisi tarafindan bu sekilde yetki verilen ve
Yiiklenici tarafindan yazili bir protesto ile ddemesi
vapilan buna benzer vergilerin, harclarin veya
iicretlerin bedelini Yiikleniciye iade edecektir.

26. MODIFICATIONS:

26.1 No modification or change in this Contract shall be
valid and enforceable against UNDP unless executed in
writing by the duly authorized representatives of the
Parties.

26.2  If the Contract shall be extended for additional
periods in accordance with the terms and conditions of the
Contract, the terms and conditions applicable to any such
extended term of the Contract shall be the same terms and
conditions as set forth in the Contract, unless the Parties
shall have agreed otherwise pursuant to a valid amendment
concluded in accordance with Article 26.1, above.

26.3  The terms or conditions of any supplemental
undertakings, licenses, or other forms of agreement
concerning any Goods or Services provided under the
Contract shall not be valid and enforceable against UNDP

26. DEGISIKLIKLER:

26.1  Sozlesme iizerinde yapilacak hicbir
modifikasyon veya degisiklik, Taraflarin usuliine
uygun bir sekilde yetkilendirilmis temsilcileri
tarafindan yazili bir sekilde tevdi edilmedigi
stirece gecerli olmayacak ve UNDP’ye karst
uygulanabilir olmayacaktir.

26.2  Eger Sozlesmenin hiikiim ve kosullarina
uygun bir sekilde Sozlesmenin siiresi daha da
uzatilirsa, yukaridaki 26.1 numarali Madde
uyarmnca akdedilen gecerli bir degisiklige tabi
olarak Taraflar arasinda aksi yonde mutabakata
varilmadigi siirece, Sozlesmenin uzatilmis olan
stiresi boyunca gecerli olan hiikiim ve kosullar,
Sozlesme icerisinde belirtilen hiikiim ve kosullarla
aynt olacaktir.

26.3  Ilgili taahhiitler, lisanslar veya diger

formlardaki mutabakatlar yukaridaki 26.1

numarali Madde uyarinca akdedilen gecerli bir
tadilata tabi olmadigi siirece, Sozlesme




nor in any way shall constitute an agreement by UNDP
thereto unless any such undertakings, licenses or other
forms are the subject of a valid amendment concluded in
accordance with Article 26.1, above.

kapsaminda temin edilen herhangi bir Mal veya
Hizmete iliskin olarak her tiirlii ek taahhiidiin,
lisansin veya diger tiirdeki mutabakatlarin hiikiim
ve kosullart gecerli olmayacagi ve UNDPye karst
uygulanabilir olmayacag gibi, hicbir sekilde
UNDP ’nin bunlar: onayladigr anlamina
gelmeyecektir.

27. AUDITS AND INVESTIGATIONS:

27.1 Each invoice paid by UNDP shall be subject to a
post-payment audit by auditors, whether internal or
external, of UNDP or by other authorized and qualified
agents of UNDP at any time during the term of the
Contract and for a period of three (3) years following the
expiration or prior termination of the Contract.

27.2  UNDP may conduct investigations relating to any
aspect of the Contract or the award thereof, the obligations
performed under the Contract, and the operations of the
Contractor generally relating to performance of the
Contract at any time during the term of the Contract and for
a period of three

(3) years following the expiration or prior termination of
the Contract.

27.3  The Contractor shall provide its full and timely
cooperation with any such inspections, post- payment
audits or investigations. Such cooperation shall include, but
shall not be limited to, the Contractor’s obligation to make
available its personnel and any relevant documentation for
such purposes at reasonable times and on reasonable
conditions and to grant to UNDP access to the Contractor’s
premises at reasonable times and on reasonable conditions
in connection with such access to the Contractor’s
personnel and relevant documentation. The Contractor
shall require its agents, including, but not limited to, the
Contractor’s attorneys, accountants or other advisers, to
reasonably cooperate with any inspections, post-payment
audits or investigations carried out by UNDP hereunder.

27.4  UNDP shall be entitled to a refund from the
Contractor for any amounts shown by such audits or
investigations to have been paid by UNDP other than in
accordance with the terms and conditions of the Contract.
The Contractor also agrees that, where applicable, donors
to UNDP whose funding is the source of, in whole or in
part, the funding for the procurement of Goods and/or
Services which are the subject of this Contract, shall have
direct recourse to the Contractor for the recovery of any

27. DENETIM VE TETKIKLER:

27.1 UNDP tarafindan ddenen her bir fatura,
odeme sonrasinda, Sozlesmenin stiresi boyunca ve
Sozlesmenin siiresinin dolmasini veya erken

feshedilmesini takip eden 3 (ii¢) yillik bir siire

boyunca herhangi bir zamanda UNDP nin, kurum
icinden veya disindan, denetgileri tarafindan veya
UNDP nin diger yetkili ve yetkin acenteleri
tarafindan denetlenecektir.

27.2  UNDP Sozlesme ile ve Sozlesmenin
verilmesi ile ilgili her hususta, Sozlesme
kapsaminda yerine getirilen yiikiimliiliikler, ve
Yiiklenicinin genel olarak Sozlesmenin edimlerinin
yerine getirilmesi ile ilgili faaliyetleri konusunda,
Sozlesmenin siiresi boyunca ve Sozlesmenin
siiresinin sona ermesini veya erken feshedilmesini
takip eden 3 (ii¢) yillik bir siire boyunca herhangi
bir donemde tetkikler yapabilir.

27.3  Yiiklenici, buna benzer her tiirlii denetim,
odeme sonrast inceleme ve tetkiklerinde,
zamaninda ve tam olarak igbirligi yapacaktir. Soz
konusu isbirligi, Yiiklenicinin makul zamanlarda
ve makul kosullarda bu amaca yonelik olarak
kendi personelini ve ilgili belgeleri hazir etme
yiikiimliiliigiinii ve Yiiklenicinin personeline ve
ilgili belgelerine erigim ile baglantili olarak,
UNDP nin makul zamanlarda ve makul
kosullarda Yiiklenicinin ¢calisma alanlarina
erisimine izin verme yiikiimliiliigiinii icerecek olup
bunlarla simirli olmayacaktir. Yiiklenici,
avukatlari, muhasebecileri ve diger danismanlari
da dahil olmak iizere fakat bunlarla sinirl
olmaksizin, acentelerinin, bu belge kapsaminda
UNDP tarafindan gerceklestirilecek her tiirlii
denetim, 6deme sonrasi inceleme veya tetkikinde,
makul sekilde isbirligi yapmalarint saglayacaktir.
27.4  UNDP 5oz konusu denetim ve tetkiklerde,
UNDP tarafindan Sozlesmenin hiikiim ve
kosullarina uygunsuz bir sekilde odendigi ortaya
konulan biitiin tutarlar Yiikleniciden geri alma
hakkina sahip olacaktir. Gegerli durumlarda,
kismen veya tamamen, igbu Sozlesmenin konusu
olan mallarin ve/veya hizmetlerin satin alinmasi
ile ilgili fonlara kaynak saglayan UNDP
donorlerinin, UNDP tarafindan igbu Sozlesmeyi




funds determined by UNDP to have been used in violation
of or inconsistent with this Contract.

ihlal eder bicimde veya isbu Sozlesme ile tutarsiz
bir sekilde kullanilmis oldugu tespit edilen her
tiirlii paranin geri alinmast icin dogrudan
Yiiklenici ile iletisime gecebilecegini de Yiiklenici
kabul eder.

28. LIMITATION ON ACTIONS:

28.1 Except with respect to any indemnification
obligations in Article 12, above, or as are otherwise set
forth in the Contract, any arbitral proceedings in
accordance with Article 23.2, above, arising out of the
Contract must be commenced within three years after the
cause of action has accrued.

28.2  The Parties further acknowledge and agree that, for
these purposes, a cause of action shall accrue when the
breach actually occurs, or, in the case of latent defects,
when the injured Party knew or should have known all of
the essential elements of the cause of action, or in the case
of a breach of warranty, when tender of delivery is made,
except that, if a warranty extends to future performance of
the goods or any process or system and the discovery of the
breach consequently must await the time when such goods
or other process or system is ready to perform in
accordance with the requirements of the Contract, the cause
of action accrues when such time of future performance
actually begins.

28. DAVALARIN SINIRILANDIRILMASI:

28.1 Yukaridaki 12 numarali Maddedeki tazminat
viikiimliiliikleri ile ilgili durumlar haricinde, veya
Sozlesme icerisinde aksi belirtilen durumlar
haricinde, Sozlesmeden dolayt ortaya ¢ctkan,
yukaridaki 23.2 numaralt Maddeye uygun her
tiirlii tahkim islemi, davaya sebebiyet verecek
gerekcenin ortaya ¢ctkmasini takip eden iic¢ yil
icerisinde baslatiimalidtr.

28.2 Taraflar ayrica, bu amaclara yonelik olarak,
bir ihlal fiili olarak gerceklestigi zaman, veya,
sonradan ortaya ¢tkan kusurlar soz konusu
oldugunda, durumdan zarar goren taraf davaya
sebebiyet verecek gerekgenin baslica unsurlarinin
tamamini 6grendigi zaman veya ogrenmesinin
beklendigi zaman, veya bir garanti ihlali soz
konusu oldugunda, ihale yapildig1 zaman bir dava
acma gerekgesinin ortaya ¢iktigt diistiniilecektir,
ancak bunun istisnast olarak, eger bir garanti
mallarin veya herhangi bir siirecin veya sistemin
gelecekteki performansina yonelik oldugu zaman
ve bu ihlalin fark edilmesi icin de s6z konusu
mallarin veya diger siireclerin veya sistemin
Sozlesmenin gereksinimlerine uygun bir sekilde
calismaya hazir oldugu zamani beklemek gerektigi
zaman, bir dava acma gerekgesinin, gelecekteki
performans zamanu fiili olarak basladigr zaman
ortaya ¢iktig diisiiniilecektir.

29. ESSENTIAL TERMS: The Contractor acknowledges
and agrees that each of the provisions in Articles 30 to 36
hereof constitutes an essential term of the Contract and that
any breach of any of these provisions shall entitle UNDP to
terminate the Contract or any other contract with UNDP
immediately upon notice to the Contractor, without any
liability for termination charges or any other liability of any
kind. In addition, nothing herein shall limit the right of
UNDP to refer any alleged breach of the said essential
terms to the relevant national authorities for appropriate
legal action.

29. ONEMLI KOSULLAR: Yiiklenici, bu
belgenin 30 ile 36 arasindaki maddelerinin
hiikiimlerinin her birinin Sozlesmenin dnemli bir
kosulu oldugunu ve bu hiikiimlerden herhangi
birinin herhangi bir sekilde ihlal edilmesi
durumunda UNDP’ye, Sozlesmeyi veya UNDP ile
vapilmis baska bir sozlesmeyi derhal, Yiikleniciye
bildirim yaparak, fesih masraflart ile ilgili
herhangi bir sorumluluk olmaksizin veya her ne
tiirde olursa olsun hicbir sorumluluk
iistlenmeksizin, feshetme hakki verecegini bilir ve
kabul eder. Buna ek olarak, bu belge icerisindeki
hicbir husus UNDP 'nin bahsi gecen onemli
kosullarin ihlali ile ilgili iddialari, uygun hukuki
adimlarin atilmast icin ilgili ulusal otoritelerin
dikkatine sunma hakkini stmirlamayacaktir.

30. SOURCE OF INSTRUCTIONS: The Contractor
shall neither seek nor accept instructions from any
authority external to UNDP in connection with the

30. TALIMATLARIN KAYNAGI: Yiiklenici
Sozlesme kapsanundaki yiikiimliiliiklerinin yerine
getirilmesi ile baglantili olarak, UNDP haricinde




performance of its obligations under the Contract. Should
any authority external to UNDP seek to impose any
instructions concerning or restrictions on the Contractor’s
performance under the Contract, the Contractor shall
promptly notify UNDP and provide all reasonable
assistance required by UNDP. The Contractor shall not
take any action in respect of the performance of its
obligations under the Contract that may adversely affect
the interests of UNDP or the United Nations, and the
Contractor shall perform its obligations under the Contract
with the fullest regard to the interests of UNDP.

hicbir otoriteden talimat istemeyecek veya boyle
bir talimati kabul etmeyecektir. UNDP haricindeki
bir otoritenin Yiiklenicinin Sozlesme kapsanundaki
performanslari ile ilgili herhangi bir talimat
vermeye veya herhangi bir kisitlama uygulamaya
calismast durumunda, Yiiklenici derhal UNDP ye
bilgi verecek ve UNDP 'nin istedigi makul her
tiirlii destegi saglayacaktir. Yiiklenici Sozlesme
kapsanmindaki yiikiimliiliiklerinin yerine getirilmesi
ile ilgili olarak UNDP nin veya Birlesmis
Milletler’in menfaatlerini olumsuz sekilde
etkileyebilecek bir adim atmayacak ve Yiiklenici
Sozlesme kapsanundaki yiikiimliiliiklerini,

UNDP ’nin menfaatlerini on planda bulundurarak
yerine getirecektir.

31. STANDARDS OF CONDUCT: The Contractor
warrants that it has not and shall not offer any direct or
indirect benefit arising from or related to the performance
of the Contract, or the award thereof, to any representative,
official, employee or other agent of UNDP. The Contractor
shall comply with all laws, ordinances, rules and
regulations bearing upon the performance of its obligations
under the Contract. In addition, in the performance of the
Contract, the Contractor shall comply with the Standards of
Conduct set forth in the Secretary General’s Bulletin
ST/SGB/2002/9 of 18 June 2002, entitled “Regulations
Governing the Status, Basic Rights and Duties of Officials
other than Secretariat Officials, and Expert on Mission”
and ST/SGB/2006/15 of 26 December 2006 on “Post-
employment restrictions”, and shall also comply with and
be subject to the requirements of the following documents
then in force at the time of signature of the Contract:

31.1 The UN Supplier Code of Conduct;
31.2 UNDP Policy on Fraud and other Corrupt Practices
(“UNDP Anti-fraud Policy”);

31.3 UNDP Office of Audit and Investigations (OAI)
Investigation Guidelines;

31.4 UNDP Social and Environmental Standards (SES),
including the related Accountability Mechanism;

31.5 UNDP Vendor Sanctions Policy; and

31.6  All security directives issued by UNDP.

The Contractor acknowledges and agrees that it has read
and is familiar with the requirements of the foregoing
documents which are available online at www.undp.org or

31. AHLAKI DAVRANIS STANDARTLARI:
Yiiklenici, Sozlesmenin verilmesi veya Sozlesmenin
edimlerinin yerine getirilmesinden dolay: veya
getirilmesi ile ilgili olarak, UNDP nin herhangi
bir temsilcisine, gorevlisine, calisanina veya
baska bir acentesine dogrudan veya dolayl
herhangi bir menfaat teklif etmedigini ve
etmeyecegini beyan eder. Yiiklenici Sozlesme
kapsanundaki yiikiimliiliiklerinin yerine getirilmesi
iizerinde baglayici olan biitiin yasalara, tiiziiklere,
kural ve yonetmeliklere uyacaktir. Buna ek olarak,
Sozlesmenin edimlerinin yerine getirilmesi
asamasinda, Yiiklenici “Istihdam sonrasi
kisitlamalar” hakkinda 26 Aralik 2006 tarihli
ST/SGB/2006/15 sayili ve “Sekreterlik Gorevlileri
ve Misyondaki Uzmanlar Haricindeki Gorevlilerin
Durumunu, Temel Hak ve Gorevlerini Diizenleyen
Yonetmelikler” baslikli 18 Haziran 2002 tarih ve
ST/SGB/2002/9 sayilt Genel Sekreterlik Biilteni
icerisinde belirtilen davrams standartlarina
uyacak ve ayrica Sozlesmenin Imzalanma
tarihinde gecerli olan asagidaki belgelere ait
gereksinimlere uygun davranacak ve bu
gereksinimlere bagl olacaktir:

31.1 BM Tedarikci Mesleki Ahlak Kurallari;
31.2  UNDP nin Dolandiricilik ve Diger
Yozlasmus Pratiklerle Ilgili Politikasi (“UNDP
Dolandiricilikla Miicadele Politikast”);

31.3  UNDP Denetim ve Tetkik Dairesi (OAI)
Tetkik Ana Esaslari;

31.4 Ilgili Hesap Verebilirlik Mekanizmas: da
dahil olmak tizere UNDP ’nin Sosyal ve Cevresel
Standartlart (SES);

31.5 UNDP Saticit Yaptirimlart Politikasi; ve

31.6 UNDP tarafindan cikartilan biitiin giivenlik
direktifleri.

Yiiklenici www.undp.org veya




at
http://www.undp.org/content/undp/en/home/operations/pro
curement/business/. In making such acknowledgement, the
Contractor represents and warrants that it is in compliance
with the requirements of the foregoing, and will remain in
compliance throughout the term of this Contract.

http://'www.undp.org/content/undp/en/home/opera
tions/procurement/business/ adresinde online
olarak bulunabilecek olan yukaridaki belgeleri
okumus oldugunu ve bu belgelerin
gereksinimlerine asina oldugunu bilir ve kabul
eder. Bu kabulii yaparken, Yiiklenici yukaridaki
kaynaklarin gereksinimlerine uygun hareket
ettigini ve isbu Sozlesmenin siiresi boyunca uygun
hareket etmeye devam edecegini beyan ve garanti
eder.

32. OBSERVANCE OF THE LAW: The Contractor shall
comply with all laws, ordinances, rules, and regulations
bearing upon the performance of its obligations under the
Contract. In addition, the Contractor shall maintain
compliance with all obligations relating to its registration
as a qualified vendor of goods or services to UNDP, as
such obligations are set forth in UNDP vendor registration
procedures.

32. YASALARA UYGUNLUK: Yiiklenici
Sozlesme kapsamindaki yiikiimliiliiklerinin yerine
getirilmesi iizerinde baglayict olan biitiin
vasalara, tiiziiklere, kural ve yonetmeliklere
uyacaktir. Buna ek olarak, Yiiklenici ilgili
viikiimliiliiklerin UNDP satict kayit prosediirleri
icerisinde belirtildigi haliyle, UNDP’ye mal ve
hizmet temin eden nitelikli bir satict olarak kayit
vaptirmasina iliskin biitiin yiikiimliiliiklere
uygunlugunu siirdiirecektir.

33. CHILD LABOR: The Contractor represents and
warrants that neither it, its parent entities (if any), nor any
of the Contractor’s subsidiary or affiliated entities (if any)
is engaged in any practice inconsistent with the rights set
forth in the Convention on the Rights of the Child,
including Article 32 thereof, which, inter alia, requires that
a child shall be protected from performing any work that is
likely to be hazardous or to interfere with the child’s
education, or to be harmful to the child’s health or
physical, mental, spiritual, moral, or social development.

33.COCUK ISCILER: Yiiklenici, kendisinin veya
(varsa) ana kuruluslarinin yahut Yiiklenicinin
(varsa) alt veya bagl kuruluslarindan herhangi
birinin Cocuk Haklari Anlasmasi icerisinde
belirtilen haklarla uyusmayan hicbir davranig
icerisinde olmadigim beyan ve garanti eder. Ilgili
Anlasmanin 32 numarali Maddesinde, digerlerinin
yvaminda, tehlikeli olabilecek veya cocugun
egitimini aksatabilecek veya cocugun saglig

yvahut fiziksel, zihinsel, ruhsal, ahlaki veya sosyal
gelisimi iizerinde zararli olabilecek her tiirlii isleri
yapmaktan, ¢cocuklarin korunmasi gerektigini
belirtmektedir.

34. MINES: The Contractor represents and warrants that
neither it, its parent entities (if any), nor any of the
Contractor’s subsidiaries or affiliated entities (if any) is
engaged in the sale or manufacture of anti-personnel mines
or components utilized in the manufacture of anti-
personnel mines.

34. MAYINLAR: Yiiklenici, kendisinin veya
(varsa) ana sirketlerinin veya Yiiklenicinin (varsa)
alt sirketlerinden veya bagli kuruluslarindan
herhangi birinin anti personel maywnlarinin veya
anti personel maywnlarinin iiretiminde
kullanilacak bilesenlerin satisi veya imalatt
alaminda faaliyet gostermedigini beyan ve garanti
eder.

35. SEXUAL EXPLOITATION:

35.1 In the performance of the Contract, the Contractor
shall comply with the Standards of Conduct set forth in the
Secretary-General’s bulletin ST/SGB/2003/13 of 9 October
2003, concerning “Special measures for protection from
sexual exploitation and sexual abuse.” In particular, the
Contractor shall not engage in any conduct that would
constitute sexual exploitation or sexual abuse, as defined
in that bulletin.

35. CINSEL SOMURU:

35.1 Sozlesmenin edimlerinin yerine getirilmesi
asamasinda Yiiklenici, “Cinsel istismardan ve
cinsel somiiriiden korunmaya yonelik ozel
tedbirler” konulu 9 Ekim 2013 tarih ve
ST/SGB/2003/13 sayili Genel Sekreterlik Biilteni
icerisinde belirtilen Ahlaki Davranig
Standartlarina uygun hareket edecektir. Ozellikle
Yiiklenici, bu biilten icerisinde tanimlandigt
sekliyle, cinsel istismar veya cinsel somiirii teskil
edebilecek hicbir davranis icerisinde




35.2 The Contractor shall take all appropriate measures to
prevent sexual exploitation or abuse of anyone by its
employees or any other persons engaged and controlled by
the Contractor to perform

any services under the Contract. For these purposes, sexual
activity with any person less than eighteen years of age,
regardless of any laws relating to consent, shall constitute
the sexual exploitation and abuse of such person. In
addition, the Contractor shall refrain from, and shall take
all reasonable and appropriate measures to prohibit its
employees or other persons engaged and controlled by it
from exchanging any money, goods, services, or other
things of value, for sexual favors or activities, or from
engaging any sexual activities that are exploitive or
degrading to any person.

35.3 UNDP shall not apply the foregoing standard relating
to age in any case in which the Contractor’s personnel or
any other person who may be engaged by the Contractor to
perform any services under the Contract is married to the
person less than the age of eighteen years with whom
sexual activity has occurred and in which such marriage is
recognized as valid under the laws of the country of
citizenship of such Contractor’s personnel or such other
person who may be engaged by the Contractor to perform
any services under the Contract.

bulunmayacaktir.

35.2 Yiiklenici, herhangi bir kimsenin, kendi
calisanlari tarafindan veya Sozlesme
kapsamindaki herhangi bir hizmeti yerine
getirmek iizere Yiiklenici tarafindan
gorevlendirilen veya kontrol edilen diger kisiler
tarafindan cinsel istismar veya somiiriiye maruz
kalmasint onlemek icin uygun biitiin onlemleri
alacaktir. Bu amaglara yonelik olarak, on sekiz
vasinin altindaki herhangi bir kisi ile bir cinsel
iliski kurulmasi; bu iliskiye izin verilmesi ile ilgili
vasalara bakilmaksizin, soz konusu kisi icin cinsel
istismar ve somiirii anlamina gelecektir. Buna ek
olarak, Yiiklenici, calisanlarimin veya kendisinin
kontrol ettigi veya ve gorevlendirdigi diger
kisileri, cinsel iliski veya aktivite icin herhangi bir
para, mal, hizmet veya diger kiymetli seylerin
takasini yapmaktan veya herhangi bir kisiyi
istismar edecek veya ona zarar verecek sekilde
herhangi bir cinsel iliski icerisine girmekten uzak
tutmak icin, makul ve uygun olan biitiin onlemleri
alacak ve bu tiir davranmislardan uzak duracaktir.
35.3 Yiiklenicinin personelinin veya Yiiklenici
tarafindan Sozlesme kapsaminda herhangi bir
hizmetin yerine getirilmesi icin gorevlendirilmis
olabilecek baska bir kisinin, birlikte cinsel faaliyet
gerceklestirmis oldugu on sekiz yasimin altindaki
herhangi bir kisi ile evli oldugu durumlarda ve soz
konusu evliligin Yiiklenicinin soz konusu
personelinin veya Sozlesme kapsaminda herhangi
bir hizmeti yerine getirmek iizere Yiiklenici
tarafindan gorevlendirilmis olabilecek diger
kisilerin vatandast oldugu tilkenin yasalart
kapsaminda gecerli bir evlilik olarak kabul
edildigi durumlarda, UNDP yas ile ilgili olarak
yukaridaki standardr uygulamayacaktir.

36. ANTI-TERRORISM: The Contractor agrees to
undertake all reasonable efforts to ensure that none of
the UNDP funds received under the Contract is used to
provide support to individuals or entities associated
with terrorism and that recipients of any amounts
provided by UNDP hereunder do not appear on the list
maintained by the Security Council Committee established
pursuant to Resolution 1267 (1999). The list can be
accessed via
https://www.un.org/sc/suborg/en/sanctions/1267/aq_sancti
ons_list. This provision must be included in all sub-
contracts or sub-agreements entered into under the
Contract.

36. TERORLE MUCADELE: Yiiklenici Sizlesme
kapsaminda alinan UNDP fonlarindan
hicbirisinin terorizm ile iliskili kisi ya da
kuruluslara destek saglamak tizere
kullanilmayacagini ve UNDP tarafindan isbu
belge kapsaminda verilen paralart alan hig
kimsenin 1267 sayilt (1999) karar uyarinca
kurulan Giivenlik Konseyi Komitesinin listesinde
yer almayacagini taahhiit etmeyi kabul eder. Bu
listeye
https://www.un.org/sc/suborg/en/sanctions/1267/a
q_sanctions_list iizerinden ulasilabilir. Bu hiikiim
isbu Sozlesme icerisine dahil edilen biitiin alt
Sozlesmelerde ya da alt-anlasmalarda yer
almalidur.




