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INDIVIDUAL CONSULTANT PROCUREMENT NOTICE mﬂ

Date: 11 April 2014

Country: UNDP Thailand

Description of the assignment: Local Consultant for Review of the Budgetary Processes and Legal
Frameworks for Government Spending in Thailand

Duty Station: Bangkok, Thailand with no travel required
Period of assignment/services (if applicable): 1 May — 30 June 2014

Proposal should be submitted a by email to rcbh.procurement.th@undp.org no later than 23 April
2014

Any request for clarification must be sent in writing, or by standard electronic communication to the
address or e-mail indicated above. UNDP Asia-Pacific Regional Centre will respond in writing or by
standard electronic mail and will send written copies of the response, including an explanation of the
query without identifying the source of inquiry, to all consultants.

1. BACKGROUND

UNDP has been a steady partner of the Royal Thai Government (RTG) over the past five decades working
together with the Government successfully in a number of areas such as governance, poverty reduction &
empowerment, environment & resilience, climate change adaptability, as well as Thailand’s international
development cooperation.

However the global landscape is changing and Thailand is the best example of a country that - as a
consequence of its striking economic performance - has joined the ranks of middle income countries (MIC)
and has become a role model in the region. Therefore the partnership between the RTG and UNDP is
bound to change and it is time to step back to look at the bigger picture and identify what strategic
windows for interventions remain and where it is that UNDP can still add value the country’s continued
development.

Given Thailand’s MIC status the terms of engagement between UNDP and the RTG are gradually changing
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since at this stage UNDP is less of a donor but more a partner whose technical expertise the Government
can use and request for strategic interventions and to address defined areas of need.

A constructive dialogue needs to be pursued regarding the shared responsibilities for the mobilization of
adequate resources through a variety of funding models such as government cost-sharing.

As a platform for this dialogue UNDP Thailand wants to conduct an assessment of the past and current
cooperation between the RTG and UNDP as well as identify the areas of potential future engagement.

2. OBJECTIVE, SCOPE OF WORK, RESPONSIBILITIES AND DESCRIPTION OF THE PROPOSED ANALYTICAL
WORK

The assessment will be carried out by a national consultant due to the complexity of the review, the need to
understand the Thai context as well as the legal and budgetary frameworks the Royal Thai Government is
working with. The consultant will define the assessment approach, process and methodology as well as
write up the final analysis and assessment and recommendations.

UNDP Thailand will provide the consultant with relevant background information, available contextual
analysis and assist in the coordination with relevant stakeholders on the ground.

Under the direct supervision of the Deputy Resident Representative the consultant will work with the
Office’s thematic units and selected stakeholders and UNDP partners.

The overall objective of the assignment is to review the budgetary processes and legal frameworks for
government spending in Thailand identify models and approaches that could allow for the funding of
international development work directly through the RTG.

The consultant will

e Conduct a short desk review of key documents that will be provided by UNDP Thailand and listed
under section 11.

e Conduct a review of the budgetary processes and legal frameworks for government spending in
Thailand with a focus on funding for and of international development work.

¢ Undertake interviews with key stakeholders in the government institutions such as TICA, the Bureau
of Budget and other relevant stakeholders

e Review the relevant legal background frameworks, provision and documents with relevance for
national spending to support international institutions and agencies.

e Put together an analysis and short overview of the different types and modalities of financing the
RTG uses and has used to fund international development work at home and abroad.

e Analysis of selected current government-UNDP cost-sharing models world-wide that would provide
the basis for a similar model with the RTG.




e Identify potential models for government cost-sharing (direct funding, cost-sharing, Trust Fund
Mechanism) either in the form of sectorial or overall national funding.

e Discuss the findings with the fellow consultant working in parallel on the overall assessment of the

UNDP-RTG development cooperation.

3. REQUIREMENTS FOR EXPERIENCE AND QUALIFICATIONS

I. Academic Qualifications:

e Postgraduate degree in Economics, International Relations or related field.

Il. Years of experience:

¢ Knowledge and familiarity with public expenditure frameworks and processes of Thailand;

¢ A minimum of 10 years of progressively responsible experience working on processes linked to public
expenditures as well as planning and budgeting activities;

¢ Good understanding of UNDP’s overall mandate and areas of engagement ranging from governance,
environment & climate change to conflict issues is preferable;

* In-depth experience in coordination and work with national governments.

Ill. Language Requirements:

e Fluency in Thai. (both written and spoken)
e Fluency in English. (both written and spoken)

4. DURATION OF ASSIGNMENT, DUTY STATION AND EXPECTED PLACES OF TRAVEL

Contract Duration: 1 May — 30 June 2014
Duty Station: Bangkok, Thailand with no travel required

5. FINAL PRODUCTS

A final report in English and Thai

1. Summarizing and analyzing the review of the budgetary processes and legal frameworks currently in
place that regulate and apply to RTG funding of and for international organizations.

2. Analyzing selected current government-UNDP/UN Agency cost-sharing models in Middle Income
Countries world-wide with a view of adjusting them to the Thai context.

3. Providing an outline of the identified cost-sharing a) models (Trust Fund, direct funding, and

channeled funding) and b) entry points (e.g. sectorial funds, national budget) that could help
establish a new UNDP-RTG partnership.
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Providing a clear step-by-step process of how the preferred and most likely model for government funding
of international organization can be established under the existing legal and budgetary frameworks in
Thailand.

6. PROVISION OF MONITORING AND PROGRESS CONTROLS

The consultant will work under the direct supervision of the Deputy Resident Representative and the overall
guidance of the Resident Representative.

7. DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE PROPOSALS.

Interested individual consultant must submit the following documents/information to demonstrate your
qualifications:

1. Financial proposal: The financial proposal must indicate lump sum professional fee in THB.
2. Personal CV and/or P.11" including past experience in similar projects and the name and contact
details of 3 references

8. FINANCIAL PROPOSAL

The contract will be based on lump sum amount

The financial proposal will specify the lump sum professional fee in THB and payments will be made to the
Individual Consultant based on the number of days worked and upon completion of the deliverables. To

submit Financial Proposal, please use Template of Submission of Financial Proposal provided in Annex I.
Travel;

In the case of unforeseeable travel, payment of travel costs including tickets, lodging and terminal expenses
should be agreed upon, between the respective business unit and Individual Consultant, prior to travel and
will be reimbursed.

! UNDP P.11 Form can be downloaded from http://www.undp.org/content/dam/undp/library/corporate/Careers/P11 Personal history form.doc
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9. EVALUATION

The award of the contract will be made to the individual consultant whose offer has been evaluated and

determined as:

a) responsive/compliant/acceptable, and

b) Having received the highest score out of a pre-determined set of weighted technical and financial

criteria specific to the solicitation.

* Technical Criteria weight; 70%

* Financial Criteria weight; 30%

Only candidates obtaining a minimum of 350 technical points would be considered for the Financial

Evaluation
Criteria Weight Max. Point
Technical 70% 500
e Experience related to services 30 150
e Expertise & Availability 70 350
Financial 30% 100
ANNEXES

ANNEX | - TEMPLATE FOR SUBMISSION OF FINANCIAL PROPOSAL

ANNEX Il - INDIVIDUAL CONSULTANT GENERAL TERMS AND CONDITIONS
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ANNEX |
BREAKDOWN OF COSTS
SUPPORTING THE ALL-INCLUSIVE FINANCIAL PROPOSAL

A. Breakdown of Cost by Components:
Cost Components Unit Cost Quantity Total Rate for the
(USD) Contract Duration
(THB)

I.  Personnel Costs
Professional Fees
Life Insurance Not Applicable
Medical Insurance
Communications
Others (pls. specify)

Il. Duty Travel

Round Trip Airfares

Living Allowance (per day)
Travel Insurance
Terminal Expenses
Others (pls. specify)
TOTAL |

Not Applicable

Proposed by:

Name: Signature: Date:
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B. Breakdown of Professional Fee by Outputs*

Deliverables with timeline Percentage of Amount
Total Price (THB)
(Weight for
payment)
Total 100%

*Basis for payment tranches

Proposed by:

Name: Signature: Date:
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GENERAL CONDITIONS OF CONTRACT

FOR THE SERVICES OF INDIVIDUAL CONTRACTORS m

1.LEGAL STATUS: The Individual contractor shall have the legéhtus of ancontractor of its obligations under the Gant, or (b) that the Individual
independent contractor vis-a-vis the United Natidbevelopment Programmecontractor may develop or acquire, ormymhave developed or acquired,
(UNDP), and shall not be regarded, for gyposes, as being either a “stafidependently of the performance of its oligas under the Contract, UNDP
member” of UNDP, under the UN’ Staff RegulationsdaRules, or an “official” of does not and shall not claim any nemhip interest thereto, and the
UNDP, for purposes of the Convention on the Peiyds and Immunities of thdndividual contractor grants to UNDR perpetual licence to use such
United Nations, adopted by the General Assendflyhe United Nations on 13intellectual property or other proprietary higsolely for the purposes of and
February 1946. Accordingly, nothing within oelating to the Contract shalin accordance with the requirements of thent€act. At the request of UNDP,
establish the relationship of employer amdnployee, or of principal andhe Individual contractor shall take all necessatgps, execute all necessary
agent, between UNDP and the Individual aactor. The officials, documents and generally assist in segurigsuch proprietary rights and
representatives, employees or subcontractordJfDP and of the Individuakransferring or licensing them to UNDP in quiance with the requirements
contractor, if any, shall not be considered in a@spect as being the employees of the applicable law and of the Contractbjgat to the foregoing provisions,
agents of the other, and UNDP and the Idda contractor shall be solelwll maps, drawings, photographs, mosaics, <lanreports, estimates,
responsible for all claims arising out of pelating to its engagement of suakcommendations, documents and all other darapied by or received by the
persons or entities. Individual contractor under the Contract shall be property of UNDP, shall be
2. STANDARDS OF CONDUCT: In General: The Individual contractor shathade available for use or inspection by UNRP reasonable times and in
neither seek nor accept instructions from any aitthoexternal to UNDP in reasonable places, shall be treated as confideatidl shall be delivered only to
connection with the performance of its obligatiansder the Contract. Should anyNDP authorized officials on completion of work werdhe Contract

authority external to UNDP seek to imposey anstructions on the Contract. CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION:
regarding the Individual contractor’s perf@nce under the Contract, thaformation and data that are considered petgry by either UNDP or the
Individual contractor shall promptly notify UNDP drshall provide all reasonabléndividual contractor or that are delivetreor disclosed by one of them
assistance required by UNDP. The Individual coritiashall not take any action*Discloser”) to the other (“Recipient”) duringhe course of performance of
in respect of its performance of theon@act or otherwise related to ithe Contract, and that are designated asidemtfal (“Information”), shall be
obligations under the Contract that may adverséfigca the interests of UNDPheld in confidence and shall be handled fallows. The Recipient of such
and the Individual contractor shall perforns ibbligations under the Contradhformation shall use the same care adidcretion to avoid disclosure,
with the fullest regard to the interest§ ONDP. The Individual contractorpublication or dissemination of the Discldseinformation as it uses with its
warrants that it has not and shall notewffany direct or indirect benefibwn similar information that it does tnowish to disclose, publish or
arising from or related to the performance of thenttact or the award thereof talisseminate, and the Recipient may otherwise the Discloser’s Information
any representative, official, employee or other ragef UNDP. The Individual solely for the purpose for which it was dised. The Recipient may disclose
contractor shall comply with all laws, ordires, rules and regulations bearingnfidential Information to any other partyithv the Discloser’s prior written
upon the performance of its obligations under tlmtéact. In the performance otonsent, as well as to the Recipient’s ewygds, officials, representatives and
the Contract the Individual contractor shall comypith the standards of conduct set iagents who have a need to know such denfial Information solely for
the Secretary General's Bulletin ST/SGB/2002/9 ®0ine 2002, entitled “Regulationpurposes of performing obligations under the Camttr Subject to and without any
Governing the Status, Basic Rights and Duties diiciafs other than Secretariaivaiver of the privileges and immunities of UNDP ettndividual contractor may
Officials, and Expert on Mission”. The individuabmtractor must comply with alldisclose Information to the extent required Iawv,|provided that the Individual
Security Directives issued by UNDP. Failure to cympith such security directives iscontractor will give UNDP sufficient prior rioe of a request for the disclosure
grounds for termination of the Contract for cause. of Information in order to allow UNDP to V& a reasonable opportunity to
Prohibition of Sexual Exploitation and ude: In the performance of theake protective measures or such other actisnmay be appropriate before any
Contract, the Individual contractor shall comphlith the standards of conduciuch disclosure is made. UNDP may disclosforination to the extent as
set forth in the Secretary-General's Hirle ST/SGB/2003/13 of 9 Octoberrequired pursuant to the Charter of thiited Nations, resolutions or
2003, concerning “Special measures for pradacfrom sexual exploitation and regulations of the General Assembly ar dther goveming bodies, or rules
sexual abuse”. In particular, the Individuaintractor shall not engage in amyomulgated by the Secretary-General. Theignt shall not be precluded
conduct that would constitute sexual explédator sexual abuse, as defingdom disclosing Information that is obtained by tRecipient from a third party
in that bulletin. without restriction, is disclosed by the D&ser to a third party without any
The Individual contractor acknowledges and agréed any breach of any of thebligation of confidentiality, is previously knowsy the Recipient, or at any time is
provisions hereof shall constitute a breach of ssestial term of the Contract, andieveloped by the Recipient completely independeotlany disclosures hereunder.
in addition to any other legal rights or remedi@gailable to any person, shaffhese obligations and restrictions of confidentyathall be effective during the
give rise to grounds for termination of the Camtr In addition, nothing hereinerm of the Contract, including any extensidhereof, and, unless otherwise
shall limit the right of UNDP to refeany alleged breach of the foregoingrovided in the Contract, shall remain effeetfollowing any termination of
standards of conduct to the relevant natioamathorities for appropriate legaihe Contract.

action. 5. TRAVEL, MEDICAL CLEARANCE AND SERVICE INCURRED DEATH,

3. TITLE RIGHTS, COPYRIGHTS, PATENTS AND OTHER PROPRIETARY [NJURY OR ILLNESS: If the Individual contractor is required BWYyNDP to
RIGHTS: Title to any equipment and supplies that may baisilved by UNDP travel beyond commuting distance from the Vidlial contractor’s usual place
to the Individual contractor for the perfornca@ of any obligations under thef residence, and upon prior written agreet, such travel shall be at the
Contract shall rest with UNDP, and any sueuipment shall be returned texpense of UNDP . Such travel shall be at ecmy care when by air.
UNDP at the conclusion of the Contraet when no longer needed by theNDP may require the Individual contractor sobmit a Statement of Good
Individual contractor. Such equipment, whenumeed to UNDP, shall be in theHealth from a recognized physician prior to commement of work in any offices
same condition as when delivered to the Individeahtractor, subject to normabr premises of UNDP or before engaging iry aravel required by UNDP or
wear and tear, and the Individual contractor shallliable to compensate UNDRonnected with the performance of the Contradte Tindividual contractor shall
for any damage or degradation of the equipment ithdieyond normal wear angrovide such a Statement of Good Health sasn as practicable following
tear. such request, and prior to engaging any such travel, and the
UNDP shall be entitled to all intellectuatoperty and other proprietary rightsndividual contractor warrants the wa@xy of any such Statement,
including, but not limited to, patentsgopyrights and trademarks, witincluding, but not limited to, confirmation ah the Individual contractor has
regard to products, processes, inventiongasd know-how or documents andeen fully informed regarding the requiremerits inoculations for the country
other materials which the Individual contractoas developed for UNDP underor countries to which travel may be authorized.

the Contract and which bear a direct refatio or are produced or prepared o the event of the death, injury or illness of thedividual contractor which is
collected in consequence of, or during tlomirse of, the performance of thettributable to the performance of services on HetfaUNDP under the terms of
Contract, and the Individual contractorkrawledges and agrees that sughe Contract while the Individual contractor isweting at UNDP expense or is
products, documents and other materiatnstitute works made for hirgerforming any services under the Contract in affices or premises of UNDP,
for UNDP. However, to the extent that any such lietéual property or otherthe Individual contractor or the Individual conttacs dependants, as appropriate,
proprietary rights consist of any intellectual pesty or other proprietary rightsshall be entitled to compensation equivalent tot theovided under the UNDP
of the Individual contractor: (a) that pre-existiéa performance by the Individualinsurance policy, available upon request.
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6. PROHIBITION ON ASSIGNMENT; MODIFICATIONS: The Individual incurred for the duration of the change in condisioor the event. On receipt of
contractor may not assign, delegate, sfem pledge or make any othéhe notice or notices required hereunder, BNEhall take such action as it
disposition of the Contract, of any part #udy or of any of the rights, claimsonsiders, in its sole discretion, tce bappropriate or necessary in the
or obligations under the Contract except wille prior written authorization ofcircumstances, including the granting the Individual contractor of a
UNDP, and any attempt to do so shall bell and void. The terms oreasonable extension of time in which tofgen any obligations under the
conditions of any supplemental undertakjndieences or other forms o€ontract.

Contract concerning any goods or servicesbéo provided under the Contradh the event of and as soon as possibter athe occurrence of any cause
shall not be valid and enforceable against UNDP inainy way shall constitute arconstitutingforce majeure, the Individual contractor shall give noti@nd full
Contract by UNDP thereto, unless any such undertgkilicences or other formgparticulars in writing to UNDP of such occemce or cause if the Individual
of Contract are the subject of a valditten undertaking by UNDP. Nocontractor is thereby rendered unable, wholly opant, to perform its obligations
modification or change in the Contract shaé valid and enforceable againsind meet its responsibilities under the Contrdahe Individual contractor shall
UNDP unless provided by means of a valid wrttamendment to the Contraclso notify UNDP of any other changes in ctiods or the occurrence of any
signed by the Individual contractor and an authetizofficial or appropriate event, which interferes or threatens mterifere with its performance of the
contracting authority of UNDP. Contract. Not more than fifteen (15) days followitige provision of such notice
7. SUBCONTRACTORS: In the event that the Individual contractor reqgsithe of force majeure or other changes in conditions or occurrence, thaividual
services of subcontractors to perform any obligetiaunder the Contract, theontractor shall also submit a statement to UNDPestimated expenditures that
Individual contractor shall obtain the priorritten approval of UNDP for anywill likely be incurred for the duration of the ahge in conditions or the event.
such subcontractors. UNDP may, in its soiscrétion, reject any propose®n receipt of the notice or notices requifeereunder, UNDP shall take such
subcontractor or require such subcontrasteemoval without having to giveaction as it considers, in its sole disomti to be appropriate or necessary
any justification therefore, and such rejectishall not entitle the Individuain the circumstances, including the grantitg the Individual contractor of
contractor to claim any delays in the perforngnor to assert any excuses far reasonable extension of time in whichperform any obligations under the
the non-performance, of any of its obligatiansder the Contract. The IndividuaContract.

contractor shall be solely responsible for all gss and obligations performed byorce majeure as used herein means any unforeseeable mesistible act of
its subcontractors. The terms of any subcontraetl $f& subject to, and shall beature, any act of war (whether dedarer not), invasion, revolution,
construed in a manner that is fully in ademce with, all of the terms anthsurrection, or any other acts of a similar matwr force,provided that such
conditions of the Contract. acts arise from causes beyond the contra without the fault or negligence
8.USE OF NAME, EMBLEM OR OFFICIAL SEAL OF THE UNITED of the Individual contractor. The Individualrteoactor acknowledges and agrees
NATIONS: The Individual contractor ahnot advertise or otherwise makthat, with respect to any obligations undbe Contract that the Individual
public for purposes of commercial advantage or gobbdhat it has a contractualcontractor  must perform in or for anyeas in which UNDP is engaged
relationship with UNDP, nor shall the Individual mtoactor, in any mannerin, preparing to engage in, alisengaging from any peacekeeping,
whatsoever, use the name, emblem or official seAINDP, or any abbreviation ofhumanitarian or similar operations, any delay dlufa to perform such obligations
the name of UNDP, in connection with its businesstherwise without the writtenarising from or relating to harsh conditions withsnch areas or to any incidents
permission of UNDP. of civil unrest occurring in such areas shall niot,and of itself, constitutdéorce

9. INDEMNIFICATION: The Individual contractor shall indemnify, fdied, and majeure under the Contract

hold and save harmless UNDP, and its officiadgents and employees, froh3. TERMINATION: Either party may terminate the Contract, in iehor in part,
and against all suits, proceedings, claimspatels, losses and liability of anypon giving written notice to the other party. Tyexiod of notice shall be five (5) days
kind or nature, including, but not limited to, ditigation costs and expensedn the case of Contracts for a total period of ks two (2) months and fourteen (14)
attorney’s fees, settlement payments and demjapased on, arising from, adays in the case of contracts for a longer peflte initiation of conciliation or arbitral
relating to: (a) allegations or claims thiéite use by UNDP of any patentegroceedings, as provided below, shall not be deamée a “cause” for or otherwise to
device, any copyrighted material or any other goodservices provided to UNDPbe in itself a termination of the Contract. UNDRymwithout prejudice to any other
for its use under the terms of the Contract, in har in part, separately or irright or remedy available to it, terminate the Gact forthwith in the event that: (a) the
combination, constitutes an infringement of apgtent, copyright, trademark olndividual contractor is adjudged bankrupt, isr liquidated, or becomes insolvent,
other intellectual property right of any third paror (b) any acts or omissions opplies for moratorium or stay on any payment payeent obligations, or applies to
the Individual contractor , or of any subcontracboranyone directly or indirectlybe declared insolvent; (b) the Individual contradtogranted a moratorium or a stay or
employed by them in the performance of the Gamttrwhich give rise to legalis declared insolvent; the Individual contractorakes an assignment for the benefit of
liability to anyone not a party to the Camt, including, without limitation,one or more of its creditors; (c) a Receiver isaipied on account of the insolvency of
claims and liability in the nature of a claim fooskers’ compensation. the Individual contractor ; (d) the Individual comttor offers a settlement in lieu of
10.INSURANCE: The Individual contractor shall pay UNDP pronyptbr all loss, bankruptcy or receivership; or () UNDP reasonadédyermines that the Individual
destruction or damage to the property WNDP caused by the Individuatontractor has become subject to a materially a@vehange in its financial condition
contractor, or of any subcontractor, or anyatieectly or indirectly employedthat threatens to endanger or otherwise substignitiect the ability of the Individual
by them in the performance of the Contrathe Individual contractor shallcontractor to perform any of its obligations untlex Contract.

be solely responsible for taking out and forintaining adequate insurande the event of any termination of the Contractpmupeceipt of notice of termination by
required to meet any of its obligations undbe Contract, as well as foNDP, the Individual contractor shall, except asynme directed by UNDP in the
arranging, at the Individual contractor 's sokpense, such life, health and otherotice of termination or otherwise in writing: (8ke immediate steps to bring the
forms of insurance as the Individual contractor ncapsider to be appropriate t@erformance of any obligations under the Contrach tlose in a prompt and orderly
cover the period during which the Individual tractor provides services undemanner, and in doing so, reduce expenses to a mamjnb) refrain from undertaking
the Contract. The Individual contractor moWledges and agrees that nomay further or additional commitments under the t€mt as of and following the date
of the insurance arrangements the Individwsitractor may make shall, iof receipt of such notice; (c) deliver aibmpleted or partially completed plans,
any way, be construed to limit the iwidual contractor’'s liability arisingdrawings, information and other property that, lie tContract had been completed,
under or relating to the Contract. would be required to be furnished to UNDP thereun(t® complete performance of
11. ENCUMBRANCES AND LIENS: The Individual contractor shall not cause ¢he work not terminated; and (e) take any otheioacthat may be necessary, or that
permit any lien, attachment or other encumbrancery person to be placed oNDP may direct in writing, for the protecticand preservation of any property,
file or to remain on file in any public office omofile with UNDP against any whether tangible or intangible, related to the @axcttthat is in the possession of the
monies due to the Individual contractor or to beeodue for any work donor or Individual contractor and in which UNDP has or nimyreasonably expected to acquire
against any goods supplied or materials fived under the Contract, or bgn interest.

reason of any other claim or demand against thizithehl contractor. In the event of any termination of the Contract, RNshall only be liable to pay the
12. FORCE MAJEURE; OTHER CHANGES IN CONDITIONS: In the event Individual contractor compensation on a pro rataiddor no more than the actual
of and as soon as possible after the oecoe of any cause constitutingmount of work performed to the satisfaction of UNDn accordance with the
force majeure, the Individual contractor shall give notiead full particulars inrequirements of the Contract. Additional costs metdi by UNDP resulting from the
writing to UNDP of such occurrence or cau$ehe Individual contractor istermination of the Contract by the Individual cewmtior may be withheld from any
thereby rendered unable, wholly or in part, to perf its obligations and meet itamount otherwise due to the Individual contractonf UNDP..

responsibilities under the Contract. The Imdiinal contractor shall also notifyl4. NON-EXCLUSIVITY: UNDP shall have no obligation respectiremd no
UNDP of any other changes in conditions tbe occurrence of any eventimitations on, its right to obtain goods of tlsame kind, quality and quantity,
which interferes or threatens to interferghwits performance of the Contractor to obtain any services of the kind ddsedi in the Contract, from any other
Not more than fifteen (15) days following the prsien of such notice oforce source at any time.

majeure or other changes in conditions or occurrentte Individual contractor15. TAXATION: Article I, section 7, of the Convention dhe Privileges and
shall also submit a statement to UNDP of estima&guenditures that will likely be Immunities of the United Nations providdster alia, that the United Nations,
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including its subsidiary organs, is exempt from dillect taxes, except charges for
public utility services, and is exempt froeustoms restrictions, duties and
charges of a similar nature in respect dfcles imported or exported for its
official use. In the event anygovernmental authority refuses to
recognize the exemptions of the tebhi Nations from such taxes,
restrictions, duties or charges, the Iidlial contractor shall immediately
consult with UNDP to determine a mutuallgceptable procedure. UNDP
shall have no liability for taxes, duties other similar charges payable by the
Individual contractor in respect of any amountsdpto the Individual contractor
under this Contract, and the Individual contrackmknowledges that UNDP will
not issue any statements of earnings to the Indali¢ontractor in respect of any
such payments.

16.AUDITSAND INVESTIGATIONS:

Each invoice paid by UNDP shall be subject to atjpayment audit by auditors,
whether internal or external, of UNDP or by othethmrized and qualified agents of
UNDP at any time during the term of the Contraad éor a period of two (2) years
following the expiration or prior termination ofeétContract. UNDP shall be entitled to
a refund from the Individual contractor for any amts shown by such audits to have
been paid by UNDP other than in accordance withténms and conditions of the
Contract.

The Individual contractor acknowledges and agreat from time to time, UNDP may
conduct investigations relating to any aspect ef @ontract or the award thereof, the
obligations performed under the Contract, ahe operations of the Individual
contractor generally relating to performance of @entract. The right of UNDP to
conduct an investigation and the Individual cortds obligation to comply with such
an investigation shall not lapse upon expirationppor termination of the Contract.
The Individual contractor shall provide its full daimely cooperation with any such
inspections, post-payment audits or investigatioSsich cooperation shall include, but
shall not be limited to, the Individual contractorbbligation to make available its
personnel and any relevant documentation for suechgses at reasonable times and on
reasonable conditions and to grant to UNDP accesthé Individual contractor’s
premises at reasonable times and on reasonabléetionadin connection with such
access to the Individual contractor’'s personnel agldvant documentation. The
Individual contractor shall require its agentsJuding, but not limited to, the Individual
contractor’s attorneys, accountants or other adyige reasonably cooperate with any
inspections, post-payment audits or investigatazarsed out by UNDP hereunder.
17.SETTLEMENT OF DISPUTES:

AMICABLE SETTLEMENT: UNDP and the Individual contractor shall useithe
best efforts to amicably settle any dispute, corgrsy or claim arising out of the
Contract or the breach, termination or invalidibeteof. Where the parties wish
to seek such an amicable settlement throughcitation, the conciliation shall
take place in accordance with the ConciliatRules then obtaining of the
United Nations Commission on Internation@itade Law (“UNCITRAL"), or
according to such other procedure as may be adreedeen the parties in writing.
ARBITRATION: Any dispute, controversy or claimetlween the parties
arising out of the Contract, or the breatbrmination, or invalidity thereof,
unless settled amicably, as provided above, shall referred by either of the
parties to arbitration in accordance withe UNCITRAL Arbitration Rules
then obtaining. The decisions of the arbitidbunal shall be based on general
principles of international commercial law. rFall evidentiary questions, the
arbitral tribunal shall be guided by the Blgmentary Rules Governing the
Presentation and Reception of Evigendn International Commercial
Arbitration of the International Bar Assatton, 28 May 1983 edition. The
arbitral tribunal shall be empowered to order teeam or destruction of goods or
any property, whether tangible or intangibte, of any confidential information
provided under the Contract, order teemination of the Contract, or order
that any other protective measures bkerta with respect to the goods,
services or any other property, whethangtble or intangible, or of any
confidential information provided under theontract, as appropriate, all in
accordance with the authority of the arbittabunal pursuant to Article 26
(“Interim Measures of Protection”) and Article 3F¢rm and Effect of the Award”)
of the UNCITRAL Arbitration Rules. Tharbitral tribunal shall have no
authority to award punitive damages. In addit unless otherwise expressly
provided in the Contract, the arbitral triburehall have no authority to award
interest in excess of the London Inter-Ba®@ffered Rate (“LIBOR”) then
prevailing, and any such interest shall &iemple interest only. The parties
shall be bound by any arbitration award rendered assult of such arbitration as
the final adjudication of any such dispute, conémsy or claim.

18.PRIVILEGES AND IMMUNITIES: Nothing in or relating to the Contract
shall be deemed a waiver, express or implied any of the privileges and
immunities of the United Nations, including its sudiary organs.
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