REQUEST FOR PROPOSAL (RFP)
For
Harmonized Approach to Cash Transfers to Implementing Partners
{HACT) Micro Assessment

Procurement Case Ref.: PROCESS-35-23995

Phnom Penh, Cambodia
Ngvember 4, 2014

Dear Sir/ Madam:

We kindly request you to submit your Proposal for provision of HACT Micro Assessment.

Please be guided by the form attached hereto as Annex 3, in preparing vour Proposal,

Your offer, comprising of a Technical and Financial Proposal, in separate sealed envelopes,
shouid be submitted to the foliowing address no later than 25 November 2014 by 15:00 p.m., local
time, Late submission shall be rejected.

UNDP Cambodia, Registry Office {Building No. 3}
No. 18, Pasteur Street, Boeung Keng Kang |
PO Box 877, Phnom Penh, Cambodia
Attn: Procurement Manager, Procurement Unit

Your Proposal must be expressed in the English, and valid for & minimum period of 90 days

In the course of preparing your Proposal, it shall remain your responsibility to ensure that it
reaches the address above on or before the deadline. Proposals that are received by UNDP after the
deadling indicated .above, for whatever reason, shall not be considered for evaluation. If you are
submitting your Proposal by emall, kindly ensure that they are signed and in the .pdf format, and free
from any virus ar corrupted files,

Services proposed shall be reviewed and evaluated based on completeness and compliance of the
Proposal and responsiveness with the requirements of the REP and all other annexes providing details of
UNDP requirements.
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The Proposal that complies with all of the requirements, meets ail the evaluation criteria and
offers the best value for money shall be selected and awarded the contract, Any offer that does not meet
the requirements shail be relected.

Any discrepancy between the unit price and the total price shall be re-computed by UNDP, and
the unit price shall prevail and the total price shall be corrected. 1f the Service Provider does not accept
the final price based on UNDP'§ rescomputation and correction of errors, its Proposal will be rajected.

No price variation due to escalation, inflation, fluctuation in exchange rates, or any other market
factors shall be-accepted by UNDP after i has received the Proposal. A the time of Award of Contract or
Purchase Order, UNDP reserves the right to vary {increase or decrease) the guantity of services and/or
goods, by up 1o 8 maximum twenty five per cent {25%} of the total offer, without any change in the unit
price or other terms and conditions,

Any Contract or Purchase Order that will be issued as a resuit of this RFP shall be subject to the
General Terms and Conditions attached hereto. The mere act of submission of & Proposal implies that the
Service Provider accepts without question the General Terms and Conditions of UNDP, herein attached as
Annex 3,

Please be advised that UNDP is not bound 1o accept any Proposal, nor award a contract or
Purchase Order, nor be responsible for any costs associated with a Service Providers preparation and
submission of a Proposal, regardiess of the cutcome or the manner of conducting the selection process.

UNDP’s vendor protest procedure is intended to afford an opportunity to appeal for persons or
firms not awarded a Purchase Order or Contract in a competitive procurement process. in the event that
you believe you have not been fairly treated, you can find detailed information about vendor protest
arocedures inthe following link:
hitp/fwww.undp org/content/undp/en/ home/operations/procurement/protestandsanctions/

UNDP encourages every prospective Service Provider 1o prevent and avoid conflicts of interest,
by disclosing to UNDP if you, or any of your affiliates or personnel, were involved in the preparation of
the requirements, design, cost estimates, and other information used in this REP.

UNDP implements a zero tolerance on fraud and other proscribed practices, and is committed 1o
preventing, identifying and addressing all such acts and practices against UNDP, as well as third parties
involved in UNDP activities, UNDP expects its Service Providers to adhere to the UN Suppher Code of
Conduct found in this link : httpy//www.un.org/depts/ptd/odf/conduct english. pdf

Thank you and we look forward to receiving your Proposal.

Smcerely yours

Koi HUL
Pma:urement Manoger
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Annex 1

Description of Requirements

Context of the Requirement

Harmonized Approach to Cash Transfers to Implementing Partners
(HACT) Micro Assessment

Implementing Partner of
UNDP

UNDP and Other UN Agencies implementing Partners

Brief Description of the
Required Services!

The assessment would provide an overall assessment of the
Implementing Partner's financial management capacity and review
funds flow, staffing, accounting policies and procedures, internal audit;
external audit, reperting and monitoring and information systemns,
procurement Management.

It is expected that 6 Implementing Partners will be micro-assessed,

A detailed ToR is attached as Annex 1.

List and Description of
Expected Outputs to be
Delivered

*  Anoveralirisk rating {H-high risk; S-significant risk; M-moderate

management capacity

*  Risk ratings for funds flow, staffing, accounting policies and
procedures (if any), internal audit, external audit, reporting and
monitoring and information systems.

* Asummary of the financial management assessment of the
implementing Partner,

e A description of the Implementing Partner including the
physical address, phone aumbers, fax numbers, web sites and
general e-mail addresses,

* A description of the standards apptied such as International
Accounting. Standards (1S} published by the international
Accounting Standards Board or the draft international Public

international Federation of Accountants may also be described,

*  Adescription of any specific internal control weaknesses noted
it financial management

* Recommendatiohs for monitoring and assurance activities to
address or compensate for the weaknesses in the short term,

»  Recommendations- o reselve/eliminate the internal control
weaknesses noted, including short and medium-term capacity
development measures.

» Micro Assessment Questionnaire

risk; L low risk) of the implementing Partner's financial

Sector Accounting Standards (IPSAS} on Cash Ac«:ounf?’ng_
published by the Public Sector Committee {PSC) of the

' d detailed TOR may be attached i the information listed in this Annex is net sufficient to flly describe the nature

af the wark and other details of th

& requiremaents,
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Parson to Supervise the
Work/Performance of the
Service Provider

UNDP Programme Analyst Focol Point

Freguency of Reporting

According to the attached ToR (every woek)

Progress Reporting
Requiremenis

Yes, according to the attached ToR

{ocation of work

At Contractor's Location
B9 Site-visit to the I1Ps

Expected duration of work

The successful contractor/firm will be provided an initial one year

contract, Contract can be extended subject to satisfactory performance.

and requirement.

The duration of the assessment of each implementing partner should be
from three to five days depending on the complexity of the
assignment,

Target start date

in early 2015 (January)

Latest completion date

within one months after such commencement

Travels Expected

Facilities to be Provided by
UNDP {ie., must be
excluded from Price
Proposal}

Mo facilities to be Provided by UNDP

nplementation Scheduie

indicating breakdown and T Required
timing of activities/sub- '

activities

Names and curriculum vitae

of individuals who will be B Required

involved in completing the
services

Currency of Proposal

& United States Dollars

Value Added Tax on Price
Proposal

& must be exclusive of VAT and other applicable indirect taxes

Validity Period of Proposals
{Counting for the last day of
submission of guotes)

30 days

in exceptional circumstances, UNDP may request the Proposer to
extend the validity of the Proposal beyond what has been initially
indicated in this RFP. The Proposal shail then confirm the extension in
writing, without any modification whatsoever on the Proposal.

Partial Quotes

[Hl Not permitted

Paymant Terms

*  60% of the contract value will be paid upon the UN Agencies’
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satisfactory acceptance of draft micro assessment reports,
*  40% of the contract value will be paid upon the UN Agencies’

satisfactory acceptance of the final micro assessment reports

Persanis} to review/inspect/
approve cutputs/completed
services and authorize the
disbursement of payment

UNDP Programme Analyst/Picject Manager

Type of Contract to be
Signed

Long Term Agreement {LTA)

Criteria for Contract Award

X Highest Combined 5core {based on the 70% technical offer and
30% price weight distribution)
Full acceptance of the UNDP Contract General Terms and

“Conditions {GTC). Thisis a mandatory criteria and cannot be deleted

regardless of the nature of services required. Non acceptance of the
GYC may be grounds for the rejection of the Proposal,

Criteria for the Assessment
of Propossal

Technical Proposal

4 Expertise of the Firm 30%

Methodology, 1ts Appropriateness to the Condition and Timeliness of
the Implementation Plan 20%

X Management Structure and Qualification of Key Personnel 50%

Financial Proposal
To be computed as a ratio of the Proposal’s offer to the lowest price

among the proposals received by UNDP,

UNDP will award the
contract to:

One and only one Service Provider

Annexes to this RFP?

& Detailed TOR {Annex 2)
B Form for Submission of Proposal (Annex 3)
X General Terms and Conditions / Special Conditions {Annex 4}

* Where the information is available in the web, a URL for the information may simply be provided.

¥ Service Providers are alerted that non-ncceptance of the terms of the General Terms and Conditions (GTC) may be

grounds for disqualification from this procurement process.
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Contact Person for Inguiries
{Written inquiries only)*

Vannara CHEA (M.}

Procurement Assotiote

E-muil: vannara.cheo@undp.org endfor precurement khiiundp.org
Any delay in UNDP's response shall be not used as s reason for
extending the deadline for submission, unless UNDP determines that
such an extension is necessary and communicates a new deadline to
the Proposers.

Other information [pls.

specifv]

N/A

* This contact person and address is afficially designated by UNDP. If inquiries are sent to other DEFSOIS or
addressies, vven if they dre UNDP staff, UNDF shall have no obligation to respond nor can UNDP confirm that the

gHeEry wes Feceived
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CRITERIA FOR THE ASSESSMENT OF PROPOSAL
Stage 1. Preliminary Examination

UNDP shali examine the Proposals to determine whether they are complete with respect to minimum
documentary requirements, whether the documents have been properly signed, whether or not the
Proposer is in the UN Security Council 1267/1989 Committee's list of terrorists and terrovist ﬁha‘nciers,
and in UNDP’s fist of suspended and removed vendors, angd whether the Proposals are generally in
order, among other indicators that may be used at this stage. UNDP may reject any Proposal at this

stage.

Stape 2: Technical Proposat Evaluation

The evaluation team shali review and evaluate the Technical Proposals on the basis of their

responsiveness to the Terms of Reference and other documentation provided, applying the evaluation

criteria, sub-criteria, and point system.as foiiowing_:

Summary of Techaical Proposal Evaluation Forms Score Weight Points Obtainable
Expertise of Firm / Organization . 30% 300
2. Proposed Methodology, Approach and implementation Plan 20% 200
- Management Structure and Key Personnel 50% 500

Technical Proposal Evaluation
Form 1

Paints
obtainable

of business

1.1 | Experience in conducting prior micrg assessments/audits for UN Agencies 50
1.2 | Familiarity with the policies, rules and procedures (accounting procedures, procurement &¢
rules, HR palicy) of the agencies of United Nations and the Roval Government of
Cambodia '
1.3 | Have atleast 5 vear experienced in applying elther ISA or INTOSA audit standards 5G
14 | Provenrecord of the firmy's human resources including number for each level of &0
Professional staff, pariner/ staff ratio, Must employ atleast 3 adequate staff with
appropriate professional qualifications, '
L3 1 strong and relevant expertise and gualifications and good public reputation in the areg 70

Total Form 1

Technical Proposal Evaluation
Form

Points
Obtainable

2.1 | Towhat degree does the Offeror understand the task? 40
2.2 Have the important aspects of the task been addressed in sufficient detall? 44
2.3 fs the conceptual framework adopted appropriate for the task? 40
24 15 the scape of task well defined and does it torrespond to the TOR? a4
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2.5

Is the presentation clear and is the sequence of activities and the planning logical,
realistic and promise efficient implementation to the project?

40

Total Form 2

Technical Proposal Evaluation
Form 3

Points
Obtainable

3.1 | Team Leader {1 Post} 200
Master of Business Administration (MBA} with a specialization in 50
atcounting of finance or Certified publicaccountants (CPAY
At least 8 vears of relevant professional experience 50
Experience in supervising and instructing the audit teams, certifying 70
the financial statements, reviewing procurement processes,
providing the audit rating, and conducting quality control,
Experience in conducting prior micro assessments/audits for UN. an
Agenties

3.2 | Team Members (3 Posts) 300 (100
Bachelor of Business Administration with a specialization in 30 point for
accounting or finance each't_eam
At least 5 yedars of relevant professional experience 50 member)
Experignce in conducting prior micro assessments/audits for UN 20
Agencies '

Note: Fluent Khmer is obligatory at least for one team member since all the accounting
documents of national Executing Agencies, Implementing institutions are in the Khmer
language, .

Totat Form 3

Rating the Technical Proposal {TP] = {Total Scorg Obtained by the Offer / Max. Obtainable Score for TP} x 100

A Proposer shall be considered tecbnicaily_quaiiféed if its Proposal has obtained a minimum 70%
technical score of the maximum obtainable score of 1000 points in the Technical Evaluation,

Stage 3: Financial Proposal Evaluation

in this stage, only the Financial Proposals of those Proposers who achieve the minimum 70% of technical score will

be opened for evaluation for comparison and review. The following formula is used to calculate scoring/frating of
the Financial Proposal:

Financial Proposal Rating = {Lowest Priced Offer / Price of the Offer Being Reviewed} x 100

Financial Evaluation and Criteria for Award of Contract:
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The contract shail be awarded to the technicali
combined score in the result of both Technical

y qualified Proposer which obtained the highest
and Financial Evaluation.
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Annex 2
TERMS OF REFERENCE
Professional Service

Harmonized Approach to Cash Transfers to Implementing Partners
(HACT) Micro Assessment

Background

The purposes of the assessment undertaken by the United Nations Agencies utilizing harmonized
procedures for cash transfers are:.

»  Capacity development objective: The review supports the Agencies and government to identify
strengths and weaknesses in the Implementing Partner’s capacity for financial management
and areas for capacity development by government and others.

» finoncial management objective: The review assists in the establishment of appropriate cash
transfer modalities, procedures, and assurance activities to be applied by the Agencies.

Objective and scope of the Micro Assessment

The assessment would provide an overall assessment of the Implementing Partner's finaricial
management capacity and review funds flow, staffing, accounting policies and procedures, internal
audit, external audit, reporting and monitoring and information systems, procurement Managemernt,

The Micro Assessment is performed by a firm/consultant includes a site-visit to the 1P, The Micro
Assessment primarily consists of interviews with IP personnel and a review of relevant documentation
sufficient to complete thie Micro Assessment Questionnaire {Annex 1).

The Micro Assessment Questionnaire provides an overall risk rating based on responses provided,
including:

» Low Risk - indicates a well-developed financial management system and functioning controf
framework with a low likelihood and potential negative impact to the Ps ability to execute the
programme in accordance with the WP,

« Medium Risk ~ indicates a developed financial management system and control framework with

moderate likelihood and potential negative impact to the IPg ability to execute the programme in
accordance with the WP,

» Significant Risk - indicates an underdeveloped financial management system of control
framework with sither a significant likelihood or potential negative impact to-the 1Ps ability to
execute the programme in accordance with the WP,
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* High Risk - indicates an underdeveloped financial management system and control framework
with a significant fikelihood and potential negative impact to the 1Ps ability to execute the
programme iry accordance with the WP,

Buration of Assignment

Th_e successful contractor/firm will be provided an initial one year contract. Contract can be extended
subject to satisfactory performance and requirernent. itis expected that 6 Implementing Partners will
be micro-assessed. The list of potential Impiementing Partners is annexed to this ToR (ANNEX .

UNDP does not guarantee that any implementing partner provided in this list will be reguired to be
assessed during the duration of the agreement. The list is not exhaustive and could be extended or
armended at any time during the courses of the contract.

Therefore, the bidders are required to quote on an implementing partner basis per cluster {ministerial
department and NGO}, to be valid during the period of contract. The engagement of service will be
through a Purchased Order defining the 1P that are required to be assessed,

The duration of the assessment of each implementing partner should be from three to five days,
depending on the complexity of the assignment.

Micro Assessment Procedures

The firm will receive general information regarding the IP and related programme from the COin
preparation for the assessment. Refer to Annex il for details, The firm will review this docurmnentation
in advance of performing a site-visit to the IP. The frim should also provide the IP with a document
request listing in advance of the site visit detailing the documents and interviews they would like to
have while on-site. This is viewed as a method for ensuring an efficient use of the IP and firm time
while on-site,

The firm will discuss the resuits of the Micro Assessment Questionnaire with applicable agency
personnel and the HACT focal prior to finalization,

The overall risk rating provided by the Micro Assessment Questionnaire are utilized by the agencies to
determine the appropriate Cash Transfer Modality (CTM} for the IP. There are three Cash Transfer
Modalities available under the HACT framework. These CTMs have been detailed below in order of
association with overall risk rating of IPs from Low to Hight



» Direct Cash Transfers - funds are transferred by the agency to the IP in advance of the IP incurring
obligations and expenditures to support activities agreed in the WP;

» Direct Payments - funds are paid by the agency directly to vendors and other third parties for
obligations and expenditures incurred by the IF to support activities agreed inthe WP; and

e« Reimbursements ~ funds are provided by the agency to the 1P for obligations made and
expenditures incurred in support of activities agreed in WP,

Schedule of conducting micro assessment of 6 potential implementing partners

it is expected that micro assessment of & implementing partners as provided in the list attached
should be commenced as soon as possible in 2015 and diminished within one or two months after
such commencement. This schedule is subject to negotiation at the Hme of contracting.

Methodology

The consultant should utiiize "ANNEX I Micro Assessment Questionnaire”. in completing the
questionnaire, she/he should also assess the partner’s control system with equal emphasis om

(1) the effectiveness of the system in providing the partner's management with useful and timely
information for the proper management of the partner;

(2} the general effectiveness of the internal control system in protecting the assets and resources of
the partner, any

(3} assesse the capacity of the implementing partners related to planning, budgeting, and controlling
the procurement activity to ensure service delivery and value for money,

The consultant should have full and complete access at any time 1o all records and documents {(books
of account, legal agreements, minutes of committee meetings, bank records, invoices and contracts,
etc) and all employees of the Implermenting Parther. The consultant should be advised that he/she
has a right of access to banks and depositories, consultants, contractorsand other persons of firms
engaged by the partner. if the consultant may have restricted access to any records, person or jocation
during the course of the assessment, this restriction should be clearly defined, with reasons; inthe
report,

Deliverables
The consultant should submit a report with the following:

¥ Anoverall risk rating {H-high risk; S-significant risk; M-roderate risk; L- low risk) of the
Implementing Partner’s financial management capacity
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Risk ratings for funds flow, staffing, accounting policies and procedures (if any), internal audit,

external audit, reporting and monitoring and information systems.

A summary of the financial management assessment of the Irnplementing Partner.

A description of the Implementing Partner including the physical address, phone numbers, fax

numbers, web sites and general e-mall addresses,

A description of the standards applied such as International Accounting Standards {(1AS)

published by the International Accounting Standards Board or the draft International Public

Sector Accounting Standards (IPSAS) on Cash Accounting published by the Public Sector

Committee (PSC) of the International Federation of Accountants may also be described.

v Adescription of any specific internal controf weaknesses noted infinancial management

v’ Recommendations for monitoring and assurance activities to address or compensate for the
weaknesses in the short term,

¥ Recommendations to resolve/eliminate the internal control weaknesses noted, including short
and medium-term capacity development measures.

v Micro Assessment Questionnaire

A briefing on the results of the assessment should be given to the Agencies as well as Implermnenting
Partner officials and the government coordinating authority, How this will be done should be at the
discretion of the UNDP/UNCT. Itmay be desirable to summarize all proposed implementing Partners
at the signature of the Country Programme Action Plan (CPAP), or separately when Annual Work Plans
(AWP) are initiated,

Qualifications of Firm

The firrm/consuitant shall have experience performing assessments similar to a Micro Assessment and
assessing risks related to organization financial management capacity (i.e. accounting, reporting,
procurement and internal controls). They shall have knowledge of the United Nations system-and
develgpmeant sector,

The auditor shaill have at least 5 year experienced in applying either ISA or INTOSAI audit standards,
with knowledge of UNDP/Aocal accounting procedures, procurement rules, HR policy whichever are
applicable for the audit. The firm must employ at least 3-4 adequate staff with appropriate
proféssmﬂa! qualifications {{e.g. bachelor/master degree in‘Accounting or ACCA) and suitable
experience with ISA or INTOSAI standards, indluding experience in auditing the accounts of entities
comparable in size and complexity to the entity being audited,

Curriculum vitae {CV) of 3-4 members of the assessment team {1 team leader and 3 team members)
should be provided. The CVs should include details on engagements carried out by the relevant staff,
including ongoing assignments indicating responsibilities assumed by them, and their qualifications
and experience in undertaking similar assessments. The audit team leader (with ACCA/CPA) should
have at least 8 years of relevant professional experience {imternational experience is an asset) -
responsible for supervising and Instructing the audit teams, certifying the financial statements,



reviewing procurement processes, providing the audit rating, and conducting quality control over all
assessment such that these conform to the requirements set forth in these TORs and the ANNEX [ The
other team members should have at least 5 years of relevant professional experience. Fluent Khmeris
obligatory af least for one audit team rmember since all the accounting documents of national
Executing Agencies, implementing Institutions are ini the Khmer lariguage. UNDP will not provide
neither interpreting nor transiation services for auditing team. Fluent English is obligatory forall
members of audit team. (Vs should include details on audits carried out by the applicable staff,
including on-going assignments indicating capability and capacity to undertake the audit,




ANNEX I Micro Assessment Questionnaire

1. Implementing Pariner

2. Funds Flow

3. Staffing

4. Accounting Policies and
Procedures

5, Taternal Audit

&. Exteranl Auadit

7. Reporting and Monitoring

8. Information Systems

9, Procurement

Total
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Micro Assessment Juestionnaire

1.1 Is the implementing pariner legally registered? Plesse note
the legal status/registration of the entity.

1.2 Has the implomeoting partner received UN resources in the
past? I 50, provide detaily of amount, from which agency and
For what puipose,

1.3 Does the 1P have stalutory reporting requirements? Please
describe.

14 I the poverning body for the implementing partner
independem?

1.5 Isthe orginizational structure appropriate for the work 1o be
carried out under UN cooporation?

L6 Does the organization have any pending legal actions
against them?

Total number of guestions in subject area

Number of Questiony nuirked “N/A” in subject area

Yoral number of applicable guestions in subject aren

Total Number of Rixk Poivs

1. Implementing. Pariner overall risk ussessment

2.1 Can the entity receive and transfer fimds?

2.2 Are the amangements to transfer the funds to the entity
satisfictory? '

2_'.'3 Have there been major problems in the past in receipt of
fimds by the eatity, particulirly where the funds flow from the
Government/Ministry of Finance?

24 In the past, has the entity had any problems in the
management of disbursements from a member of the UN
country team? Please describe.

2.3 Does the entity have capacity to manage foreign exchange




risks? (if it is expected that the entity will be using funds
outside the country.) '

2.6 Does the 1P have a process in place to access counterpart
funds? Please describe, '

2.7 I some activities will be implemented by communities or
NGOs, does the entity have the necessary reporting and
monitoring mechanisms to track the use of funds?

2.8 If funds have to flow through the Ministry of Finance, is
there o standard timeline for funds to be distributed to the IP
once received from UIN?

Total number of questions in subject areq

Number of Questions marked “NJA” in subject area

Total number of applicable questions in subject area

Total Number of Risk Points

2. Funds Flow overall risk assessment

3.1 Is the organizational structure of the aecounting department
appropriate for the level of financial volume? Attach an
organization chart if available,

3.2 Is the Jevel and competency of staff appropriate for the level
of finangial volume?

identify the accounts stalf, including job fitle, responsibilifies,
educational background and professional experience. Attach job
descriptions and CVeof kéy adeouriting staft,

3.3 Is the implementing partner {inance and accounts function
staffed adeguately?

3.4 Are finance and accounts staff adéquately qualified and
experienced?

3.5 Are accounts and finance steff familiar with UN procedures
related W cash transfors?

3.6 Does the TP have all the key positions not filled /
contracted? If not, provide the estimatéd date of appointiment.

3.7 Are staff frequently transferred? At what frequency?
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3.8 Does the 1P have training policies for the finance and
actounting staff7? Please describe,

39 Doss the IP have familiarty working with the UN
(including HACT Framework)? I so, please provide details,

310 Induire sbout the organization turnover rate over the past
5 years. Has it-improved or worsened? Does i1 appear 10 be a
prablem? If so, what is the organization doing fo address this
issue?”

3.1} Does the entity perform background verification/checks on
all new hires? IF alternative practices for processing new hires
are in place, please provide a brief description,

Total mumber of questions in subject areu

Nurrher of Questions marked “N/A™ in subject area

Fotad nimber uf applicable questions in subject area

Fotal Number of Risk Pointy

3. Staffing overalf visk assessment

4.1 Txoes the entity have an sccounting system that allows for
the proper recording of financial transactions from LN
Agencies, including  the. allocation  of  expenditures in
accordance with the respective components, dishursement
categories, and sources-of funds?

4.2 Are contrels in place concerning the preparation snd
approval of {ransactions, ensuring that all transactions are
correctly made and adequately explained?

4.3 1s the chart of accounts adequate to properly account for and
report on activities and disbursefent catiegories?

4.4 Are cost allocations to the various funding sources made.
accurately and in accordance with established agrecments?

4.8 Are the general ledger and subsidiary ledgers reconciled and
in balance?

4.6 Are sl accounting and supporting documents retained ob
permanent basis in 2 defined gystem that allows authorized
Users easy scoess?




4.7 Does the IP have policies and procedures regarding tracking
and reporting of UN resources? If so, please déscribe,

4.8 Are the following functional responsibilities performed by
different units or porsons: () authorization 1o execute &
transaction; (b) recording of the transaction; and () custody of
assets involved in the transaction?

4.9 Are the functions of ordering, receiving, accourting for, and
paying for goods and services sppropriately segregated?

4.10 Are bank reconciliations prepared by someone other than
those who make or approve payments?

4.11 Do the budgets lay down physical and financial targets?

4.12 Are budgets prepared for sl significant activifies in
sufficient detail to provide a meaningfil tool with which fo
muontitor subsequent performance?

4,13 Are actual expenditures compared to the budget with
reasonable frequency, and explanations required for significant
varigtions from the budget?

4.14 Are approvals from variations from the budget required in
advance or after the fact?

4.15 Does the IP have a designated individual(s) wha will be
responsible for preparation and approval of budgets?

4.16 Are procedures in place 1o plan activities, collect
information  from the wmits in charge of the different
components, and prepare the budgets?

4.17 Are the plans and budgets of activities realigtic, based on
valid  assumptions, and  developed by knowledgeable
individuais? -

4.18 Do invoice processing procedures provide for:

Coples of purchase orders and receiving reports 1o be obtained
directly from issuing departments?

Comparison of invoice quantities, prices, and terms with those
indicated on the purchase order and with records of goods
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actually received?

Comparison of invoice quantities with those indicated on the
receiving reports?

Checking the accuracy of calculations?

4.19 Are all invoices stamped ‘PAILY, dated, reviewed and
approved, and clearly marked for account code assignment?

4.20 Do controls exist for the preparation of the payroli and are
changes to the payroll properly authorized?

#4.21 Does the P have 2 stated basis of accounting {e.g.. cash,
acorualy?

432 Arc itérnatidnaslly  accepted accounting  standards
foliowed? If so, which stardard?

4.23 Does the entity have an adequate policies and procedures
manual to guide activities and ensure staff accountability?

4.24 Do procedures exist to ensure that only authorized persons
can alter o establish a new accounting principle, policy, or
provedure to be used by the entity?

4.25 Are there written policies and procedures covering all
routine  financfal  manegement and  related  admindstrative
activities? Are these accessibie?

4.26 Do policies and procedures clearly define conflicr of
interest and refated parly transactions (real and spparent) and
provide safeguards 10 protect the organization from them?

4.27 Are manuals distributed to appropriate personnel?

4.28 Are there authorized signatories on the bank accounts that
will be used for UN resources? if so, provide names.

4.29 Does. the implementing partner maintain an adequate,
up-to=iate cashbook, recording receipts and payrsents?

4.30 Do controls exist for the collection, timely deposit, and
recording of receipts at each collection jocation?.

4.31 Are bank and cash reconeiled on 2 monthly basis?
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4.32 Are all unusual Hems on the bank reconciliation reviewed
and spproved by a responsible official?

4,33 Are receipts deposited on a timely basis?

4.34 Will UN resources be placed in a separate bank account?

4.35 Are cash and checks maintained in a secure location? Has
access been properly designated and maintained?

4.36 Is there a system of adequate safeguards to protect assets
from fraud, waste and abuse? 11 'so, tour facility to ensure.
system has been implemented and followed.

4.37 Are subsidiary records of fixed assets and stocks kept up 10
date and reconeiled with control accounts?

4.38 Are there periodic physical inventories of fixed assets and
stocks?

4.3% Are assets sufficiently covered by insurance policies?

4,40 Are there any other regional offices or entifies
participating in implementation?

441 Has the Implementing Partners established controls and
procedures  for flow of funds; financial  information,
accountability, and audits in relation fo the other offices or
gntities? Please desoribe approval process,

442 Does information among the different offices/entities flow
in an aecurate and timely fashion?

4,43 Are periodic reconciliations performed among the funds
utilized by the different offices/entities? '

444 Does the IF have a process in place to evaluate the impset
of any deficiencies or ‘negative findings identified through
reporting or discussions with the other officesfentities? If so,
deseribe the process,

Z Other offices or entities refers to sub-offices of the implementing partners and/or respective parties.



4.45 Does the IP maintain contractual agreements with other
entities?

4.46 Does the 1P have a process o ensure expenditures of other
officesfentities are in corpliance with AWP and/or contractuat
agraement noted in ten 4,45 above?

447 HMas the implementing partner advised employees,
beneficiaries, and other recipients to whom fo report i they
suspect fraud, waste, or rhisuse of Ageney resources of
property?

4.48 If yes o item 4.47 above, does the P have a policy against
refaliation for those who report fraud, waste, or misuse of
agency resources or property?

Foral number of questions in subject area

Nuwiber of Questions marked “N/A™ in subject wren

Total number of applicable questions in subject areq

Fotal Number of Rivk Points

4. Aceounting Policies and Procedures overall visk assessment

5.1 Is there an internal audit department in the entity?

2 Does the IP have stated qualifications and experience
requemelm for audit department staff? If so, please describe,

5.3 Is-the internal auditor sufficiently independent to make
eritical assessments? To whom does the internal auditor report?

5.4 Will the internal audit department include the activities
financed by the Agencies in Hs work program?

5.5 Are actions taken on the internal audit findings?

5.6 Does the organization appear to have strong internal
controls to ensure finds are expended for the intended purpose,

discourage and prevent: improper use of funds, and safeguard
assets?




Total mumber of questions in subject area

Number of Questions marked “N/Z4” i subject area

Total number of applicable questions in subject grea

Total Number of Risk Poings

5, Fnternal Audit overall risk assessment

6.1 Is the entity financial statement sudited regularly by an
independent suditor? Who i3 the auditor?

0.2 Are there ady delays in audit of the entity? When are the
audit reports issued?

6.3 Is the audit of the entity conducted according o the
International Standards on Awditing?

6.4 Were there any major accountability issues brought out in
the audit report of the past three years?

6.5 Will the entity auditor audit the AWP accounts or will 2
separate auditor be appointed to audit the AWP fimancisl
statements?

6.6 Are there any recommendations made by the auditors in
prior audit reports or management fetters that have not yet been
implemented?

6.7 Has the implementing partner prepared audit plans?

Fotal number of queestions in subject area

Number of Questions marked *N/A” in subject area

Fotal nunber of applicable questions in subject area

Total Number of Risk Points

6. External Awdit overall visk assessment

7.1 Are financial stafements prepared for the entity?

7.2 What iz the frequency of preparation of financial

-



statements? Are the reports prepared in a imely fashion so are
useful to management for decision making?.

7.3 Does the reporting system need to be adapted to report on
the AWP related expenditure?

7.4 Does the reporting system have the capacity 1o link the
financial information with the AWP's physical progress? If
separate systems are used fo gather and compile physical data,
what contrals are in place to reduce the risk that the physical
data may not synchronize with the financial data?

3 Does'the Implementing Partner have established financisl
management reporting responsibilities that specify what reports
are 1o be prepared, what they are 1o contain, and how they are to
be used?

7.6 Are financial management reports used by management?

budgeted and programmed dllocations?

7.7 Do the financial reports compare actual expenditures with

7.8 Are fimancial reports prepared directly by the automated
accounting system or are they or are they prepared by
spreadsheets or goine other means?

7.9 Dovs 1he trganization appear to be solvent (i.e. are its assefs
greater than its Habilities)? Are there any unexplained or
ongoing meonsistencies, Have the organizafion’s contributions
been contractiiig (i.e. dwindling) over the past two years? If so,
why and how is the organization going 1o address?

Provide the following financial information for the current and
prior fiscal years: Total Assets, Total Liabilities, Total
Contributions, and Total Expenditures,

Fotal number of questions in subject area

Number of Questions marked “N/A™ in subject area

Total number of applicable questions in subject area

Foral Number of Risk Points

7. Reporting and Monitoring overall visk assessment

8.1 Iz the financial management system computerized?

10
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8.2 Can the system produce the necessary financial reports?

8.3 Are the staff adequately trained to maintain the system?

8.4 Does the management organization and processing systern
safeguard the confidentiality, Integrity, and availability of the
data?

Total nunher of questions in subject area

Number of Questions marked “N/A" in subject area

Total number of applicabie guestions in subject area

Total Number of Risk Points

& Information Systems overall risk assessarent

9.1 Has the partner undertaken a procurement exercise with
UN/WB/EL resources in the past?

9.2 Has the partner been audited by ECHO and selected as a
Framework Partnership Agreement (FPA) pariner as per
hitp://ec.europa.eu/echo/files/partners/humanitari
an_aid/fpa partners.pdf?

9.3 Has the partner been audited by ECHO and selected as a
Bumanitarian Procurement Center {HPC) pariner as pen
htip://ec.europa.eu/echo/files/partners/humanitari
an_aid/HPC-register en.pdf

94 What proourement principles are followed in the
organisation?

9.5 Does the partner have written procurement procedures? Jf
yes, please provide a copy. If no, please attack ay ewtline of the
temder  procedures  specifving  the  different  procurement
provedives, related thresholds, wd the methodology for the
assessment of tenders.

9.6 Does the partner have a specific code of procurgment
ethics? Please aftack codi

Q.7 Proes the partner have a specific snti-fraud and cornaption
poHey?

V" e



9.8 How often are purchasing procedures overridden?

9.9 Are excepiions to procedures documented and sent to
management for approvai? Are the  exceptions periodically
analysed and corrective actions taken?

.18 Does the partner have a procurement committee for review
of contracts? Please specify composition of committee,

211 At what value does the pariner require written
authorisation of senior management for s purchase {value in
LS

9.12 Does the partner use standard bidding documents and
conteacts?

9.13 Do the procurement procedures and templates of contracts
integrate references to ethical procurement principles, exclusion
and meligibility criteria?

9.14 How many people give their approval before signing a
contract, executing a purchase, or a payment?

9.15 Does the partner rotate staff positions? If ves, how oflen?

9.16 Does the partner have formal guidelines and procedures in
place to assist in idenfifying and monitoring potential conflict
of intereést shtuations with potential suppliers/procurement
agents?

9.17 How does the partner proceed in case of confliet of
interest? Please aftach response

218 Is there a well-defined process for sourcing / pre-
qualification of suppliers? (Please attach methodology for the
assessinent of suppliers).

219 How are potential suppliers assessed?. Please atiach
informetion.

9.20 Does the partner undertake regular market surveys?

9.21 Does the partner have a database of active suppliers?

9.22 Does the partner keep track of past performance of
suppliers?

923 Does the partner regularly check 'market’ prices for goods

Yl



and services purchased?

9.24 What measures are established in your partner to ensure a
secure and transparent bid and evaluation progess?

9.25 Does the partner establish Long Term Arrangements with
suppliers based on a tender process?

9.26 Are Long Term Arrangements reviewed / retendered? How
frequently — please attach informsation,

9.27 Are procurement reports prepared for the entity?

9.28 What is the frequency of procurement reports?

9.29 s the procurement system computerized?

930 Can the system produce the necessary reports?

Total number of questions in subject aren

Number of Questions marked “N/A” in subject area

Forai nunrher of applicable questions in subject orea

Yedal Number of Risk Points

¥



ANNEX il

List of implementing Partners for HACT Micro Assessment

i Friend international (NGO)

2 BB Media Action
Ministry of Women Affairs

3 Ministry of Women's Affaires

Ministry of Social Affairs, Veterans and Youth Rehabilitation
4 Disability Action Councll {DAC)

Chvil Society Organisation {CS0)
5 Cambodia Disabled People’s Organisation (CDPQY

6 Ministry of Water Resources




Annex 3
FORM FOR SUBMITTING SERVICE PROVIDER’S PROPOSAL?
The F;‘nan_cf'_al Proposol _cma_' the Technical Proposal Envelopes MUST BE COMPLETELY SEPARATE and
euch of them must be submitted sealed individuaily ond cearly marked on the outside us either

TIECHNICAL PROPOSAL” or “FINANCIAL PROPOSALY, as appropricte.

(This Form must be submitted anly using the Service Provider’s Official Letterhend/Stationery®)

linsert: Location].
{insert: Dote]

Tor {insert: Name and Address of UNDF focal point]

[year Sir/Madam:

We, the undersigned, hereby offer to render the following services to UNDP in conformity
with the requirements defined in the RFP dated [specify dote] , and ali ofits attachmaents, as well
as the provisions of the UNDP General Contract Terms and Conditions :

A, Quatifications of the Service Provider

The Service Provider must descrf'b_e and explain how and why they are the best entity that can deliver the
requirements of UNDP by indicating the following :

g} Profile - describing the nuture of business, field of expertise, licenses, certifications, acereditations;

b} Business Licenses ~ Registration Papers, Tux Payment Certification, ete.

¢} Lotest Audited Finaniciel Statement — income stotement ond bolonce sheet to indicote its financial
stability, Hquidity, credit standing, and market reputetion, etc.

d}  Trock Record — list of clients for similar services as those required by UNDP, indicating description of
contract scope, contruct duration, contract value, contact references;

e} Certificates and Accreditotion — including Quodity Certificates, Patent Registrations, Environmental
Sustainability Certificates, ete.

f}  Written Seff-Decloration that the company is not in the LN Security Council 1267/1988 List, UN

" procurement Division List or Other UN ineligibility List.

8. Proposed Methodology for the Completion of Services

5 This serves as @ guide to the Service Provider in preparing the Proposal, The Financial Proposal and the Techrical
Proposal Envelopes MUST BE COMPLETELY SEPARATE and each of them must be submitted séuled individually
and clearly marked on-the outside as either “TECHNICAL PROPUSAL” v “FINANCIAL PROPOSALT, as
approprivle. ' '

¢ Offieial Letierhead'Stationery must indicate confact details - addresses, email, phone and fax rambers — for
VIO On pUrpeses
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The Service Provider must describe how it will address/deliver the demands of the REP; providing o detailed
description of the essential performonce. charocteristics, reporting conditions and quolity ossuronce
mechanisms that will be put'in ploce, while demonstrating that the proposed methodology will be
appropriote to the locol conditions und context of the work.

Gualifications of Key Personnel

if required by the RFP, the Service Provider must provide ©

a}  Names and qualifications of the key personnel that will perform the services Indicating who is Team

Leader, who are supporting, ete.;

bi  Cvs demonstrating qualifications must be submitted if required by the RFP; and
¢} Written confirmation from gach personnel that they ore aveiloble for the entire duration of the contract.

Cost {Fixed Price} per implementing Partner (for Ministerial Department and NGO) {Must be

separated from Technical Proposal)

Cost Breakdown by Cost Component [This is only an Exampie]:

Description of Activity

Remuneration
per Unit of Time

Total Period of
Engagement

No. of
Personnet

Total Rate

k. Personnel Services

a. Expertise 1

1. Services from Home Office

b. Expertise 2

2. Services from Field Offites

8. Experfisel

b, Expertise 2

3. Services from Overseas

2. Expertise 1

b, Expertise 2

H. Out of Pocket Expenses

. Travel Costs

. Daily Allowance

. Communications

. Reproduction

] b P ]

< Equipment Lease

- &, Others

lit. Other Related Costs

{Name and Signature of the Service Provider’s
Authorized Personf
{Designarion]

[Daie}

e
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Annex 4

General Terms and Conditions for Services

LEGAL STATUS:

The Cﬂnt_ractor sh_all br_s: considered as having the legel status of an independent contractor vis-a-vis the
United Natians Development Programme {UNDP). The Contractor’s personnel and sub-contractors shall
net be considerad in any respect as being the employees or agents of UNDP or the United Nations,

SCGURCE OF INSTRUCTIONS:

The Contractor shall neither seek nor accept instructions from any authority external to UNDF in connection
with the performance of its services under this Contract. The Contractor shall refrain fromany action that
roay adversely affect UNDP or the United Nations and shall fulfill its commitments with the fullest regard
to the interests of UNDP.

CONTRACTOR'S RESPONSIBILITY FOR EMPLOYEES:

The Contractor shall be responsible for the professional and technical competence of its employees and will
select, for work under this Contract; refiable individuals who will perform effectively in the implementation
of this Contract, respect the focal customs, and conform to & high standard of ioral and ethical conduct.

ASSIGNMENT:

The Contractor shall not assign, wransfer, piedge or make other disposition of this Contract or any part
thereof, or any of the Contractor's rights, claims or obligations under this Contract except with the prior
written consent of UNDP.

SUB-CONTRACTING:

in the event the Contractor reguires the services of sub-contractors, the Contractor shall obtain the prior
writters approval angd clearance of UNDP for all sub-contractors. The-approval of UNDP of a sub-contractor
shall not relieve the Contractor of any of its obligations under this Contract, The terms of any sub-tontract
shaii be subject to and conform to the provisions of this Contract.

OFFICIALS NOT TO BENERIT:

The Contractor warrants that no official of UNDP or the United Nations has received or will be offered by
the Contractor any direct or indirect benefit arising from this Contract or the award thereof. The Contractor
agrees that breach of this provision is 8 breach of an essential term of this Contract.

INDEMNIFICATION:
The Contractor shall indermnify, hold and save harmiess, and defend, at its own expense, UNDP, its officials,
agents, servants and employees from and against all suils, claims, _dem’an’tﬁs, and Hability of any nature or

kind, including their costs and -expenses, arising out of acfs or omissions of the Contractor, or the.
Contractor's efmployees, officers, agents or sub-contractors, in the performance of this Contract. This

17
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110

provision shalt extend, inter alia, to claims and liability in the nature of workmen’s compensation, products
lability and liability arising out of the use of patented inventions or devites, copyrighted rmaterial or other
intellectual property by the Contractor, its employees, officers, agents, servants or sub-contractors. The
obligations undgr this Article do not lapse upon termination of this Contract,

INSURANCE AND LIABILITIES TO THIRD PARTIES:

2.1 The Contractor shall provide and thergafter maintain insurance against all risks in respect of iis
property and any equipment used for the execution of this Contract.

8.2 The Contractor shall provide and thereafter maintain all appropriate workmen's compensation
insurance, or the equivalent, with respect o its employees to cover claims for personal injury or
death in connection with this Contract.

8.3 The Contractor shall also provide and thereafter maintain liability insurance In an adequate amount
to cover third party claims for death or bodily injury, or loss of or damage to property, arising from
or in connection with the provision of services under this Contract or the operation of any vehicles,
boats, airplanes or other eguipment owned or leased by the Contractor or its agents, Sérvants,
employees or sub-tontractors performing work or services in connection with this Contract,

8.4 Except for the workmen's compensation insurance, the insurance policies under this Article shall:

8.4.1 Name UNDP as additional insured;

£.4.2 Include @ walver of subrogation of the Contractor's rights to the insurance carrier against
the UNDP;

8.4.3 Provide that the UNDP shall receive thirty {30} days written notice from the insurers prior
to any cancellation or thange of coverage.

8.5 The Contractor shall, upon request, provide the UNDP with satisfactory evidence of the
insurance required under this Article.

ENCUMBRANCES/LIENS:

The Contractor shall not cause or permit any lien, attachment or other encumbrance by any person to be
placed on file or to remain on file in-any public office or on fite with the UNDP against any monies due or to
become due for any work done or materials furnished under this Contract, or by reason of any other clsim
or demand against the Contractor. '

TITLE TO EQUIPMENT:

Title to any equipment and supplies that may be furnished by UNDP shall rest with UNDP and any such
equipment shall be returned to UNDP at the conclusion of this Contract or when no longer needed by the
Contractor. Such equipment, when returned to UNDP, shall be in the same condition as when deliverad to
the Contractor, subject fo normal wear and tear. The Contractor shall be Hable to compensate UNDP for
equipment determined to be damaged or degraded heyond normal wear and tear,

COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS:

111 Except as is otherwise expressly provided in writing in the Contract, the UNDP shall be entitied to
all intellectual property and other proprietary rights inc ading, but not limited to, patents,
copyrights, and trademarks, with regard to products, processes, inventions, ideas, know-how, or
documents and other materials which the Contractor has developed for the UNDP umder the
Contract and which Béar a direct rolation to or are produced or prepared or collected in
consequence of, or during the course of, the performance of the Contract, and the Contrattor

.



12.0

13.0

acknaw%edgm and agrees that such products, documents and other materials constitute works
made for hire for the UNDP,

11.2 To the extent that any such intellectual property or sther proprietary rights consist of any
inteflectual property or other proprietary rights of the Cofitractor: {i} that pre-sxisted the
performance by the Contractor ofits obligations under the Contraet, or (i) that the Contractor may
develop or acquire, or may have developed or acquired, independeéntly of the performance of its
obligations under the Contract, the UNDP does riot and shall rot claim any ownership interest
thereto, and the Contractor grants to the UNDP a perpetus! license W use such intellectual
property or other proprietary right solely for the purposes .of and in accordance with the
regquirements of the Contract.

113 At the request of the UNDP; the Cantre_actur shall take all necessary steps, execute alf necessary
documents and generally assist in securing such proprietary rights and transferring of ficensing
them to the UNDP in complisnce with the reguirements of the apniicable faw and of the Contract.

114  Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans, reports,
estirmates, recommendations, documents, and all other dats compiled by or received by the
Contractor under the Contract shall be the property of the UNDP, shall be made available for use
or inspection by the UNDP at reasonable times and in reasonable places, shall be treated as
confidential, and shall be defivered only to UNDP suthorized officials on completion of work under
the Contract,

USE OF NAME, EMBLEM OR OFFICIAL SEAL OF UNDP OR THE URITED NATIONS:

The Contractor shall not advertise or otherwise make public the fact that it is a Contractor with UNDP, nor
shall the.Contractor, in any manner whatsoever use the name, emblem or official seal of UNDP or THE
United Nations, or any abbreviation 6f the name of UNDP or United Nations in connegtion with its business
or otherwise,

CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION:

information and data that is considered proprietary by either Party and that is delivered or disclosed by one
Party {"Discloser”) to the other Party {“Recipient”) during the course of performance of the Contract, and
that is designated as confidential (“Information”), shall be held in confidence by that Party and shall be
handled as follows::

13.1  The recipient {"Recipient”} of such information shall:

13,11 wuse the same care and discretion to avoid disclosure, publication or dissemination of the
Discloser’s information as it uses with its own similar information that it does not wish'to
disclose, publish or disseminate; and,

13.1.2  use the Discloser's Information solely for the purpose for which it was disclosed.

13.2 Provided that the Recipient has a written agreement with the foll{}wing persons or entities
requiring them to freat the information confidential in-accordance with the Contract and this
Article 13, the Recipient may disciose Information to:

13.2.1  any other party with the Discloser’s prior written consent; and,

13.2.2 the Reciplent’s employees, officials, representatives and agents whe have a neead to khow
such Information for purposes of performing obligations .under the Contract, and
employees officlals, representatives and agents of any legal entity that it controls controls
it, or with which itis under common control, who have 3 need to know such Information
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133

12.4

13.5

13.6

for purposes of performing obligations under the Contract, provided that, for these
purposes a controlied legal entity means:

13.2.2.1 a corporate entity in which the Party owns or otherwise controls, whether

directly or indirectly, over fifty percent {50%) of voting shares thereot or,
13.2.2.2 any entity over which the Party exercises effective managerial control: or,
13.2.2.3 for the UNDP, an affiliated Fund such as UNCDF, UNIFEM and UNV,

The Contractor may disclose Information to the extent required by law, provided that, subject to
and without any waiver of the privileges and immunities of the United Nations, the Contractor will
give the UNDP sufficient prior notice of a request for the disclosure of information in order to allow
the UNDP to have 2 reasonable opportunity to take protective measures or_su_{:i’z other action as
may be appropriste before any such disclosure is made.

The UNDP may disclose information fo the extant as required pursuant to the Charter of the UN,
resolutions or regulations of the General Assembly, or rules promulgated by the Secretary-General,

The Recipient shall not be precluded from disclosing information that is obtained by the Recipient
fromm a third party without restriction, is distlosed by the Discloser to a third party without any
obligation of confidentiality, is previously known by the Recipient, or at any time is developed by
the Recipient completely independently of any disclosures hereunder,

These obligations and restrictions of confidentiality shall be effective during the term of the
Contract, including any extension thereof, and, unless otherwise provided in thie Contract, shall
remain effective following any termination of the Contract.

FORCE MAJEURE; OTHER CHANGES IN CONDITIONS

14.1

14.2

14.3

i34

fn the event of ‘and as soon as possible after the occurrence of any cause constituting force
majeure, the Contractor shall give notice and full particulars in writing to the UNDP, of such
oceurrence of change if the Contractor is thereby rendered unatile, wholly orin part, to perform
s obligations and meet Ha responsibilities under this Contract. The Contractorshall also notiy
the LUNDP of any other -ch_anges i conditions or the occurrence of any event that interferes or
threatens 1o interfere with its performance of this Contract. On receipt of the notice required
under this Article, the UNDP shall take such action as, in its sole diseretion; it considers to be
appropriate or necessary in the drcumstances, induding the granting fo the Contractor of &
reasonable extension of time in which to perform its obligations under this Contract,

It the Contractor is rendered permanently unable, wholly, or in part, by reason of force majeure to
perform its obligations and meet its responsibilities under this Contract, the UNDP shall have the
right to suspend or terminate this Contract on the same terms and conditions as are provided for
in Article 15, "Terrination”, except-that the period of notice shalt be seven {7) days instead of
thirty {30} days.

Force majeure as used in this Article means acts of God, war {whether declared or not}, invasion,
revolution, insurrection, or other acts of a similar nature or force.

The Contractor acknowledges and agrees that, with respect to any ohligations under the Contract
that the Contractor must perform inor for any areas in which the UNDP i engaged in, preparing
to engage in, or disengaging from any peacekesping, humanitarian or siimilar operations, any
delays or failure to perform such obligations arising from or relating to harsh conditions within
such areas or to any incidents of civil unrest occurring in such areas shall not, in and of itseif,
constitute force majeure Under the Contract..
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TERMINATION

15.1 Either party may terminate this Contract for cause, in whole or in part, upon thirty {30] days notice,
in writing, to the other party. The initiation of arbitral proceedings in accordance with Article 16,2
{“Arbitration”}, below, shall not be deemed a'termination of this Contract,

15.2 UNDP reserves the right to terminate without cause this Contract at any time upon 15 days prior
written notice to thé Contractor, in which case UNDP shall reimburse the Contractor for all
reasonable costs incurred by the Contractor prior to receipt of the notice of terminstion.

i5.3 in the event of any termination by UNDP under this Articte, no payment shall be doe from URNDP
to the Contractor except for work and services satisfactorily performed in conformity with the
exprass terms of this Contract,

1%.4 Should the Contractor be adjudged bankrupt, or be liguidated or become jnselvent, or should the
Contractor make an assignment for the benefit of its creditors, or shouid @ Receiver be appointed
on account of theinsolvency of the Contractor, the UNDP may, without prejudice to any other
right or remedy it may have under the terms of these conditions, terminate this Contract forthwith,
The Contractor shall immaedistely inform the UNDP of the oceurrence of any of the above events,

SETTLEMENT OF DISPUTES

16.1  Amicable Settlement: The Parties shall use their best efforts to settle amicably any dispute,
controversy or ciaim arising out of this Contract or the breach, termination or invalidity thereof.
Where the parties wish to seek such an amicabie settiement through conciliation, the concifiation
shiall take place inagcordance with the UNCITRAL Conciliation Rules then obtaining, or according
o stzch other procedure as may be agreed between the parties,

16.2 Arbitration: Any dispute, controversy, or claim between the Parties arising out of the Contractor
the breach, termination, or invalidity thereof, unless settied amicably under Article 16.1, above,
within sixty {60} days after receipt by one Party of the other Party's writter request for such
amicable settlement, shall bie referred by either Party to arbitration in sccordance with the
UNCITRAL Arbitration Rutes then obtaining, The decisions of the arbitral tribunal shall be based
on general principles of international commercia taw. For all evidentiary questions, the arbitral
tribunal shall be guided by the Supplementary Rules Governing the Preséntation and Reception of
Eviderice in international Commercial Arbitration of the imternational Bar Association, 28 May
1983 edition. The arbitral tribunal shall be empowered to order the return or destruction of goods
or any property, whether tangible or intengible; or of any confidential information provided under
the Contract, order the termination of the Contract, or order that any other protective measures
be taken with respect to the goods, services or any other property, whether tangible or intangible,
or of any confidential information provided under the Contract, 8s appropriate, all in accordance
with the authority of the arbitral tribunal pursuant to Article 26 {"interim Measures of Protection”
and Article 32 (“Form and Effect of the Award”) of the UNCITRAL Arbitration Rules, The arbitral
tribunal shall have no authority to -award punitive damages. In addition, uniess. otherwise
expressly provided in the Contract, the arbitral tribunal shall have no authority to award interest
in excess of the London inter-Bank Offered Rate {“LIBORY) then prevailing, and any such interest
shall be simpte interest ohly, The Parties shall be bound by any arbitrstion award rendered a5 3
result of such arbitration as the final adiudivation of any such dispute, controversy,.or ciaim.

PRIVILEGES AND IMMUNITIES:



18.0

19.0

20.0

21.0

22.G

Nothing in or relating to this Contract shall be deemed a waiver, express or implied, of any of the privileges
and immunities of the United Nations, including its subsidiary organs,

TAX EXEMPTION

18.1

18.2

Section 7 of the Convertion on the Privileges and immunities of the United Mations provides, inter-
alia that the United Nations, intluding its subsidiary organs, is exempt from all direct taxes, except

charges for public utility services, and is exempt from customs duties and charges of a simifar’

nature in respect of arlides. imported or esported for Hs official use.. in the svent any
governmentat authority refuses to recognize the United Nations exémption from such taxes, duties
ar charges, the Contractor shall immediately consult with the UNDF o determine a muttiatly
acceptable procedure. '

Accordingly, the Contractor authorizes UNDP fo deduct from the Contractor's invoice any amount
representi'ng such taxes, duties or charges, unless the Confractor has consulted with the UNDP
before the payment thereof and the UNDP has, in each instance, specifically authorized the
Contractor to pay such taxes, duties or charges under protest. In that event, the Contractor shall
provide the UNDP with written evidence that payment of such taxes, duties or charges has been
made and appropriately authorized,

CHILD LABOUR
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MHNMNES:

20,1

20.2

The Contractor represents and warranis that neither i, nor any of its suppliers is engaged in any
practice inconsistent with the rights set forth in the Convention on the Rights of the Child, including
Article 32 thereof, which, inter alia, requires that a child shall be protected from performing any
waork that is likely 1o be hazardous or to interfere with the chiid's education, or to be harmiul to
the child's health or physical mental, spiritual, moral or social development.

Any breach of this representation and warranty shall entitle UNDP to terminate this Contract
immediately upon  notice to the Contractor, at no cost to UNDP.

The Contractor represents and warrants that neither it nor any of its supphiers is actively and
directly engaged in patent activities, development, assembly, production, trade or manufacture of
mines or in suich activities in respect of components primarily utifized in the manufacture of Mines.
The term “Mines” means those devices defined in Article 2, Paragraphs 1, 4 and 5 of Protocol i
annexed to the Convention on Prohibitions and Restrictions on the Use of Certain Conventional

Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Fffects of
1980,

Any breach of this representation and warranty shall entitle UNDP to terminate this Contract
immediately upon notice to the Contractor, without any liability for termination charges or any
other Hability of any kind of UNDP,

OBSERVANCE OF THE LAW:

The Contractor shalt comply with all laws, ordinances, rules, and regulations bearing upon the performance
of its obligations under the terms of this Contract,

SEXUAL EXPLOITATION:
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23.0

22.1

22.2

The Contractor shall take all appropriate measures to prevent sexus) exploitation or abuse of
anyone by it or by any of its employees or any other persons who may be engaged by the
Contractor to perform any services under the Contract. For these purposes, sexual activity with
any person less than eighteen years of age, regardless of any laws relating to consent, shal
constitute the sexual exploitation and abuse of such person. in addition, the Contractor shall
refrain from, and shall take all appropriate measures to prohibit its employess or other persons
engaged by it from, exchanging any money, goads, services, offers of employment or other things
of value, for sexual favors or activities, or from engaging in ahy sexual activities that are exploitive
or degrading to any person. The Contractor acknowledges and agrees that the provisions hereof
constitute an essential term of the Contract and that any breach of this representation and
warranty shall entitle UNDP to terminate the Contract inmediatély dpon notice to the Coniractor,
without any iiability for termination charges or any other liability of any Kind,

The UNDP shall not apply the foregoing standard relating fo age in any case in which the
Contractor's personngi or any other person who may be engaged by the Contractor to perform
any services under the Contracts married o the person less than the age of eighteen years with
whom sexual activity has securred and in which such marriage is recognized as valid under the
laws of the country of citizenship of such Contractor's personnel or such other person who may be
engaged by the Contractor to perform any services under the Contract,

AUTHORITY TO MODIFY:

Pursuant to the Financial Regulations and Rules of UNDP, only the UNDP Authorized Official possesses the
authority to agree on behalf of UNDP to any modification of or change in this Contract, to a waiver of any
of #ts provisions or to any additional contractual relationship of any kind with the Contractor, Accordingly,
no modification or change in this Contract shall be valid and enforceable against UNDP unless provided by
an amendment to this Contract signed by the Contractor and jointly by the UNDP Authorized Official.
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