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REQUEST FOR QUOTATION (RFQ)

DATE: November 11, 2014

REFERENCE: LEB/CO RFQ/120/14

Dear Sir / Madam:

We kindly request you to submit your quotation for the provision of Rehabilitation works at
Bourj Hammoud Third Pubic School including Site works, Concrete Work, Masonry, Metal Work,
Thermal and Moinsture Protection, Doors and Windows, Finishes, Mechanical Works and Electrical
Works, as detailed in Annex 1 of this RFQ. When preparing your quotation, please he guided by the form
attached hereto as Annex 2.

Quotations may be submitted on or before November 19, 2014 3:00 p.m. Beirut Local Time and
via courier or by hand to the address below:

United Nations Development Programme
Procurement Unit, UNDP Lebanon
Roorn # 310, 3rd Floor
Arab African International Bank Building, Riad El Solh Street
Nejmeh, Beirut 2611 5211, Lebanon
Tel: +961 1 962 500
Fax: +961 1 962 491

It shall remain your responsibility to ensure that vour quotation will reach the address above on
or before the deadline. Quotations that are received by UNDP after the deadline indicated above, for
whatever reason, shall not be considered for evaluation.

Please take note of the following reauirements anid conditions pertaining to the supply of the
abovementioned good/s.



Delivery Terms
[INCOTERMS 2010]

XIDAP, Delivery at Place

Customs clearance, if
needed, shall be done by:

XUNDP

Exact Address/es of Delivery |
Location/s ‘

Bourj Hammoud Third Pubic School

UNDP Preferred Freight
Forwarder, if any

Not ApBlicable

Distribution of shipping
documents (if using freight
forwarder)

Not Applicable

Latest Expected Delivery
Date and Time (if delivery

time exceeds this, guote may {
be rejected by UNDP) ;’

X3 Two (2) months from contract signature date.

Delivery Schedule 1

Packi ng Req uirements

K Required

Not Applicable

Preferred
Currency of Quotation

“United States Dollars

Value Added Tax on Price ]
Quotation

& Must be inclusive of VAT and other applicable indirect taxes (if

Applicable)

After-sales services required |

& Technical Support

Deadline for the Submission !
of Quotation :

All documentations, including f
catalogs, instructions and
operating manuals, shall be
in this language

Documents to be submritted g

|

@ English

i

Wednesday, November 19, 2014 at 3:00 p.m. Beirut Local Time

Duly Accomplished Form as provided in Annex 2, and in accordance
with the list of requirements in Annex 1;
Latest Business Registration Certificate;

- X Latest Internal Revenue Certificate / Tax Clearance;
i X Latest Audited Financiai Statement (Income Statement and Balance

Sheet) including Auditor’s Report for the past two (2) years;

& Statement of Satisfactory Performance from the Top Five (5) Clients
in terms of Contract Value the past three (3) years;

X Written Self-Declaration of not being included in the UN Security
Council 1267/1989 list, UN Procurement Division List or other UN
Ineligibility List;

Proof of availability of machineries and workers and ability to
employ workers from the area;

[ VAT Registration Certificate (if applicable);

3%




[ List of similar completed contracts during the past five years;
X Team Composition and Task Assignments.

Period of Validity of Quotes
starting the Submission Date

X 120 days
I
In exceptional circumstances, UNDP may request the Vendor to
extend the validity of the Quotation beyond what has been initially
indicated in this RFQ. The Proposal shall then confirm the extension

Partial Quotes

& Not permitted

Payment Terms

The payment cu;’z'ercy is USD, and the payment will be made as
follows:

First Payment: 15% upon receiving detailed work plan with time lines;

Second Payment: 20% upon completion of 35% of works (as per the
approved work plan and upon validation from the UNDP supervising
engineery);

Third Payment: 30% upon completion of 65% of works (as per the
anproved work plan and upon validation from the UNDP supervising
i engineer);

|
|

! Final Payment: 35% upon completion of all works (upon validation
- from the UNDP supervising engineer).

|

¢ Within thirty (30) calendar days after the date of the satisfactory
l certificate of completion for the respective installation works and
- Testing and Acceotance issued by the UNDP assigned entity.

Liquidated Damages

!

| e .

i Will be imposed under the following conditions:

] Percentage of contract price per day of delay: 0.5%
. Max. no. of days of delay : One month

_Next course of action : Termination of Contract

Led

ﬂ\g e



Evaluation Criteria

Minimum no. of years of experience in similar contracts of
contracting building projects: Five Years;

B4 Relevant experience in executing building projects;

B Proof that at least one building with size above 150,000 $ has been
successfully executed in the past 5 years;

Annual Turnover more than 150,000 USD;

& Full compliance of Bid to the Scope of Works and BOQs;
& Full acceptance of the Contract General Terms and Conditions;
Appropriateness of the Implementation Timetable to Project
Schedule;
Availability of a Mechanical Site Engineer and of an Architect, with
a minimum of 5 years’ experience each, to directly coordinate with
UNDP and to follow up on all construction works;

»~ Copies of CVs are required to be submitted with the offer
Bd Ability and commitment to employ workers from the area.
Availability of machineries (Scaffolding, Formworks, Construction
Toois, etc...) and workers to carry out the required works.

~  Alist of the companies’ machineries to be submitted with the

offer.

[XI Ability to store all equipment and material in a safe yard.

- X Ability to operate on final full shop drawings.

UNDP will award to:

2] One and only one supplier

Type of Contract to be Signed

2 Civil Works Contract

Performance Security

4 Required of a value 10% of Contract Amount

Special conditions of Contract

3 Cancellation of Contract if the delivery/completion is delayed by

30 cays.
ey cherf;, refer to Annex 3 ~ General Terms and Conditions

Conditions for Release of
Payment

) Successfui Complztion of Requested Works

4 Testing
- [X] UNDP Acceptance

Annexes to this RFQ

= Scope of Works, Spe::iﬁcatioﬁ;, BOQs and Drawings (Annex 1)

process.

4 Form for Submission of Quotation (Annex 2)
7 General Terms and Conditions / Special Conditions (Annex 3)

Non-acceptance of the terms of the General Terms and Conditions
(GTC) shall be grounds for disqualification from this procurement




Contact Person for Inquiries UNDP Lebanon Procurament Unit
(Written inquiries only)? Email: procurement.lb@undp.org

Any delay in UNDP’s response shall be not used as a reason for
extending the deadline for submission, unless UNDP determines that
such an extension is necessary and communicates a new deadline to
the Proposers.

Goods/Works offered shall be reviewed based on completeness and compliance of the quotation
with the minimum specifications described above and any other annexes providing details of UNDP
requirements.

The quotation that complies with all of the specifications, requirements and offers the lowest
price, as well as all other evaluation criteria indicated, shail b selected. Any offer that does not meet the
requirements shall be rejected.

Any discrepancy between the unit price and the total price (obtained by multiplying the unit price
and quantity) shall be re-computed by UNDP. The unit price shall prevail and the total price shall be
corrected. If the supplier does not accept the final price based on UNDP’s re-computation and correction
of errors, its quotation will be rejected.

After UNDP has identified the lowest price offer, UNDP reserves the right to award the contract
based only on the prices of the goods in the event that the transportation cost (freight and insurance) is
found to be higher than UNDP’s own estimated cost if sourced from its own freight forwarder and
insurance provider.

At any time during the validity of the quotation, nc price variation due to escalation, inflation,
fluctuation in exchange rates, or any other market factors shall be accepted by UNDP after it has received
the quotation. At the time of award of Contract, UNDP resarves the right to vary (increase or decrease)
the quantity of services and/or goods, by up to a maximum twenty five per cent (25%) of the total offer,
without any change in the unit price or other terms and conditions.

Any Contract that will be issued as a result of this RFQ shall be subject to the General Terms and
Conditions attached hereto. The mere act of submission of a quotation implies that the vendor accepts
without question the General Terms and Conditicns of UNDF herein attached as Annex 3.

UNDP is not bound to accept any quotation, nor award a contract, nor be responsible for any costs
associated with a Supplier’s preparation and submission of a quotation, regardless of the outcome or the
manner of conducting the selection process.

Please be advised that UNDP’s vendor protest srocedure is intended to afford an opportunity to
appeal for persons or firms not awarded a contract in a competitive procurement process. In the event
that you believe you have not been fairly treated, vou can find detaiied information about vendor protest
procedures in the following link:

1 This contact person and address is officially designated by UNDP. if inquiries are sent to other person/s or
address/es, even if they are UNDP staff. UNDP sheil have »o obligztion to respond nor can UNDP confirm that the
query was receivad.



erition./procurerient/protestandsanctions/

UNDP encourages every prospective Vendor to avoid and prevent conflicts of interest, by
disclosing to UNDP if you, or any of your affiliates or personnel, were involved in the preparation of the
requirements, design, specifications, cost estimates, and cther information used in this RFQ.

UNDP implements a zero tolerance on fraud and other proscribed practices, and is committed to
identifying and addressing all such acts and practices against UNDP, as well as third parties involved in
UNDP activities. UNDP expects its suppliers to adhere to the UN Supplier Code of Conduct found in this
link : http://www unoe/depts/plds sdi/ i

i

conduct

Thank you and we look forward to receiving your quotation.

Luca Renfa
UNDP Country Director
November 11, 2014
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Annex 1

SCOPE of WORKS, SPECIFICATIONS, BOQs and DRAWINGS

“Support to Integrated Service Provision at the local Level”
Bourj Hammoud Third Pubiic Schoo! - Metn

1. BACKGROUND

The “Support to Integrated Service Provision at the local Level” Project, falls within the Lebanon
Stabilization and Recovery Program of UNDP and focuses on Local Governance and Territorial
Development by using a resilience-based approach to tackle problems in Health, Social and Education
sectors. According to UNHCR, the number of Syrians in Lebanon jumped from 32,800 in April 2012 to
1,047,898 in June 2014. This continuous huge influx of Syrian refugees to Lebanon is menacing the quality
of services provided by Primary Health Care Centers {PHCCs), Social Development Centers (SDCs), and
public schools.

The Project aims to support the development of integrated health territorial plans and services in order
toincrease access to high-quality primary health care services for the targeted communities. it also seeks
to increase awareness about health in public schools.

In close collaboration with the Ministry of Public Health {MoPH), the Ministry of Education and Higher
Education (MEHE), the Ministry of Social Affairs (MoSAj, the Ministry of Interior and Municipalities (MolM)
and the local authorities, the project objective is to support Bourj Hammoud Third Public School. The
assessment of Bourj Hammoud Third Public School highlighted the needs in terms of Wash, infrastructure
and scholastic health programme.

2. OBIJECTIVES

These ToRs were developed to improve the Environment and the Health Services offered at Bourj
Hammoud Third Public School through the rehabilitation of the below listed Infrastructures by a selected
contractor as per UNDP rules and regulations.

3. SCOPE OF WORKS

Rehabilitation at Bourj Hammoud Third Pubic School includes Site works, Concrete Work, Masonry, Metal
Work, Thermal and Moinsture Protection, Doors and Windows, Finishes, Mechanical Works and Electrical
Works.

4. DURATION OF WORKS
The contracting company is expected to commence the works immediately after Contract signature. The
overall execution timeframe for the whole project spread over a period of 2 months, effective from
contract signature date. Extensions, ‘f deemed necessary, can only be granted through mutual agreement
between UNDP and the contracting company. Urgent cases that could justify delays of works are mainly
due to security reasons, in case of anv conflicts, or for extreme bad weather conditions.



In case of default on the part of the Company in carrying out an instruction of the Engineer, the Employer
shall be entitled to employ and pay other companies 1o carry out the same and all expenses consequent
thereon or incidental thereto shall be borne by the Company and shall be recoverable by the Employer
and may be deducted by the Employer from any money due or which may become due.

5. STANDARD OF PERFORMANCE

The Contractor shall perform the required services and carry out his obligations under this Contract with
all due diligence, efficiency and economy, in accordance with generally accepted techniques and practices
used in performing such type of activities and with professional engineering and contracting standards
recognised. He shall observe sound management, and technical engineering practices, and employ
appropriate advanced technologies and safe and effective equipment, machinery, materials and methods.
The Contractor shall operate and maintain the equipment and machinery involved in the implementation
activities in accordance with the relevant laws, standards, regulations and legislation, as well as the
requirements under the Contract, and the manuals and guidelines as provided by the manufacturers and
suppliers of the equipment and machinery.

Site Safety:

The Contractor shall be responsible for implerenting strict safety measures on site in view of the type of
works being implemented; the Contractor shall provide and erect protection items required by site
conditions or as requested by the Engineer to protect persons, onsite and offsite property, as required
and as supplementary to such items that have been left in place; ascertain legal and other requirements.

The Contractor shall maintain protection in place until work is complete and danger of damage has ceased:;
at such time as approved by the Engineer, rermove protections.

Contractor’s Resources:

The Contractor shall utilise all necessary resources, manpower, machinery and equipment etc. in order to
perform the required works in a preper, safe and timely manner. The Contractor should employ, to the
maximum extent possible, the necessary labourer (skilied and/or unskilled) from within the project area.

6. MANAGEMINT MODALITIES
An engineer will be assigned by UNDP to directly supervise the works of the Contractor. The engineer will
be directly reporting to and seeking approval/acceptance of output from the project Manager. The
engineer will be reporting on progress of works on a weekiy basis.

7. QUALIFICATION OF CONTRACTING COMPANY

Experience:
*  Minimum 5 years in contracting building orciects
¢ Minimum annual turnover 150,000 5.
* Relevant experience in executing building projects {at least has executed one building with size
above 150,000 S in the past & years).




Resources:

* Availability of a mechanical site engineer and an architect with 5 years experience to follow up on all
construction works. Copies of the CVs are required to be submitted with the offer.

* Availability of machineries (scaffoirling, Fermworks, Construction Tools, etc...) and workers to carry out
the required works.

¢ Ability to store all equipment and material in a safe yard.

* Ability to operate on final full shop drawings.

» Ability to employ workers from the area.

Timelines and Safety:
In addition to presenting an offer that shows the previously mentioned qualifications:
* The Contractor shall present a work plan including activities and timelines.
* The contractor shall provide safety equipment to all site basis personnel:
- Safety Helmets, Shoes, Jackets.
- Construction Site should be closed and surrounded by a fence.
- Workers should be provided harnesses.

The financial proposal shall be consequently divided by budget lines as per the BOQs attached.
8. ANNEXES
- BoQs Based on Engineer study indicating quantities oer fine of activity;

- Specifications;
- Drawings and Details.
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Annex 2

FORM FOR SUBMITTING SUPPLIER’S QUOTATION
(This Form must be submitted only using the Supplier’s Official Letterhead/Stationery’)

We, the undersigned, hereby accept in full the UNDP General Terms and Conditions, and
hereby offer to supply the works listed in the Scope of Works and Bill of Quantities (BOQs) in
conformity with the specifications and requirements ¢f UNDP as per RFQ Reference No. LEB/CO
RFQ/120/14:

SUMMARY OF BOQs

o e e

i Descrption of Viorks . | Total Cost USD

General Reguirements

Siteworks

Concrete Works

Masonry
Metal Work

Thermal and Moisture Protection

Doors and Windows

Finishes

Mechanical Works

Electrical Works

Subtota! {excluding VAT}

VAT {if applicable)

" TOTAL !N& US?";(”iAncluding VAT)A

©w» v w»n lnijnlvivinlunluinlinin
1

In addition to the above table, Bidders shall include their proposed detailed
prices within the BOQs attached to this RFQ, and duly sign and submit these
completed BOQs within their offer.

2 Official Letterhead/Stationery must incicote contact details - oddresses, email, phone and fax numbers — for
verification purpeses
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General Terms and Conditions

. Definitions

. Singular and Plural

. Headings or Notes

. Legal Relationships

. General Duties/Powers of Engineer

. Contractor's General Obligations/Responsibilities
. Assignment and Subcontracting

. Drawings

. Work Book

. Performance Security

. Inspection of Site

. Sufficiency of Tender

. Programme of Work to be Furnished

. Weekly Site Meeting

. Change Orders

. Contractor's Superintendence

. Contractor's Employees

. Setting-Out

. Watching and Lighting

. Care of Works

. Insurance of Works, £tc.

. Damage to Persons and Property

. Liability Insurance

. Accident or Injury to Workmen

. Remedy on Contractor's Failure to Insure

. Compliance with Statutes, Regulations, Etc.
. Fossils, Etc.

. Copyright, Patents and Other Proprietary Rights, and Royalties
. Interference with Traffic and Adjoining Properties
. Extraordinary Traffic and Special Loads

. Opportunities for Other Contractors

. Contractor to Keep Site Clean

. Clearance of Site on Substantial Completion
. Labour

. Returns of Labour, Plant, Etc.

. Materials, Workmanship and Testing

. Access to Site

. Examination of Work Before Covering U

. Remova! of Improper Work ard Materials

. Suspension of Work

. Possession of Site

. Time for Completion

Annex 3



43.
44,
45,
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.

Extension of Time for Completion
Rate of Progress

Liquidated Damages for Delay
Certificate of Substantial Completion
Defects Liability

Alterations, Additions and Omissions
Plant, Temporary Works and Materials
Approval of Materials, Etc., Not Implied
Measurement of Works

Liability of the Parties

Authorities

Urgent Repairs

Increase and Decrease of Costs
Taxation

Blasting

Machinery

Temporary Works and Reinstatement
Photographs and Advertising
Prevention of Corruption

Date Falling on Holiday

Notices

Language, Weights and Measures
Records, Accounts, information and Audit
Force Majeure

Suspension by the UNDP
Termination by the UNDP
Termination by the Contractor

Rights and Remedies of the UNDP
Settlement of Disputes

Privileges and Immunities

Security

Audit and Investigations
Anti-Terrorism

Appendix |: Format of Performance Security Form




b)

c)

d)

g)

h)

)

DEFINITIONS

For the purpose of the Contract Documenis the words and expressions below shall have the following
meanings:

"Employer" means the United Nations Development Programme (UNDP).

"Contractor” means the persor whose tender has been accepted and with whom the Contract has
been entered intc.

"Engineer” means the person whose services have been engaged by UNDP to administer the Contract
as provided therein, as will be notified in writing to the Contractor.

"Contract” means the written agreement between the Employer and the Contractor, to which these
Generai Conditions are annexed.

“The Works" means the works to be executed and completed under the Contract.

"Temporary Works" shall include items to be constructed which are not intended to be permanent
and form part of the Works.

"Drawings" and "Specifications" mean the Drawings and Specifications referred to in the Contract and
any modification thereof or addition thereto furnished by the Engineer or submitted by the Contractor
and approved in writing by the Engineer in accorgance with the Contract.

"Bill of Quantities" is the document in which the Contractor indicates the cost of the Works, on the
basis of the foreseen quantities of items of work and the fixed unit prices applicable to them.

"Contract Price” means the sum agreed in the Contract as payable to the Contractor for the execution
and completion of the Works and for remedying of any defects therein in accordance with the

Contract.

"Site" means the tand and other places on, under, in or through which the Works or Temporary Works
are to be constructed.

SINGULAR AND PLURAL

Words importing persons or parties shall include firms or companies and words importing the singular
only shall also include the plural and vice versa where the context requires.

HEADINGS OR NCTES

The headings or rotes in the Cortract Documents shall not be deemed to be part thereof or be taken
into consideration in their interpratation.




b)

d)

e)

LEGAL RELATIONSHIPS

The Contractor and the sub-contractor(s), if any, shall have the status of an independent contractor
vis-a-vis the Employer. The Contract Documents shall not be construed to create any contractual
relationship of any kind between the Engineer and the Contractor, but the Engineer shall, in the
exercise of his duties and powers under the Contract, be entitled to performance by the Contractor
of its obligations, and to enforcement thereof. Nothing contained in the Contract Documents shall
create any contractual relationship between the Emiployer or the Engineer and any subcontractor(s)
of the Contractor.

GENERAL DUTIES/POWERS OF ENGINEER

The Engineer shall provide administration of Contract as provided in the Contract Documents. in
particular, he shall perform the functions hereinaiter described.

The Engineer shall be the Employer's representative vis-a-vis the Contractor during construction and
until final payment is due. The Engineer shall advise and consuit with the Employer. The Employer's
instructions to the Contractor shall be forwarded through the Engineer. The Engineer shall have
authority to act on behalf of the Employer only to the extent provided in the Contract Documents as
they may be amended in writing in accordance with the Contract. The duties, responsibilities and
limitations of authority of the Engineer as the Employer's representative during construction as set
forth in the Contract shall not ke modified or extended without the written consent of the Employer,
the Contractor and the Engineer.

The Engineer shall visit the Site at intervals appropriate to the stage of construction to familiarize
himself generally with the progress and quality of the Works and to determine in general if the Works
are proceeding in accordance with the Contract Documents. On the basis of his on-site observations
as an Engineer, he shall keep the Employer informed of the progress of the Works.

The Engineer shall not be responsible for and wili not have control or charge of construction means,
methods, technigues, sequences or procedures, or for safety precautions and programs in connection
with the Works or the Temporary Works. The Engineer shall not be responsible for or have control or
charge over the acts or omissicns of the Contractor {including the Contractor's failure to carry out the
Works in accordance with the Contract) and of Sub-contractors or any of their agents or employees,
or any other persons performing services for the Works, except if such acts or omissions are caused
by the Engineer's failure to perform his functions in accordance with the contract between the
Employer and the Engineer.

The Engineer shall at all times have access to the Works wherever and whether in preparation or
progress. The Contractor shall provide facilities for such access so that the Engineer may perform his
functions under the Contract.

Based on the Engineer's observations and an evaluation of the documentation submitted by the
Contractor together with the invoices, the Fngineer shall determine the amounts owed to the
Contractor and shall issue Certif cates for Paymen: as agpropriate.

The Engineer shall review and approve or teke other appropriate action upon the Contractor's
submittals such as Shop Drawings, Product Data and Samples, but only for conformity with the design




h)

k)

m)

6.

concept of the Works and with the provisions of the Contract Documents. Such action shall be taken
with reasonable promptness so as 1o cause no delay. The Engineer's approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

The Engineer shall interpret the requirements of the Contract Documents and judge the performance
thereunder by the Contractor. All interpretations and orders of the Engineer shall be consistent with
the intent of and reasonably inferable from the Contract Documents and shall be in writing or in the
form of drawings. Either party may make a written request to the Engineer for such interpretation.
The Engineer shall render the irterpretation necessary for the proper execution of the Works with
reasonable promptness and in accordance with any time limit agreed upon. Any claim or dispute
arising from the interpretation of the Contract Documents by the Engineer or relating to the execution
or progress of the Works shall be settled as provided in Clause 71 of these General Conditions.

Except as otherwise provided in the Contract, the Engineer shail have no authority to relieve the
Contractor of any of his obligations under the Contract nor to order any work involving delay in
completion of the Works or any extra payment to the Contractor by the Employer, or to make any
variations to the Works.

in the event of termination of the employment of the Engineer, the Employer shall appoint another
suitable professional to perform the Engineer's duties.

The Engineer shall have authority to reject work which does not conform to the Contract Documents.
Whenever, in his opinion, he considers it necessary or advisable for the implementation of the intent
of the Contract Documents, he will have authorityv to require special inspection or testing of the work
whether or not such work be then fabricated, instatled or completed. However, neither the Engineer's
authority to act nor any reasonable decision made by him in good faith either to exercise or not to
exercise such authority shall give rise to any duty or responsibility of the Engineer to the Contractor,
any subcontractor, any of their agents or employees, or any other person performing services for the
Works.

The Engineer shall conduct inspactions to determine the dates of Substantial Completion and Final
Completion, shail receive and forward to the Employer for the Employer's review written warranties
and related documents required by the Contract and assembled by the Contractor, and shall issue a
final Certificate for Payment upaon compliance with the requirements of Clause 47 hereof and in
accordance with the Contract.

If the Employer and Engineer <o agree, the Enginear shall provide one or more Engineer's
Representative{s} to assist the Fagineer in carrying out his responsibilities at the site. The Engineer
shall notify in writing to the Contractor and the Ernployer the duties, responsibilities and limitations
of authority of any such Enginee/'s Representative(s).

CONTRACTOR'S GENERAL OBLIGATIONS/RESPONSIBILITIES

6.1.0bligation to Perfocrm in Accordance with Contract

The Contractor shall execute and complete the Works and remedy any defects therein in strict
accordance with the Contract, with due care and diligence and to the satisfaction of the Engineer, and
shall provide alitabor including the supervisior thereof, materials, Constructional Plant and all other

(¥4}




things, whether of a temporary or permanent nature, required in and for such execution, completion
and remedying of defects, as far as the necessity for providing the same is specified in or is reasonably
to be inferred from the Contract. The Contractor shall comply with and adhere strictly to the
Engineer's instructions and directions on any matter, touching or concerning the Works.

6.2 Responsibility for Site Operations

The Contractor shall take full resoonsibility for the adequacy, stability and safety of all site operations
and methods of construction, provided that the Contractor shiall not be responsible, except as may be
expressly provided in the Contract, for the design or specification of the Permanent Works or of any
Temporary Works prepared by the Engineer.

6.3.Responsibility for Employees

The Contractor shall be responsible for the professional and technical competence of his employees
and will select for work under this Contract, reliable individuals who will perform effectively in the
implementation of the Contract, respect local customs and conform to a high standard of moral and
ethical conduct.

6.4.Source of Instructions

The Contractor shall neither seek nor accept instructions from any authority external to the Employer,
the Engineer or their authorizad representatives in connection with the performance of his services
under this Contract. The Contractor shall refrair from any acticn which may adversely affect the
Employer and shall fulfill his commitments with fullest regard for the interest of the Employer.

6.5.Officials Not to Benefit

The Contractor warrants that no official of the Empioyer has been or shall be admitted by the
Contractor to anvy direct or indirect benefit arising from this Contract or the award thereof. The
Contractor agrees that breach of this provision is a breach of an essential term of the Contract.

6.6.Use of Name, Emblem or Official Seal of UNDP or the United Nations

The Contractor shall not advertise or otherwise make public the fact that he is performing, or has
performed services for the Employer or use the narme, emblem or official seal of the Employer or the
United Nations or any abbreviation of the name of the Employer or the United Nations for advertising
purposes or any other purposes.

6.7.Confidential Nature of Documents

All maps, drawings, photographs, mosaics, plans, reports, recommendations, estimates, documents
and all other data compiled by or received by the Contractor urider the Contract shall be the property
of the Empioyer, shall be treated as confidential and shall be delivered only to the duly authorized
representative of the Employer on completion o7 the Works; their contents shall not be made known
by the Contractor to any person other than the personnei of the Contractor performing services under
this Contract without the prior written consent of the Employer.



7.

7.1,

7.2,

7.3.

8.1

8.2

ASSIGNMENT AND SUBCONTRACTING
Assignment of Contract

The Contractor shall not, except after obtaining the prior written approval of the Employer, assign,
transfer, pledge or make other disposition of the Contract or any part thereof or of any of the
Contractor's rights, claims or obligaticns under the Contract.

Subcontracting

In the event the Contractor reguires the services of subcontractors, the Contractor shall obtain the
prior written approval of the Employer for all such subcontractors. The approval of the Employer shall
not relieve the Contractor of any cf his obligations under the Contract, and the terms of any
subcontract shal! be subject to

and be in conformity with the provisions of the Contract.

Assignment of Suibcontractor's Obligaticons

In the event of a subcontractor having undertaken towards the Contractor in respect of the work
executed or the goods, materials, Plant or services supplied by such subcontractor for the Works, any
continuing obligation extending for a period exceeding that of the Defects Liability Period under the
Contract, the Centractor

shall at any time after the expiration of such Period, assign to the Employer, at the Employer's request
and cost, the benefit of such obligation for the unexpired duration thereof.

DRAWINGS

.Custody of drawings

The drawings shall remain in the sole custody of the Employer but two (2) copies thereof shall be
furnished to the Contractor free of cost. The Contractor shall provide and make at his own expense
any further copies required by him. At the comipletion of the Works, the Contractor shall return to
the Employer all drawings provided under the Contract.

One copy of Drawings to be ket on Site
One copy of the Drawings furnishad to the Contractor as aforesaid shall be kept by the Contractor on

the Site and the came shall at 2l reasonable times be available for inspection and use by the Engineer
and by any other person authorized in writing by the Engineer.

8.3.Disruption of Progress

The Contractor shall give writter notice to the Exagineer whenever planning or progress of the Works
is likely to be delaved or disrupted unless any further drawing or order, including a direction,
instruction or anproval. is issued by the Engineer within a reascnable time. The notice shall include
details of drawing or order reguired and of why and by when it is required and of any delay or
disruption likely to be suffered if it is [ate.




10.

b)

c)

11.

WORK BOOK

The Contractor shall maintain a ‘NWork Book at the Site with numbered pages, in one original and two
copies. The Engineer shall have full authority to issue new orders, drawings and instructions to the
Contractor, from time to time and as recuired for the correct execution of the Works. The Contractor
shall be bound to follow such orders, drawings and instructions.

Every order shall be dated and signed by the Engireer and the Contractor, in order to account for its
receipt.

Should the Contractor want to refuse an order in the Work Book, he shall so inform the Employer,
through the Engineer, by means of an annotation in the Work Book made within three (3) days from
the date of the order that the Contractor intends tc refuse. Failure by the Contractor to adhere to this
procedure shall result in the order being deemed accepted with no further possibility of refusal.

The originai of the Work Book shall be delivered in the Employer at the time of Final Acceptance of
the Works. A copy shall be kept by the Engineer and ancther copy by the Contractor.

PERFORMANCE SECURITY

As guarantee for his proper and efficient performance of the Contract, the Contractor shall on
signature of the Contract furnish the Employer with a Performance Security issued for the benefit of
the Employer. The amount and character of such security (bond or guarantee) shall be as indicated in
the Contract.

The Performance Bond or Bank Guarantee must be issuad by an acceptable insurance company or
accredited bank, in the format included in Appenciix | to these General Conditions, and must be valid
up to twenty-eight days after issuance by the Ergineer of the Certificate of Fina! Completion. The
Performanze Bond or Bank Guarantee shall be returned to the Contractor within twenty-eight days
after the issuance by the Enginesr of the Certificate of Final Completion, provided that the Contractor
shall have paid all money owed to the Employer under the Contract.

If the surety of the Performance Bond or Bank Guarantee is declared bankrupt or becomes insolvent
or its right to do business in the country of executicn of the Works is terminated, the Contractor shall
within five (5} days thereafter substitute another sond or guarantee and surety, both of which must
be acceptable to the Employer.

INSPECTION OF SiTk

The Contractor shail be deemed to have inspecterd and examined the site and its surroundings and to
have satisfied himself before submitting his Tender and signing the Contract as to all matters relative
to the nature of the land and subsoil, the form a:d nature of the Site, details and levels of existing
pipe lines, conduits, sewers, drains, cables ar otrer existing services, the guantities and nature of the
work and materials necessary for the completion of the Works, the means of access to the Site, and
the accommodation he may reqiire, and in genera’ to bave himself obtained all necessary information
as to risk contingencies, climatic. hydrological and natural conditions and other circumstances which
may influerice or affect his Tencer, and no caimis wiil be entertained in this connection against the
Employer.
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a)

16.

SUFFICIENCY OF TENDER

The Contractor shall be deemed to have satisfied himself before tendering as to the correctness and
sufficiency of his Tender for the construction of the Works and of the rates and prices, which rates
and prices shall, except in so far as it is otherwise provided in the Contract, cover all his obligations
under the Contract and all matters and things necessary for the proper execution and completion of
the Works.

PROGRAMME OF WORK TC BE FURNISHED

Within the time firit specified in the Contract, the Contractor shall submit to the Engineer for his
consent a detailed Programme of Work showing the order of procedure and the method in which he
proposes to carrv out the Works. ir preparing hic Pregramme of Work the Contractor shall pay due
regard to the priority required by certain works. Should the Engineer, during the progress of work,
require further modifications to the Programme of Work, the Contractor shall review the said
program. The Contractor shall also whenaver regiiired by the Engineer submit particulars in writing
of the Contractor's arrangements for carrying out the Works and of the Constructional Plant and
Temporary Works which the Contractor intends to supply, use or construct as the case may be. The
submission of such program, nr any maodifications thersto, or the particulars required by the Engineer,
shall not relieve the Contractor of any of his duties or obligations under the Contract nor shall the
incorporation of any modification to the Programme of Work either at the commencement of the
contract or during its course entitle the Contractor to any additional payments in consequence
thereof.

WEEKLY SITE MEETING

A weekly site meeting shall be heid between the UNDP Project Coordinator or engineer, if any, the
representative of the Contractor and the Engineer or the Engineer's Representative, in order to verify
that the Works are progressing normally and are sxecuted in accordance with the Contract.

CHANGE ORDERS

The Engineer may instruct the Contractor, witn the approval of the Employer and by means of Change
Orders, ail variations in quantity or guality of the Works, in whole or in part, that are deemed
necessary bv the Engineer.

Processing of change orders sha:i be goverred by tiause 48 of these General Conditions.
CONTRACTOR'S SUPERINTENDENCE

The Contractor shail provide all necessary superintencenice during the execution of the Works and as
long thereafter as the Engineer rnay consider necessary for the proper fulfiliment of the Contractor's
obligations under the Contract.  The Coniractor or a competent and authorized agent or
representative of the Contractor approved in writing by the Engineer, which approval may at any time
be withdrawn, shall be constantly on the site and shall devote his entire time to the superintendence
of the Works. Such authorized agent or representative shall receive on behalf of the Contractor
directions and instructions from the Engineer if the appioval of such agent or representative shall be

withdrawn by the kngineer, as i ovided in Clause 1712 hereinafter, or if the removal of such agent or
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18

19,

representative shall be requested by the Employer under Clause 17(3) hereinafter, the Contractor
shall as soon as it is practicabie after receiving notice of such withdrawal remove the agent or
representative from the Site, anid replace hiny by ancther agent or representative approved by the
Engineer. Notwithstanding the provision of Clause 17(2) hereinafter, the Contractor shall not
thereafter employ, in any capacity whatsoever, a removed agent or representative again on the Site.

CONTRACTOR'S EMPLOYEES

The Contractor shall provide and employ on the Site in connection with the execution and completion
of the Works and the remedying of any defects tharein:

Only such technicai assistants as are skilled and experienced in their respective callings and such sub-
agent foremen and leading hands as are competent to give proper supervision to the work they are
required to supervise, and

Such skilled, semi-skitled, and unskilled fabour as is necessary for the proper and timely execution and
completion of the Works.

The Engineer shall be at liberty to object to and reguire the Contractor to remove forthwith from the
Works any person employed by the Contractor ir or about the execution or completion of the Works,
who in the opinion of the Engineer is misconducting himself, or is incompetent or negligent in the
proper performance of his duties, or whose empioyment is otherwise considered reasonably by the
Engineer to be undesirable, and such person skall not be again employed on the Site without the
written permission of the Enginear. Any person so removed from the Works shall be replaced as soon
as reasonably possiile by a competent substitute approved by the Engineer.

Upon written recuest by the Employer, the Contractor shail withdraw or replace from the Site any
agent, representative or other personne! who does not conform to the standards set forth in
paragraph (1) of this Clause. Such reauest for withdrawal or replacement shall not be considered as
termination in part or in whole of this Contract. Ali costs and additional expenses resulting from any
withdrawal or replacement for whatever reason of any of the Contractor's personnel shall be at the
Contractor's expense.

SETTING-0OUT

The Contractor shall be resporisible for the true and proper setting out of the Works in relation to
original points, lines and levels of reference given by the Engineer in writing and for the correctness
of the position, levels, dimensions and alignment of all parts of the Works and for the provision of all
necessary instruments, appliances and labor in zonnection therewith. [f, at any time during the
progress of the Works, any error shali appear or 2 -ise in the position, levels, dimensions or alignment
of any part of the Works, the Contractor, 01 being reauired so to do by the Engineer, shall, at his own
cost, rectify such error to the satisfaction of the Engineer.

WATCHING AND LIGHTING

The Contractor sha” in connect.on with the Works nrovide and maintain at his own cost all lights,
guards, fencing and watching wher and where necaseary or reguired by the Engineer or by any duly
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21.

b)

constituted authority for the protection of the Works and the materials and equipment utilized
therefor or for the safety and convenience of the public or others.

CARE OF WORKS

From the commencement date of the Works to the date of substantial completion as stated in the
Certificate of Substantial Compiletion, the Contractor shall take full responsibility for the care thereof
and of all Temporary Works. In the event that anv damage or loss should happen to the Works or to
any part thereof or to any Temporary Works from any cause whatsoever (save and except as shall be
own cost repair and make good the same 55 that, at completion, the Works shall be in good order and
condition and in conformity in every respect with the requirements of the Contract and the Engineer's
instructions. The Contractor shall also be liable for any damage to the Works occasioned by him in
the course of any operations carried out by him for the purpose of complying with his obligations
Clause 47 hereof.

The Contractor shail be fully resnonsible for the review of the Fngineering design and details of the
Works and shall inform the Employer of any mistakes or incerrectnass in such design and details which
would affect the Works.

INSURANCE OF WORKS, ETC.

Without limiting his obligations and responsisitiaes under Clause 20 hereof, the Contractor shall
insure immediately following signature of this Contract, in the joint names of the Employer and the
Contractor (a) for the period stipulated in Clause 20(1) hereof, against all loss or damage from
whatever cause arising, other than cause of Force majeure as defined in clause 66 of these General
Conditions, and (b) against loss or damage for which the Contractor is responsible, in such manner
that the Employer and the Contractor are covered for the period stipulated in Clause 20 (1) hereof
and are also covered during the Defects Liability Pericd for loss or damage arising from a cause
occurring prior to the commencement of the Defects Liability Period and for any loss or damage
occasioned by the Contractor in the course of any operations carried out by him for the purpose of
complying with his cbligations under Clause 47 reract:

The Works, together with the materials and Plant for incorporation therein, to their full replacement
cost, plus an additional sum of ten {10} per cent of cuch replacement cost, to cover any additional
costs of and incidental to the rectification of loss or damage including professional fees and the cost
of demolishing and removing any part of the Works and of removing debris of whatsoever nature;

The Contractor's equipment ang other things brought on to the Site by the Contractor to the
replacement vahie of such equipment and other tnings:

Aninsurance to cover the liabilities and warranties of Section 52(4);
Such insurancs shall ba effected with an waire: and i terms approved by the Employer, which
approval shall rot be unreasorably withheld asd rhe Cnntractor shall, whenever required, produce
to the Engineer the policy or policies of insuranre and the receipts for payment of the current
premiums.

12
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23.

DAMAGE TO PERSONS AND PROPERTY

The Contractor shall {except if and so far as the Contract provides otherwise) indemnify, hold and save
harmless and defend at his own expense the Empioyer, its officers, agents, employees and servants
from and against all suits, claims, demands, proceedings, and liability of any nature or kind, including
costs and expenses, for injuries or damages to any person or any property whatsoever which may
arise out of or in consequence of acts or omissions of the Contractor or its agents, employees, servants
or subcontractors in the executizn of the Contract. The provision of this Clause shall extend to suits,
claims, demands, proceedings and liability in the nature of workmen's compensation claims and
arising out of the use of patented inveations and devices. Provided always that nothing herein
contained shell be deemed to render the Contractor liable for or in respect of or with respect to:

The permanent use or occupation of land by the Works or any part thereof;

The right of the Employer to construct the Works o7 any part thereof on, over, under, or through any
land.

Interference whether temporary or permanent with any right of light, airway or water or other
easement or quasi-easement which is the unavoidahe result of the construction of the Works in

accordance with the Contract

Death, injuries or damage to pe:sons or property resulting from any act or neglect of the Employer,
his agents, servants or other cortractors, done or committed during the validity of the Contract.

LIABILITY INSURANCE

23.1. Obligation to take out Liability Insurance

Before cornmencing the executicn of the Works, but without limiting his obligations and responsibility
under Clause 20 hereof, the Cuntractor shall insure against his Lahility for any death, material or
physical damage, loss or injury whicn may occur to any proparty, including that of the Employer or to
any person, including any empisyee of the Emplover by or arising out of the execution of the Works
or in the carrying out of the Contract, other than due to the matters referred to in the proviso to
Clause 22 hereof.

23.2.  Minimum Amount of Liability Insurance

Such insurance shali be effected with an insurer and in terms approved by the Employer, which
approval shali not be unreasorbly withkeid anc for =1 l2ast the amount specified in the contract.
The Contractor <rall, whenever ~eqguired gv the Linpicver or the Engineer, produce to the Engineer
the policy or policies of insurance and the recain®s for payment of the current premiums.

23.3. Provision to indemnify Emoployer

The insurance policy shall include a provision whereby, in the event of any claim in respect of which
the Contractor would be entitled to receive indemrity under the policy, being brought or made
against the Employer, the insurer shall indemnify the Employer against such claims and any costs,
charges arnid expenses in respect thereof.

e




24. ACCIDENT OR INJURY TO WORKMEN

a)

25

26

b)

-

The Employer shall not be liable for or in respect of any damages or compensation payable at law in
respect or in consequence of any accident or injury to any workman or other person in the
employment of the Contractor or any sub-Contractor, save and except an accident or injury resulting
from any act or default of the Emislover, his agents or servants. The Contractor shall indemnify, hold
and save harmless the Employer against all such damages and compensation, save and except as
aforesaid, and against all claims, proceedings, costs, charges and expenses whatsoever in respect
thereof or in relation thereto.

Insurance Against Accident, et 1o Weorkmen

The Contractor shail insure agrinst such liability with an insurer approved by the Employer, which
approval shalt ot be unreasoranly withheld, ard shali continue such insurance during the whole of
the time that arv persons are employed hy hir for the Works and shall, when required, produce to
the Engineer such volicy of insurence and the receipt for pavment of the current premium. Provided
always that, in respect of any pe-sons employed by any subcontractor, the Contractor's obligation to
insure as aforesaid under this sub-clause shall be satistied if the subcontractor shall have insured
against the liability in respect of such persons in stich manner that the Emplover is indemnified under
the policy but the Contractor shall require such subcontractor to produce to the Engineer when
required such palicy of insurance and the receipt for the current premium, and obtain the insertion
of a provision t¢ tnat eifect in is coniract with the subcontractor.

REMEDY ON CONTRACTCR'S FAMURE TO INSURYE

If the Contractor shall fail to eftect and keep in force 2ny of the insurances referred to in Clauses 21,
23 and 24 hereot, or any other insurance whizh ke may be required to effect under the terms of the
Contract, the Ernpicyer may in any such case effect ang keep in force any such insurance and pay such
premiur as may he necessary tor that purpose and from time to tme deduct the amount so paid by
the Empioyer as aforesaid from any monies dus or which may become due to the Contractor, or
recover the same as a debt du= from the Contracior,

COMPLIANCE WITH STATUTES, REGULATIONS, E1C.

The Contractor shall give ail nctices and pay all ees and charges required to be given or paid by any
national or State Statutes, Oriinances, cews, %egutations or Byv-laws, or any local or other duly
constituted autharity in relation 10 the execution f the wWorks or of any Temporary Works and by the
Rules and Regulations of all public bodiss and 2oimpanias whose property or rights are affected or
may be affectec 1 aay way by *he Works or any Yarmroorary Works.

The Contractor shail conforrm in all respects with any such Statutes, Ordinances, Laws, Regulations,
By-laws or requirerients of any such local or other authority which may be applicable to the Works
and shail keep the Emplover indemnified azaingt 24 penalties and liabilities of every kind for breach
of any such Statutes, Ordinance<, Laws, Regulations, By-taws or requirements.
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a)

b)

29.

30.

b)

FOSSILS, ETC.

All fossils, coins, articles of value or antiquity and struciures and other remains or things of geological
or archaeological interest discovared on tha Site of the Works shall as between the Employer and the
Contractor be deerned to be the absolute property of the Employer and the Contractor shall take
reasonable precautions to

prevent his workmen or any cther persons from removing or damaging any such article or thing and
shall immediately upon discovery thereof and before removal acquaint the Employer of such
discovery and carry out at the expense of the Ermpioyer the Engineer's orders as to the disposal of the
same.

COPYRIGHT, PATENT AND OTHER PROPRIETARY RIGHTS, AND ROYALTIES

The Contractor shali hold harmless and fully inder-nify the Emplover from and against all claims and
proceedings for or on account of infringement of any patent rights, design trademark or name or
other protected rights in respec: of any Plant, equipment, machine, work or material used for or in
connection with the Works or Temporary Werks and from and against all claims, demands
proceedings, damages, costs, charges and expenses whatsoever in respect thereof or in relation
thereto, except where such infringement resuits from compliance with the design or Specification
provided by the Engineer.

Except where otherwise specified, the Contracior shall nay all tornage and other royalties, rent and
other payments or compensation, if any, for getting stone, sand, gravel, clay or other materials
required for the Waorks or Tempaorary Works.

INTERFERENCE WITH TRAFFIC AND ADJCINING PROPERTIES

All operations necessary for the execution of the Works and for the Construction of any Temporary
Works shall, so far as compliance with the requireinents of the Contract permits, be carried on so as
not to interfere unnecessarily o improperly witiy the public convenience, or the access to, use and
occupation of, public or private roads and footpaths to or of properties whether in the possession of
the Emplayer or of any other person. The Contractor shall hold harmless and indemnify the Employer
in respect of all claims, demands, proceedings, namages, costs, charges and expenses whatsoever
arising cut of or in relation to anv such matters in so far as the Contractor is responsible therefor.

EXTRACRDIMARY TRAFFIC AND SPECIAL 35D

The Contractor shall use every reasonable means to prevent any of the roads or bridges
communicating with or on the routes to the Site frome being damaged by any traffic of the Contractor
or any of his sub-coitractors and in particalar shal <elect routes, choose and use vehicles and restrict
and distribute lozads so that any such extracrdinary traffic as will inevitably arise from the moving of
plant and material from and to the Site shali he limited as far as reasonably possible and so that no
unnecessary damage may be oo asioned to suck cads and hridges.

Should it be found necessary {or the Centractor Lo move any load of Constructional Plant, machinery,
preconstructed vnits or narts of »aite of worlk, orother thing, over part of a road or bridge, the moving
whereof is tixely to damage an such road o0 bridge vniess special protection or strengthening is
carried out, ther the Contractar shall before movieg the load on to such road or bridge, save insofar




as the Contract otherwise provice, be responsibie Tor and shail pay for the cost of strengthening any
such bridge or altering or improving any such road to avoid such damage, and the Contractor shall
indemnify and keep the Emplover indemnified aga‘nst all claims for damage to any such road or bridge
caused by such movement, inciuding such claim &3 may be made directly against the Employer, and
shall negotiate ard pay all clarvis arising salely our of cuch damage.

31. OPPORTUNITIES FOR OTHER CONTRACTORS

The Contractor shall in accordence with the requirements of the Engineer afford all reasonable
opportunities for carrying out their work to ary other contractors employed by the Employer and
their workmenr and to the workmen of the fmuiayer and of anv other duly constituted authorities
who may be empioved in the execution on or neas the Site of any work not included in the Contract
or of any contract which the Employer may enterinta in connection with or ancillary to the Works. If
work by other contractors of the Emoloyer as above-mentioned involves the Contractor in any direct
expenses as a result of using his Site faciiities, the Employver shall consider payment to the Contractor
of such sum or sums as may be recommended by the Frgineer.

32. CONTRACTOR TO KEEP SITE CLEAN
During the progress of the Works, the Contractor shall keep the Site reasonably free from all
unnecessary obstruction and shell store or dispece of 2ny Constructional Plant and surplus materials
and clear away and remove fram the Sire any wreckece, rubbish or Temporary Works no longer
required.

33. CLEARANCE OF SITE ON SUBSTANTIAL COMPLETIGN
Onthe substantial completion of the Warks, the Contractor shall clear away and remove from the Site
all Constructional Piant surolus materials, rubbish and Temporary Works of every kind and leave the
whole of the Site and Works clear and in o workmanlike condition to the satisfaction of the Engineer.

34. LABOUR

34.1 Engagement of Labour
The Contractor shali make bis siwm arrangermeris toe the engagement of all labour local or otherwise.

34.2  Supply of Water

The Contractor shall provide on the Site to the sarisfaction of the Engineer an adequate supply of
drinking and other water for the use of the Contru-tor's staff and work people.

»

34.3  Alcoholic Drinks or Drugs

The Contractor shall comply with Goverraant law s 2n¢ regulations and orders in force as regards the
import, sale, barter or disnosal of alcohclic drirks 5 narcotics and he shall not allow or facilitate such

importation, sale, gift, barter ¢, disposal by Ris sab-contractors, agents or employees.

Fa
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34.4 Arms and Ammunition
The restrictions specified in clause 34.3 above shall include all kinds of arms and ammunition.
34.5 Holiday and Religious Customs

The Contractor shail in all dealinzs witn labour in his ernploy have due regard to all holiday, recognized
festivals and religious or other customs.

34.6 Epidemics

In the event of any outbreak of illness of an epidemic nature the Contractor shall comply with and
carry out such regulations, orders, and requirements as may be made by the Government or the local
medical or sanitary authorities for the purpose cf dealing with and overcoming the same.

34.7 Disorderly Conduct, etc.
The Contractor shall at all times take all veasonable precautions to prevent any unlawful riotous or
disorderly conduct by or amongst his employees aad for the preservation of peace and the protection
of persons and property in the n2ighborhood of the Warks against the same.

34.8 Observance by Sub-Contraciors

The Contractor shall be conside-ed responsible for the observance of the above provisions by his Sub-
Contractors.

34.9 Legislation applicable to Labcur
The Contractor sha't abide by alt anpiicable legisiation and regulation with regard to labour.
35 RETURNS OF LABOUR, PLANT, ETC.

The Contractor shall, if required oy the Engineer, aelivar to the Engineer at his office, a return in detail
in the form and at such intervals as the Engineer siay prescribe showing the supervisory staff and the
numbers of the several classes of labour from tirme to time employed by the Contractor on the Site
and such information respecting Constructional plant as the Engineer may require.

36 MATERIALS, WORKMANSHIP &40 TESTING
36.1 Materials and Workmanship

a) Al materiais and werkmanshin shall be of the -espective kinds described in the Contract and in
accordance with *he Engineer's instriuctions and shali he subjected from time to time to such tests as
the Engineer may direct ot the place of manufacture or fabrication, or on the Site or at all or any of
such places.  The Contractor shalt provide such assistance, instruments, machines, labour and
materials as are normally required for examining, measuring and testing any work and the quality,
weight or quantity of any materals used and sheali supply samoples of materials before incorporation
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in the Works for testing as may be selected and reguired by the Engineer. All testing equipment and
instruments provided by the Contractor shail be used oniy by the Engineer or by the Contractor in
accordance with the instructicr of the Engineer.

b) Nomaterial not conforming with the Specifications in the Contract may be used for the Works without
prior written approval of the Eriployer and instraction of the Engineer, provided always that if the
use of such material results or moy resuit in increasing the Contract Price, the procedure in Clause 48
shall apply.

36.2 Cost of Samjsles

All samples shall be supplied Ly the Contractor at hic own cost unless the supply thereof is clearly
intended in the Spnecifications or Bill of Quantities to be at the cost of the Employer. Payment will not
be made for samples which do not comply with the Specifications.

36.3 Cost of Tests
The Contractor shall bear the costs of any of the foliowing tests:
a) Those cleariy intended by or provided for in the Contract Documents.

b) Those involving foad testing or tests to ensure that the design of the whole of the Works or any part
of the Works is appropriate for tne purpose which it was intended to fulfill,

37 ACCESSTO SITE

The Employer ard the Engineer aad any persons authorized by either of them shall, at all times, have
access to the Werks and to the Site and to all worichops and places where work is being prepared or
whence materiais, manufactured articies or machinery are being obtained for the Works and the
Contractor shall afford every facility for znd every assistance in or in obtaining the right to such access.

38 EXAMINATION (}f WORK BEFGRE COVERING UP

No work shail be covered up or put out of view without the approval of the Engineer and the
Contractor shall afford full opportunity for the Engineer to examine and measure any work which is
about to be covered up or put ocut of view and to examine foundations before permanent work is
placed thereon. The Contracto shall give due ratice to the Engineer whenever any such work or
foundations is or are ready or aScut 1o be reacy for examination and the Engineer shall without
unreasonegble defay unless he corsiders it unnecessary and advises the Contractor accordingly attend
for the purpose of examining and measuring such work or of examining such foundations.

39 REMOVAL OF IMPROPER WORWK AND MATERIALS
39.1 Engineer's power to order “emoval

The Engineer shall during the progress of the Works have power to order in writing from time to time,
and the Contractor shall execuite at his cost and evvense. the following operations:
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b)

c)

The removal from the Site withir such time or tirses as may be specified in the order of any materials
which in the opinion of the Engineer are not in accordance with the Contract;

The substitution of proper and suitable materials: and
The removal and proper re-execution {notwithstanding any previous test thereof or interim payment

therefore) of any work which in respect of materials or workmanship is not in the opinion of the
Engineer in accordance with the Contract.

39.2  Default of Contractor in carrying out Engineer’s Instructions

40

41

In case of default on the part of the Contractor it carrying out an instruction of the Engineer, the
Employer shait be entitled to emcloy and pay other persons to carry out the same and all expenses
consequent thereon or incidentai thereto shail be borne by the Contractor and shall be recoverable
from him by the Employer and may be deducted by the Employer from any monies due or which may
become due to the Contractor

SUSPENSION OF WORK

The Contractor shall on the written order of the fnginear suspend the progress of the Works or any
part thereof for such time or times and in such manner as the Engineer may consider necessary and
shall, during such suspension, properly protect and secure the ‘Works so far as it is necessary in the
opinion of the Engineer. The Empioyer should be notified and his written approval should be sought
for any suspension of work in exzzss of three (3} days,

POSSESSION OF 5iT%

41.1 Accessto Site

The Employer shall with the Engineer's written order to commence the Works, give to the Contractor
possession of so much of the Site a5 may be veginred 1o enable the Contractor to commence and
proceed with the construction of the Works in accerdance with the Programme referred to in Clause
13 hereof and otherwise in accodance with such reasonable proposals of the Contractor as he shall
make to the Engineer by nctice in wiiting, and shall from time to time as the Works proceed give to
the Contractor pessession of such Turther portions of the Site as may be required to enable the
Contractor to nrecsed with the construction of tne Works with due dispatch in accordance with the
said Programme or proposals, a¢ the case mav be.

41.2 Wayieaves, etc.

The Contractor shail bear all exoonses ard rhargss “or snecial temporary wayleaves required by him
in connection with access to the Site. The Contractor shell also provide at his own cost any additional
accommadation outside the Site required Ly hin “or the nurpose of the Works.

41.3 Limits of the Site

Except as definen ovelow, the Limits of the Site shall be as defined in the Contract. Should the
Contractor require land beyond the Site, he shail provide it entirely at his own expense and before
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b)

43

44

taking possession shall supply the Engineer with a copy of the necessary permits. Access to the Site is
available where the Site adjoins & public road but it is not provided unless shown on the Drawings.
When necessary for the safety and convenience o workmen, public or livestock or for the protection
of the Works, the Contractor shall, at his own exnense, provide adequate temporary fencing to the
whole or part of the Site. The Centractor shali et asturk, damage or pull down any hedge, tree or
building within the Site without the writien consent of the Engineer.

TIME FOR COMPLETION

Subject to any reguirement in the Contract as to completion of any section of the Works before
completion of the whole, the whole of the Waorks shall be completed, in accordance with the
provisions of Claise 46 and 47 hzreof within the *ime stated in the Contract,

The completion time includes weeldy rest days, cfficial holidays, and days of inclement weather.
EXTENSION OF TIME FOR COMPLETION

If, subject to the srovisions of the Contract, the Ergineer orders alterations or additions in the Works
in accordance with Clause 48 hereof, or if circummstances constituting force majeure as defined in the
Contract have occurred, the Cootractor sheil be entitled to apply for an extension of the time for
completion of the Works specified in the Contract. The Employer shall, upon such application,
determine the period of any such extension of timz; nrovided that in the case of alterations or
additions in the Works, the application for such an extersion must be made before the alterations or
additions in the Works are unde taken by the Contracior,

RATE OF PROGRESS

The whote of the materials, plant and labour to be provided by the Contractor and the mode, manner
and speed of execution and compietion of the Warks are to be of a kind and conducted in a manner
to the satisfaction of the Engineer. Should the rate of progress of the Works or any part thereof be at
any time in the opinion of the

Engineer too slow to ensiire the comwpletion of thz Works by the crescribed time or extended time for
completion, the tngineer shall <0 notify the Conivartar in writing and the Contractor shall thereupon
take such steps as the Contracior may think ner2-sa-y and the Engineer may approve to expedite
progress so as tc complete the W orks by the pres sibad tirne or extended time for completion. If the
work is not being carried on by day and by night 2nd the Contractor shall request permission to work
by night as wall is by day, then, o the Engireer shzli grant such permission, the Contractor shall not
be entitled to anv additional payment. Ail werk at nizht shall be carried out without unreasonable
noise and disturtarce. The confractor snatt indeminify the Employer from and against any claims or
fiability for damages on account of noice or otrer disturbance created while or in carrying out the
work and from and against all cla.ms, demands, proceedings, costs and expenses whatsoever in regard
or in refation to such noise or cther disturbance Tha Contractor shail submit in triplicate to the
Engineer at the end of each ranth ¢ 5 of explanstory Drawings or any other material
showing the progress of the Wo ks,

wnd (¢
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45 LIQUIDATED DAMAGES FOR DELAY

a)

If the Contractor shall fail to complete the Works within the time for completion prescribed in the
Contract, or any extended time for compistion ir1 accordance with the Contract, then the Contractor
shall pay to the Smployer the cum specitied in the Contract as liquidated damages, for the delay
between the time prescribed i the Contract or t7e extended time for completion, as the case may
be, and the date of substantial completion of the Works as stated in the Certificate of Substantial
Completion, subject to the applicable limit stated in the Contract. The said sum shall be payable by
the sole fact of the delay without the need for ary previous notice or any legal proceedings, or proof
of damage, which shallin all cases be considered as ascertained. The Employer may, without prejudice
to any other metbad of recovery, deduct the amount of such liquidated damages from any monies in
its hands due or which may become due to the Contractor. The payment or deduction of such
damages shali not relieve the Contractor from hic obligation to complete the Works or from any other
of his obligations and liabilities under the Contract,

If, before the time for completion of the whole of the Works or of 3 Section of the Works, a Certificate
of Substantial Completion has been issued for ary pert or Section of the Works, the liguidated
damages for delav in completion of the remainder of the Works or of that Section may, for any period
of delay after the date stated in such Certificate of Substantial Completion, and in the absence of
alternative provisions in the Contract, be reduced in the proportion which the value of the part or
Section so certified bears to the total velue of the whole of the Works or Section, as applicable. The
provisions of this Sub-Clause snalt only apply to the rate of liquidated damages and shall not affect
the limit thereof.

46 CERTIFICATE OF SUBSTANTIAL COMPLETION

46.1 Substantial Completion of the Works

When the whole of the Works have been substantially completed and have satisfactorily passed any
test on completion crescribed by the Cantract, tha Contractor may give a notice to that effect to the
Engineer accomparied by an undertaking to finish anv outstanding work during the Defects Liability
Period. Such notize and underiz¥ing shali be in writing and shall be deemed to be a request by the
Contractor, for the £ngineer to issue a Certificate of Substantial Completion in respect of the Works.
The Engineer shail, within twenty-one (21} days of the date of delivery of such notice either issue to
the Contractor, with a coov to the Emploer, a CJt'fl(am of Substantial Completion stating the date
on which, in his cpinion, the Works wers substan: 2lly zompleted in accordance with the Contract or
give instructiors 'n writing to e Contraet seving sl the work which, in the Engineer’s opinion,
requires to be doae by the Contractor berare tne e of such Certificate. The Engineer shall also
notify the Contractor of any defacts in the Werk. »forting substantial completion that may appear
after such instructions and bein e comnlarise of - h{ work specified therein The Contractor shall be
entitied to receive such Certiticate of Subcractial Corepletion within twentv-one (21) days of
completion. to e satisfaction of the Engineer o7 tne work so specified and making good any defect
so notified. Upon issuance of tne Cartificate of ?z nstartial Completion of the Works, the Contractor
shall be deemed to have undertaken to complete with dus expedition any outstanding work during
the Defects Liability Period.




46.2  Substantial Completion of szctians or Parts of the Works

b)

In accordance with the precedore in Sub-Clause {1) of this Clause and on the same conditions as
provided therein, the Contracior may request the Engineer to issue, and the Engineer may issue, a
Certificate of Substantial Compietion in respect of any Section or part of the Works which has been
substantially completed and ras satisiactorily passed any tests on compietion prescribed by the
Contract, if:

a separate time for compietion is provided in the Contract in respect of such Section or part of the
Works;

such Section or part of the Werks has been comipleted to the satisfaction of the Engineer and is
required by the Emplover for his occupation or nsa,

Upon the issuance of such Certificate, the Contracicy shall be deemed to have undertaken to
complete any outstanding work during the Defedis siahifity Period.

47 DEFECTS LIABILITY

47.1 Defects Liability Period

The expression "Detects Liability Perind” chalf mesn the neriod of twelve (12) months, calculated from
the date of completion of the Works statad in the Certificate of Substantial Completion issued by the
Engineer or, in respect of any Seciion or part of the Works for which a separate Certificate of
Substantial Completion has bee: issued, from the date o7 completion of that Section or part as stated
in the relevant Ceriificate. The exuression "the Worss' shall, in respect of the Dafects Liability Period,
be construed accordingly.

47.2 Completion of Qutstanding Work and Remedying of Defects

During the Defects Liability Period, the Contractor shali finish the work, if any, outstanding at the date
of the Certificate o' Substantis’ Tompletion, and <ral* ececute all such work of repair, amendment,
reconstruction, rectification ard making good defects, imperfections, shrinkages or other faults as
may be reguirec of the Contracior i1 writing by the Engineer during the Defects Liability Period and
within fourteen [14) days after #s exviration, as 2 res ¥ of an inspection made by or on behalf of the
Engineer prior 1o e«niration of “he Defects Labiis Teriod

47.3 Cost of Execution of Work of Repair, stc.

All such outstanding work shall ba carried out by the Contractor at his own expense if the necessity
thereof shall, in the opirion of the Engineer. he dus to the use of material or workmanship not in
accordance with the Contract o to neglect or fz'lure an the part of the Contractor to comply with
any obligation exaressed or ino'ied, on the Conranro’s sart under the Contract.

47.4 Remedy on Cantractor's Falure to Carry Qut woaork Reguired

if the Contractar swali fail to oo any soch woil Hurse
entitled to emupiny and pay othe: Jersors—n e

nding on the Works, the Employer shall be
arry cutthe same, and all expenses consequent thereon

e



or incidental thereto shall be recoverable from the Contractor by the Employer, and may be deducted
by the Emoloyer from any moenies due or which may become due to the Contractor.

47.5 Certificate of Final Completion

48

1y

Upon satisfactory completion of the work outstanding on the Works, the Engineer shall within twenty
eight (28) days of the expiration of the Defects Lizhility period issue a Certificate of Final Completion
to the Contractor. The Contrac: shall be deemed t¢ a¢ completed upon issuance of such Certificate,
provided that the provisions of the Certract which ramain unperformed and the Settlement of
Disputes provision in the Contract shall remain in force for as long as is necessary to dispose of any
outstanding matters or issues hetween the Parties,

ALTERATIONS, ADDITIONS AN OMISSIONS
Variations

The Engineer may within his powers introduce any variations to the form, type or quality of the Works
or any part thereof which he considers necessary ard for that purpose or if for any other reasons it
shall, in his opininn be desirable. he shali have power to order the Contractor to do and the Contractor
shall do any of the following:

increase or decrease the quantity of any work unuer the Contract;

omit any such work;

change the character or quality or kind of any such work;

change the levels, lines, positions and dimensions of anv nart of the Works;

execute additional work of any kind necessary for the completion of the Works, and no such variation
shall in any way vitiate or invaticate the Contract.

Variations Increasing Cost of Contract or altering the Works.

The Engineer shz |, however, obtain the writien aporova! of the Employer before giving any order for
any variaticns which may resuit in an increase of the Contract Price or in an essential alteration of the
quantity, quality or character of the Works.

Orders for Variations to be in Writing

No variations shall be made bv the Contractor without an order in writing from the Engineer.
Variations requiring the written approval of the Diployer under paragraph (2) of this Clause shall be
made by the Contractor only uonn writtan arder from the Engineer accompanied by a copy of the
Employer's approval. Provided that, cubjzcoto the provisions of the Contract, no order in writing shall
be required for ary increase or dzcresse in the guzntity of any work where such increase or decrease
is not the result of an order given under this Clause Hut is the result of the guantities exceeding or
being less thar those stated in tia Rill of Quantities.

o
1
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Valuation of Variations

The Engineer shall estimate to th:e Employer the amount to be added or deducted from the Contract
Price in respect of any variation, cddition or omission. Inthe case of any variation, addition or omission
which may resuit in an increase of the Contract Price, the Engineer shall communicate such estimate
to the Employer together with his raguest for the Employer's written approval of such variation,
addition or orission. The value of any variation, addition or omission shall be calculated on the basis
of the unit prices contained in the Bitt of Cuantities,

PLANT, TEMPORARY WORKS AND MATERIALS
Plant, etc., Exclusive Use for the Works

All Constructionel Plant, Temporary Works and Materisls provided by the Contractor shall, when
brought on the Site, be deemed 1o be exciusively intended for the construction and completion of the
Works and the Contractor shail not remove the same or any part thereof (save for the purpose of
moving it from one part of the $'te to another) without the consent in writing of the Engineer which
shall not be unreasonably withtield

Removal of Plant, stc.

Upon completion of the Works the Contractor shali remove from the Site all the said Constructional
Plant and Tempcrary Works remaining thereon and any unused materials provided by the Contractor.

Employer not lizble for Damage to Plant

The Employer shali not be at anay time liable for ihe loss of any of the said Constructional plant,
Temporary Works or Materials save if such foss results from the act or neglect of the Employer, its
employees or agents.

Ownership of paid waterial ang work

All material and work covered by paymerits made by the Emplover to the Contractor shall thereupon

v pay \ pioy p
become the sole property of the Emiployer, but this provision shall not be construed as relieving the
Contractor from the sole respensio v for all roaterial and work upon which payments have been
made cr the restoration of any damaged work or =5 wawing the right of the Employer to require the
fulfillment of all of the terms of the Contract,

Equipment and supplies furnished by Employer

Title to any equnment and surplies which may e furnished by the Employer shall rest with the
Employer and ary such equipmears and supplies shall be returned to the Employer at the conclusion
of the Contract or when no longer needed by the Jontractor. Such equipment when returned to the
Employer, shall be in the same condition as viher delivered to the Contractor, subject to normal wear
and tear.

bt
o}
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APPROVAL OF MATERIALS ETC., NOT iIMPLIED

The operation of Clause 49 hereof shall not be deemed to imply any approval by the Engineer of the
materials or other matters referred to therein nor shall it pravent the rejection of any such materials
at any time by the Engineer.

MEASUREMENT OF WORKS

The Engineer shall, when he requires aay part or parts of the Works to be measured, give notice to
the Contractor or the Contractor's authorized agent or representative who shall forthwith attend or
send a qualified agent to assist the Fpgineer in making such measurement and shall furnish all
particulars required by either of them. Should the Contracter not attend or neglect or omit to serid
such agent, then the measurement made by the Engineer or approved by him shall be taken to be the
correct measurement of the wark. The purpese of measuring is to ascertain the volume of work
executed by the Contractor and therefore determine the amount of the monthly payments.

LIABILITY OF THE PARTIES

The Works shall not be corsidered as compleied until 2 Certificate of Final Completion shall have been
signed by the Engineer and delivered to the Emolover stating that the Works have been completed
and that the Contractor has fulfitied all hic obligations urder Clause 47 to his satisfaction.

The Employer shall not be liable to the Contractor for any matter arising out of or in connection with
the Contract or the execution of the Works unless the Contractor shall have made a claim in writing
in respect thereor before the giving of the Certificsce of Final Completion and in accordance with the
Contract.

Unfulfiiled Obtigations

Notwithstanding the issue of the Certificate of Fina! Cornpletion, the Contractor shall remain liable for
the fulfillment of any obligator incurred under the nrovisions of the Contract prior to the issuance of
the Certificate of Final Completicn and which remains unperformed at the time such Certificate is
issued. For the purpose of determining the nature and extent of any such obligation the Contract shall
be deemed 1o remain in force betweean the parties rereto.

Contractor Responsible

Notwithstandimz any other provisions in the Contract documents, the Contractor shall be totally
responsible for and shall bear ary and all risks of loss or damage tc or failure of the Works or any part
thereof for a veriod of ten years afrer issuancs of the Certiticate of Final Completion, provided always
that such risks, damage or failire result from oo, detavits and negligence of the Contractor, his
agents, employees or workmen and such confractors.

AUTHORITIES

The Employer shall nave the rgit to enter upcn the Site and expe! the Contractor therefrom without
thereby voiding the Contract or releasing the Contractor from any of his obligations or liabilities under




(a)

(f)

(g)

the Contract or affecting the rights and powers canferrad on the Employer and the Engineer by the
Contract in any of the foillowing cases:

If the Contractor is declared barbrupt or Cairis bankrunicy or court protection against his creditors
or if the Contracior is a compainy, or membar of a ~ompany which was dissolved by legal action;

If the Contractor makes arrangements with his creditors or agrees to carry out the Contract under an
inspection committee of his creditors;

If the Contractor withdraws from the Works or assigins the Contract to others in whole or in part
without the Emealover's prior written approval;

If the Contractor fails to commence the Works or shows insufficient progress to the extent which in
the opinion of the [ngineer wii' ~ot enahic him to mieet “he target completion date of the Works;

If the Contracter suspends the progress of the Works w,thout due cause for fifteen (15) days after
receiving from the Engineer writien notice 1o procesd;

If the Contractor fails to comply with any of the Contract conditions or fails to fulfill his obligations
and does not remedy the cause of his failure within fifteen (15) days after being notified to do so in
writing;

If the Confractor 1s not executing the work in accordance with standards of workmanship specified in
the Contract;

If the Contractor gives or promises to give a present o loan or reward to any employee of the
Employer or of the Engineer.

Then the Employer may himselt compiete the Works or may employ any other contractor to complete
the Works and the Employer or such other contractor may use for such completion so much of
Constructional Plant, Temporary Werks and Materials, which have been deemed to be reserved
exclusively for the construction and completion of the Works under the provision of the Contract as
he or thev may think proper and the Employer may at any time sell any of the said Constructional
Plant, Temporary Works and vnused materials and apply the proceeds of sale in or towards the
satisfaction of any sums due o0 whicn may becoms Cue to him from the Contractor under the
Contract

Evaluation after Re-antry

The Engineer shall as soon as smay be oracticable sfter any such entry and expulsion by the Employer
notify the Contractar to attend the recessary ava'vation of the 'Works. In the event that for any
reason the Contractor does ret attend such evaluation the Engineer shall undertake the said
evaluation in the absence of the Contractor and shall issue a certificate stating the sum, if any, due to

the Contractor tor work dore in accordarce with re Contract up to the time of entry and expulsion

by the Emoloyer which has bees reasonably ace ul=e d to the Contractor in respect of the Works
he has executed in such case in accordance witk the Contract. The Engineer shall indicate the value
of the materiats whether uruz! or ran vsett ana the velue of construction equipment and any

part of the Tomoarrare Works,
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Payment After Re-entry

If the Employer shall enter and expel the Contracty under this Clause he shall not be liable to pay the
Contractor any morey on acccunt of the Contract until the expiration of the Defects Liability Period,
and thereafter until the costs of completion and rnaking zood any defects of the Works, damages for
delay in completion {if any), and all other expenses incurred by the Employer have been ascertained
and their amount certified by ths Engineer. The Contractor shall then be entitled to receive only such
sum or sums (if any) as the Enginieer may certify would have been due to him upon due completion
by him after deducting the said amount. But if su b amount shall exceed the sum which would have
been payable to the Contractor on due completion by him, then the Contractor shall upon demand
pay to the Employer the amount of such excess. Tae Employer in such case may recover this amount
from any raoney due te the Contractor from the Employer without the need to resort to legal
procedures,

URGENT REPAIRS

if by reason of any accident or failure or other evept octurring to, in or in connection with the Works
or any part thereof either durirg the execution of the Wearks or during the Defects Liability Period any
remedial or ofher work or repair shallin the opinicr of the Engineer be urgently necessary for security
and the Contractar is unable o unwilling at once ta do such work or repair, the Employer may by his
own or nther warkmen do such work or repair as the Engineer may consider necessary. If the work or
repair so done by the Employer i< work which in the opinion of the Engineer the Contractor was liable
to do at his own expense under the Contract, all zosts and charges properly incurred by the Employer
in so doing shali on demand be paid by the Conmactor (o the Employer or may be deducted by the
Employer froem any monies due or which may become due to the Contractor provided always that the
Engineer shali as soon after the occurrence of any such €mergency as may be reasonably practicable
notify the Contractor thereof ir writing.

INCREASE AND DECREASE OF C(STS

Except if otherwise provided hy the Contract, no zdjustment of the Contract Price shall be made in
respect of fluctuatiors of market. prices of labour, materials, plant or equipment, neither due to
fluctuation in interest rates not “favaluation or aiv other matters affecting the Works.

TAXATION

The Contractor shall be respoacible for the sayraent of all charges and taxes in respect of income
including value added wax, all in zccordance with and subiectio the provisions of the income tax laws

and regulations in force and arl - mendments thersto, t is the Contractor's respansibility to make all
y @ se ce2med to have satisfied himself regarding the

application of all relevant tax 'awe,

BLASTING

The Contractor shall not use any explosives withour the written permission of the Engineer who shall

require that the Jontractor has complied i f4il with the reguiations in force regarding the use of
explosives. However, the Contractor, beiove appiving to obtain these explosives, has to provide well




58

59

60

61

arranged storage facilities. The Engineer's approval or refusal to permit the use of explosives shall
not constitute ground for claims by the Contractor.

MACHINERY

The Contractor shall be respcasible for coordinating the manufacture, delivery, erection and
commiissioning of plant machinery ard equipment which are to form a part of the Works. He shall
place all necessary orders as soon as possicle after the signing of the Contract. These orders and their
acceptance shali be produced to the Engineer on: request. The Contractor shall also be responsible
for ensuring thar all sub-contractors adhere to such programs as are agreed and are needed to ensure
completion of the Works within the perind for completion. Should any sub-contracted works be
delayed, the Contractor shalliritiate the necessary action to speed up such completion. This shall not
prejudice the Ernployer's right to exercise his remedies for delay in accordance with the Contract.

TEMPORARY WORKS AND REINSTATEMENT

The Contractor shall provide and maintain ali teranorary roads and tracks necessary for movement of
plant and materials and clear same away af cempletion and make good all works damaged or
disturbed. The Contractor shall submir drawings and full particulars of all Temporary Works to the
Engineer before commencing <ame. The Enginser may require modifications to be made if he
considers them to be insufficien: and the Coptractne shall egive effect to such modifications but shall
not be relieved of his resgonsibilities. The Cortrac.or shali provide and maintain weather-proof sheds
for storage of raaterial pertineni to the Works otk for his own use and for the use of the Employer
and clear same away at the completion of the Works. The Contractor shall divert as required, at his
own cost and subject to the acproval of the Engineer, ail public utilities encountered during the
progress of the Works, except those specially indicated on the drawings as being included in the
Contract. Where diversions of services are not required in connection with the Works, the Contractor
shall uphoid, mainiain and keeg the same in working arder in existing locations. The Contractor shall
make good, at his own expenca, all damage o telepnione, telegraph and electric cable or wires,
sewers, water or other pipes arid other services. excent where the Public Authority or Private Party
owning or responsible Yor the same elects to make socd the damage. The costs incurred in so doing
shall be aid by the Contractor £~ tne Public Audhorizy or Private Party on demand.

PHOTOGRAPHS AND ADVERTISING

The Contractor shall rot publish any photographs of the Works or allow the Works to be used in any
form of advertisirg whatsoever without the prio anoroval in writing from the Employer.

PREVENTIGN OF CORRUPTION

The Emplover szl he sptitied tocang
of any loss recuiting from suck corcellaron,

vractor has offered o given any person any gift
wisd for doing or intending to do any action in
: atractor any other contract with the Employer or
for showing or intendirg to shaw favour or distavour to any person in relation to the Contract or any
other contract with the Emnolo.cr, if the ke acts shall have heen done by any persons employed by
him or acting on his hehalf whether wite or without the kaowiedge of the Contractor in relation to
this or any other Zontract with

or consideration of any xind a3 3% Indu:
refation to the shianing orthe cwacy,

CINDIT T
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DATE FALLING ON HOLIDAY

Where under the terms of the Contract any actis 1o be done or any period is to expire upon a certain
day and that day or that period fall on a day of rest or recognized holiday, the Contract shall have
effect asif the act were to be done or the period 20 expire upon the working day following such day.

NOTICES

Unless otherwise expressly specifier, anv notice, consent, approval, certificate or determination by
any person for which provision is made in the Contract Documents shall be in writing. Any such notice,
consent, approval cestificate or determination to be given or made by the Employer, the Contractor
or the Engineer shail not be

unreasonably withheld or delaved.

Any notice, certificate or instruvtion to he giver 1o the Contractor by the Engineer or the Employer
under the terms of the Contract shall be sernt by post, cabie, telex or facsimile at the Contractor's
principal piace of business specified in the Contract or such other address as the Contractor shall
nominate in writing for that purpose, or by

delivering the same at the said acdress against an suthorized signature certifying the receipt.

Any notice to be given to the Fmplover under the te-ms of the Contract shall be sent by post, cable,
telex or facsimile at the Emoloyer's address specified in the Contract, or by delivering the same at the
said address ageinst an authorized signature certifying the receint,

Any notice to ba given to the Enginser  roar the serms of this Contract shall be sent by post, cable,
telex or facsimiie at rhe Engineer's addizss specifiad in the Contrzct, or by delivering the same at the
said address against an suthorized signative certifving the receint.

LANGUAGE, WEIGHTS AND MELSURES

Except as may be otherwise specified in 7he Contract, English shall be used by the Contractor in all
written communicetions to the Fmplover or the fngineer with respect to the services to be rendered
and with respeci to ail documents procured or prepared by the Contractor pertaining to the Works.
The metric system of weights ar 4 measures shall se used in all instances,

RECORDS, ACCOUNTS INFORM A TION ANT A1 7

The Contractor shaii maintain accurate and systeraatic records and accounts in respect of the work
performed undear i»is Cantract

The Contractor shail furnish, cempile cr make availabls at all times to the UNDP any records or
information, oral or written, whict anably reguest in respect of the Works or the
Contractor's performance therenf,

The Contractor shzil allow the "iINDP cr its authorzad agents to inspect and audit such records or
information unen coasonshie ne e




66 FORCE MAIEURE

Force majeure az used herein moans Acts of Cod war fwhether declared or not), invasion, revolution,
insurrecticr: or other acts or eveats of a similar nature or force.

In the event of ard as soon as passibile after the cocurrence of any cause constituting force majeure,
the Contractor shall give notice and fulf barticulz-= v writing to the UNDP and to the Engineer of such
force majeure if the Contractcr is thereby rendered unable, wholly or in part, to perform its
obligations and meat its responzitilities under this Centract. Subject to acceptance by the UNDP of
the existence of such force mujeure, which acceptance shall not be unreasonably withheld, the

following provicions shall apply:

(a) The obligations and responsibifi*ies of the Centractor under this Contract shall be suspended to the
extent of his inahility to perform trem and for as fong as such inability continues. During such
suspension and in respect of work suspended, the Contractor shall be reimbursed by the UNDP
substantiated costs of maintenanre of the Contraciar's equiniment and of per diem of the Contractor's
permanent versonnel rendered (die by such suspension:

(b) The Contractor shall within fifteen (15) davs of the notize to the UNDP of the occurrence of the force
majeure submit a statement to tha UNDP of estimated costs referred to in sub-paragraph (a) above
during the pericd of suspensicn followed by a comptete statement of actual expenditures within thirty
(30) days after the end of the

{c} suspension;

(d) The term of tnis Contract shai: be extended for 5 neriod equal to the period of suspension taking
however into account any specis conditicn which mav cause the additional time for completion of
the Works to be different fror. the periodg of suspensior:

(e) if the Contractor is rendered nermanenty unable, wnolly or in part, by reason of force majeure, to
perform his obligations and mee« bis responsibitivies under the Centract, the UNDP shall have the right
to terminate the Contract on e same rerms and conditions as provided for in Clause 68 of these
General Conditions, except that the geriod of notice <hall be seven (7) days instead of fourteen (14)
days, and

(f) Forthe purpose of the praceaing <ub-oarazrzeh, tas LD may consider the Contractor permanently
unable to varform in case of anv suspenson cericd of more than ninety (90} days.

67 SUSPENSION BY THE UNDP

The UNDP mnay by writter: notice o the Contracts suzusnd for a specified periad, in whole or in part,
payments ro the Contracior anl/

imrerfere with the successful execution of the

Works or the actcmplishment o tha vy nese ther

(b) the Coriractor shafl have failed nwicw arir e v o
Contract

c2form any of the terms and conditions of this

19




68

(a)

69

70

After suspensior. under sub-paragraph (2} above, the Contractor shall be entitled to reimbursement
by the UNDP of such costs as shzil have bheen duly acurred in accordance with this Contract prior to
the commencement of the period of such suspension.

The term of this Contract may be extended by the UNDP for a period equal to any period of
suspension, taking intc accoun: any spesial concitions which may cause the additional time for
completion of the Works to be different from the penod of suspension.

TERMINATION BY THE UNDP

The UNDP mav, notwithstanding anv susnension under Clause 67 above, terminate this Contract for
cause cr convenience inthe inte wst of the UNDP unon nnt less than fourteen (14) days written notice
to the Contractor.

Upon termination cf this Contra-t:

The Contractor shall take immedizte steps to terminate his performarice of the Contract in a prompt
and orderly manner and to reduce losses and Lo keep further expenditures to a minimum, and

The Contractor shall be entitled {(unless such tertaination has been occasioned by the Contractor's
breach of this Contract), to be naid for the nart of the Warks satisfactorily completed and for the
materials and equipraent proper v deiiveren to the Site as of the dare of termination for incorporation
to the Works, nits substantiatac costs resuiting trom commitments entered into prior to the date of
termination as weli as any reasoneble substantiated direct costs incurred by the Contractor as a result
of the termination, but shail not be entitled to receive any other or further payment or damages.

TERMINATION BY THE CONTRACTOR

In the case of any alleged breach by the UNDP of the Contract or in any other situation which the
Contractor reasonably considers to entit'e him to terminate his performance of the Contract, the
Contractor shail promotly give written rotice to the UNDP detailing the nature and the circumstances
of the breact or cther situation Unon acknowlsecerment in writing by the UNDP of the existence of
such breach and the UNDP' in. ot apen failure of the UNDP to respond to such
notice within twenty (20) days of receint thereaf the Contractor shall be entitled to terminate this
Contract by givirg 30 davs written notice thereof. in the event of disagreement between the Parties
as to the existence of such breschn or other situst'on referred to above, tne matter shall be resolved
inaccordance with Tiause 71 of *hess General Consiti

e reredy

Upon terminztion of this Contra i under tnis Claios *he provisions of sub-paragraph (b) of Clause 68
hereof shall apn’y

RIGHTS AND REPAEINES OF TiiT UNDS

Nothing in of raiating 1o this Coirmact shaki he gaemed by prejudice or constitute a waiver of any other
rights or remedies of the URDP.
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The UNDP shall not be liable for any consequencas of, or claim based upon, any act or omission on
the part of the Government.

71 SETTLEMENT OF DISPUTES

In the case of any claim, controversy or dispute arising out of, or in connection with this Contract or any
breach thereof, the following procedure Tor resaluiior of surh ciaim, controversy or dispute shall apply.

1 Notification

The aggrieved party shall immediately notify the other party in writing of the nature of the alleged
claim, controversy or dispute, not later than <even {7) days from awareness of the existence thereof.

2 Consultation
On receipt of the nctification provided above the representatives of the Parties shall start
consultatinns with a view to reiching an amics ble resafution of the claim, controversy or dispute
without causing interruption of the Works.

3 Conciliation
Where ihe regresentatives of the Farties ave unable to reach such an amicable settlement, either
party may request the submission of the matter to concilistion in accordance with the UNCITRAL Rules

of Conciliation then obtaining.

4 Arbitration

Any claim, controversy or dispite which is 1ot s Gas provided under clauses 71.1 through 3 above
shall be referred to arbitration in accordarcs with <ha UNCITRAL Arbitration Rules then obtaining. The
Parties chail be bound by the arbitration award readered in accordance with such arbitration as the
final adjudication of any such controversy cr claim,

72 PRIVILEGES AND IMMUMITIES

Nothing in or relating to this Contract shali be deemed a waiver of any of the privileges and immunities
of the Linited Nations of which the UNDP i5 an integrai part.

73 SECURITY

The Contracior shali:
(a) put in place an aparopriate security plan and maintain the security plan, taking into account the
security situation in the couriry whers the sarvices ~re being provided;

(b} assume all risles snd Uabilities related (o the Cunmraciors security, and the full implementation
of the security plan.

UNDP raserves the right to verity whether such a plaris in place, and to suggest modifications to the plan
when necessary. Fai'ure to maintain and implement =n aporopriate security plan as required hereunder
shall be deemed 3 Lireach of this cotract, Notwithe - d: the foregoing, the Contractor shall remain
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solely responsible for the security of its perscrne! and for UNDP’s property in its custody as set forth in
paragraph 4.1 above.

74 AUDIT AND INVESTIGATIONS

Each invoice paid by UNDP shall be subject to a post-payiment audit by auditors, whether internal or
external, of UNDP or the authorized agents of the UNDP at any time during the term of the Contract and
for a period of three (3} years following the expiration or prior termination of the Contract. The UNDP
shall be entitled to a refund from the Contractor for any amounts shown by such audits to have been paid
by the UNDP other than in accordance with the terrs and conditions of the Contract. Should the audit
determine that anv funds paid by UNDP have not heen used as per contract clauses, the company shall
reimburse such funds forthwith. Where the company fails to reimburse such funds, UNDP reserves the
right to seek recovery and/or to take any other action as it deems necessary.

The Contractor acknowledges and agrees that, at anytime, UNDP may conduct investigations relating to
any aspect of the Contract, the cbligations performed under the Contract, and the operations of the
Contractor generally. The right of UNDP to conduct an irvestigation and the Contractor’s obligation to
comply with such an investigation shall not lapse upon exoiration or orior termination of the Contract.,
The Contractor shall provide its fuli and timely cooperation with any such inspections, post-payment
audits or investigations. Such cooperation shall include, but shall not be limited to, the Contractor’s
obligation to make available its perscnnel and any documentation for such purposes and to grant to UNDP
access to the Contractor’s premises. The Contractor siail require its agents, including, but not limited to,
the Contractor’s atrorneys, accountants or other advisers, to reasonably cooperate with any inspections,
post-payment audits or investigations carried out by UNDP hersunder.

75 ANTI-TERRORISM

The Contracior agrees to uridertake all reasonable efforts o ensure that none of the UNDP funds received
under this Contract 2re used to provide SUOPOt to wivituals or entities associated with terrorism and
that the recipients of any amounits provided bv LNDE Pereunder do not appear on the list maintained by
the Security Council Cormnmittee estahlished pursuani 1o resolution 1267 (1999). The list can be accessed
via http://www.un.crg/Docs/sc/committees/ 1267/122 7 st htm. This provision must be included in
all sub-contracts or sub-agreemients entered into unds: this Contract,



APPERDIXN ¢

PERFORMACE BANK GUARANTEE

To: UNDP Lebanen

WHEREAS...... [INSERT NAME AND ADDRESS OF THE
CONTRACTOR] (hereinafter called "the Conlractor™) hes undertaken, in pursuance of Contract No......... ,
dated................ P YO ERQCUTe. [INSERT TITLE OF CONTRACT

AND BRIEF DESCRIPTION GF WORKS?, (hereinar ot oo oo Contract");

AND WHEREAS it has been stipulsta- Iy you it Contea et ther e Contractor shall furnish you with
a Bank Guarantee by a recognized Bank for the sum specified therein as security for compliance with his
obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such 3 Bank Guarantee;

NOW THEREFORE we hereby irrevorably affirm that we a-e the Guarantor and responsible to you, on
behalf of the Contractor. up toatotalef . .. [INSERT AMOUNT OF GUARANTEE IN
FIGURES AND iIN WORDS], such sum weing payzh'e 1t s b es and preportions of currencies in which the
Contract Price is payable, and we undertake to pay you, upon your first written demand and without cavil
Or argument. any sum or sums w*hin the fipits ¢ [INSERT AMOUNT OF
GUARANTEE! as aforesaid without vour reeding to prove or to show grounds or reasons for your demand
for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor before presenting
us with the demand.

We further agree that no change or addition o or sther modification of the terms of the Contract or of
the Works to be perfcrmed thereunder or ¢ f any of the Coeorract Documents which may be made between
you and the Contractor shafl in any wav refease 1< frop any dabdity under this guarantee, and we hereby

waive notice cf any stch change, additicn or madification

This guarantee shali he valid untii twenty eight colendar days after issuance of the Certificate of Final
Completion.

SIGNATURE AND SEAL OF THE GUARANTOR

NAME OF BANK ... ... ... .. ...
ADDRESS .

DATE ... ...



