United Nations Development Programme

Programme of Assistance to the Palestinian People
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Empowered lives.
Resilient nations.
Contract No. [ #item_code# |
CONTRACT FOR WORKS
Date:

The United Nations Development Programme (hereinafter referred to as "UNDP"), wishes to engage your
company, M/S ----------=--mmeeuen duly incorporated under the applicable and legally binding local Laws of the
country (hereinafter referred to as the "Contractor") in order to perform , hereinafter referred
to as the "Works", in accordance with the following Contract.

1. Contract Documents

1.1 This Contract is subject to the UNDP General Conditions for Civil Works, Revision October 2000, attached
hereto as Annex |. The provisions of such Annex shall control the interpretation of this Contract and in no
way shall be deemed to have been derogated by the contents of this letter and any other Annexes, unless
otherwise expressly stated under section 4 of this letter, entitled "Special Conditions".

1.2 The Contractor and UNDP also agree to be bound by the provisions contained in the following
documents, which shall take precedence over one another in case of conflict in the following order:
a) This letter;
b) The Technical Specifications and Drawings dated, attached hereto as Annex Il; In the case of an
inconsistency between Drawings and Specifications or within either Document not clarified by
addendum, the better quality or greater quantity of Work shall be provided in accordance with
the UNDP Engineer’s interpretation.
¢) The Contractor's tender including the Priced Bill of Quantities, not attached hereto but known to and in
the possession of both parties.
d) Pre-bid Meeting Minutes - Addendum No. 01 dated 20 January 2012, attached hereto as Annex Il
e) Safety, health and welfare on construction sites — manual, attached hereto as Annex IV

13 All the above shall form the Contract between the Contractor and UNDP, superseding the contents of any
other negotiations and/or agreements, whether oral or in writing, pertaining to the subject of this

Contract.

2. Obligations of the Contractor

2.1 The Contractor shall commence work within seven (7) calendar days from the date on which he shall
have been given access to the Site and received the notice to commence from the Engineer, and shall
perform and substantially complete the Works within ------------- calendar months, in accordance with
the Contract. The Contractor shall provide all materials, supplies, labour and other services necessary to
that end.

22 The Contractor shall submit to the Engineer the Programme of Work referred to in Clause 13 of the
General Conditions within seven calendar days upon signature of the Contract by both parties.

23 The Contractor represents and warrants the accuracy of any information or data provided to UNDP for the

purpose of entering into this Contract, as well as the quality of the Works foreseen under this Contract in
accordance with the highest industrial and professional standards.
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3.

3.1

3.2
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35

3.6
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Price and payment

The total estimated price of the Contract is contained in the Bill of Quantities (BoQ) and amounts to
-currency---in numbers----—---- (-—------ in words------------- ). All prices exclude Value Added Tax (VAT).

The final price of the Contract will be determined on the basis of the actual quantities of work and
materials utilized in the complete and satisfactory performance of the Works as certified by the Engineer
and the unit prices contained in the Contractor's financial proposal. Such unit prices are fixed and are not
subject to any variation whatsoever.

If the Contractor foresees that the final price of the Contract may exceed the total estimated price
contained in 3.1 above, he shall so inform the Engineer without delay, in order for UNDP to decide, at its
discretion, to increase the estimated price of the Contract as a result of a larger quantity of work/material
or to reduce the quantity of work to be performed or materials to be used. UNDP shall not be responsible
for payment of any amount in excess of that stipulated in 3.1 above unless this latter amount has been
increased by means of a written amendment of this Contract in accordance with its paragraph 7.

In case of advance payment, the Contractor shall submit an invoice for -currency---in numbers-------- (-

in words ) upon signature of this Contract by both parties, and upon submission of an
irrevocable and unconditional bank guarantee for the same value of the advance payment. Advance
payment request should be received by UNDP within one calendar month as of the date at which the
contractor has received notice to commence from the Engineer.

UNDP shall effect payment of the invoices after receipt of the certificate of payment issued by the
Engineer, approving the amount contained in the invoice. The Engineer may make corrections to that
amount, in which case UNDP may effect payment for the amount so corrected. The Engineer may also
withhold invoices if the work is not performed at any time in accordance with the terms of the Contract or
if the necessary insurance policies or performance security are not valid and/or in order. The Engineer
shall process the invoices submitted by the Contractor within forty (40) calendar days of their receipt,
provided that the invoices are complete and contain all relevant supporting documentation.

Payments effected by UNDP to the Contractor shall be deemed neither to relieve the Contractor of its
obligations under this Contract nor as acceptance by UNDP of the Contractor's performance of the Works.

Payment of the final invoice shall be effected by UNDP after issuance of the Certificate of Substantial
Completion by the Engineer.
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Special conditions

The advance payment to be made upon signature of the contract by both parties is contingent upon
receipt and acceptance by UNDP of the Performance Guarantee mentioned under clause 4.3 below and
another bank guarantee for the full amount of the advance payment issued by a Bank and in a form
acceptable to UNDP. The said bank guarantee for the advance payment shall be valid for a period of -------
--------- calendar months.

The amount of the advance payment referred to under clause 3.4 above will be deducted from due
payments to Contractor for executed works, at an equal rate, such that the whole sum of the advance
payment will be recovered when 80% of the work has been completed, at which point the advance
payment guarantee shall be returned by UNDP to the Contractor. Should the cumulative amount of the
deductions so made be lower than the amount of the advance payment after the date of substantial
completion of the Works, UNDP may deduct the amount equal to the difference between the advance
payment and the cumulative deductions from the payments due after substantial completion or may
recover such amount from the bank guarantee referred to in clause 4.1 above.

The Performance Guarantee referred to in Clause 10 of the General Conditions shall be submitted by the
Contractor within seven (7) calendar days as of the date of signature of the Contract by both parties for
an amount of 10% (ten percent) of the total price of the Contract. The Performance Guarantee shall be
valid for a period of ---------- calendar months. The Performance Guarantee will be returned to the
contractor within 30 days of substantial completion of the contract and after receipt of the
maintenance guarantee, including any warranty obligation.

On each payment, UNDP shall withhold a per centum of the invoice amount, up to a maximum of 10%
of the total price of the Contract for due performance of execution. Half of this amount (5%) shall be
returned to the Contractor within Forty (40) days upon the substantial completion and taking-over of
the Works, and the remaining (5%) will be retained until the contractor furnishes the Maintenance
Bank Guarantee which to be issued in the amount of 5% (five-percent) of contract value, and to be
valid until the end of the one year defects liability period. The said remaining (5%) of the contract value
shall be returned to the contractor within Forty (40) days as of the date of receipt of the Maintenance
Bank Guarantee.

The Contractor shall be responsible for the maintenance of the said works for a period of One Year
effective from the day of issuance of the Certificate of Substantial Completion of the Works.

The liability insurance referred to in Clause 23 of the General Conditions shall be taken out by the
Contractor for an amount of 15% (fifteen percent) of the price of the Contract per occurrence, with
number of occurrences unlimited.

According to Clause 45 of the General Conditions, the liquidated damages for delay shall be USD ---- per
calendar day, up to a maximum of 10% of the final price of the Contract. Once the delay reaches the
maximum limit (10%), UNDP may consider termination of the Contract.
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4.8 In view of the current prevailing situation of unrest in the Palestinian Territories, UNDP will not be held

liable for any contractual claims arising out of or in connection with the consequences of the prevailing
situation, including closures, strikes, curfew, and acts of war. This includes any claims for overhead
expenses due to idle works, changes in the market cost of materials and/or equipment and related
transportation or other costs. Accordingly, the contractor will only be entitled for the costs of executed
works and supplied material and/or equipment, all based on the unit prices submitted in his original
tender

49 This contract is exempted from Value Added Tax (VAT) and accordingly no Value Added Tax will be paid
under this contract. In the event that the Contractor fails to acquire the necessary tax clearances from
the Tax Department, UNDP retains the right to en-cash the full amount of the Contractor's advance
payment guarantee without prior notice, and if necessary terminate the Contract.

410  Inthe event of approved by the Engineer variations in the quantities specified in the "Bill of Quantities”,
the readjustment in the price will be calculated based on the unit price of the bid and no other
adjustment is permitted even if variations exceed twenty five percent (25%) of the originally estimated
quantities.

4.11 Any damage by the Contractor on the executed works during the defects liability period should be
repaired by the contractor and at his own expense and during a week after receiving a notice in writing
from the Employer; and if the contractor does not repair these damages during the above specified
period, then UNDP does these repairs at the expense of the contractor, which shall be deducted from
due sums against the Maintenance Guarantee.

4.12  The Contractor shall provide the following minimum required key personnel for the supervision and
management of this project whom should be provided during the execution of the Works and as long
thereafter as the UNDP Engineer may consider necessary for the proper fulfillment of the Contractor's
obligations under this Contract:

» Qualified Electrical & Mechanical Engineers: Both with a minimum of 5 years of experience in works
of a similar nature to the required under the project (full time) or One Electro -mechanical Engineer but
provided he is qualified in both fields and is approved by the Employer (full time)

> Qualified Civil Engineer with Engineering degree and minimum of 5 years experience in works of a
similar nature to the required under the project. (Part time, but to be available whenever required
during project implementation)

The above listed personnel shall be approved in writing by the UNDP Engineer prior commencement of the
Works. Sections 16 &17 of the general conditions (Annex I), however, are not derogated whatsoever by this
clause (4.12)
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5. Submission of invoices
5.1 One original and one copy of every invoice shall be submitted by mail by the Contractor for each
payment under the Contract to the Engineer's address specified in clause 8.1.

52 Invoices submitted by Fax shall not be accepted by UNDP.

6. Time and manner of payment

6.1 Invoices shall be paid within forty (40) days of the date of their receipt and acceptance by UNDP.

6.2 All payments shall be made by UNDP to the following Bank account of the Contractor:

Name of the Bank :
Branch Name
Account No.

Swift Code

7. Modifications

7.1 Any modification to this Contract shall require an amendment in writing between both parties duly
signed by the authorized representatives of the Contractor and UNDP.

8. Notifications

8.1 For the purpose of notifications under the Contract, the addresses of UNDP and the Contractor are as
follows:

For the UNDP:

Mr. Robert Valent

Special Representative of the Administrator

United Nations Development Programme
Programme of Assistance to the Palestinian People
Tel: (972 2) 626 8200 Fax: (972 2) 6268222

4A Ya'kubi Street PO Box 51359

Jerusalem

Ref.: ITB-2012------ :

ATLAS # ----—
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CoA:

For the Contractor:

Mr, ------- - General Manager

M/S -----

Address

8.2 UNDP shall communicate as soon as possible to the Contractor after the signature of the Contract, the

address of the Engineer for the purposes of communication with the Engineer under the Contract.
If the above terms and conditions meet with your agreement as typed in this letter and in the Contract

Documents, please initial every page of this letter and its attachments and return to this office one original of this
Contract, duly signed and dated.

Yours sincerely,

Mr. Robert Valent
Special Representative of the Administrator
United Nations Development Programme
Programme of Assistance to the Palestinian People (UNDP/PAPP)

For: M/S

Agreed and Accepted:

Mr.---------- - General Manager

Signature & Stamp:

Date:
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ANNEX | : UNDP GENERAL CONDITIONS OF CONTRACT FOR WORKS
ANNEX Il: TECHNICAL SPECIFICATIONS AND DRAWINGS
ANNEX I1l: PRE-BID MEETING MINUTES - ADDENDUM NO. 01

ANNEX IV: SAFETY, HEALTH AND WELFARE ON CONSTRUCTION SITES - MANUAL
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