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SUBJECT : ESTABLISHMENT OF UPLAND CORRALS
KONU : YAYLA AGILLARI KURULUMU

REFERENCE : UNDP-TUR-RFQ-PROJ(AKADP)2015/15

NAME & ADDRESS OF FIRM
FIRMANIN ADI ve ADRESI

Dear Sir / Madam,

We kindly request you to submit your quotation for the items detailed in
attached Technical Specifications in Annex 4 of this RFQ. When
preparing your quotation, please be guided by the form attached hereto
as Annex 1.

Quotations may be submitted on or before the deadline indicated sub-
clause 1.2 via hand delivery or courier mail to the address below:

Ardahan Kars Artvin Development Project
Project Management Unit

Kars il Gida, Tarim ve Hayvancilik Midirligii Binas Girig Kat Oda
No:15 - Alpaslan Mah. Er Asim Ak¢ay Sok. KARS / TURKIYE

Focal Person: Dilek KARADAG., Procurement Finance Assistant
Tel: (+90) 474 212 7093

It shall remain your responsibility to ensure that your quotation will reach
the address above on or before the deadline. Quotations that are received
after the deadline indicated above, for whatever reason, shall not be
considered for evaluation.

Please note that the quotations shall be prepared with the consideration
of below issues. Turkish version of the solicitation documents is given
only for reference purposes. English version will govern the procurement
procedure.

This letter is not to be construed in any way as an offer to contract with
your company.

Please take note of the following requirements and conditions pertaining
to the supply of the required good/s:

Sayin {lgili,

Teklif Daveti Ek 4’de verilen, Teknik Sartnemede detaylandirilan
kalemler ig¢in teklifinizi sunmamizi saygilarimizla rica ederiz.
Teklifinizi liitfen Ek 1’de sunulmus formun rehberliginde hazirlayniz.

Teklifler asagida belirtilen adrese, madde 1.2°de belirtilen son bagvuru
tarihine kadar elden veya kargo yolu ile teslim edilebilir:

Ardahan Kars Artvin Kalkinma Projesi
Project Yonetim Birimi

Kars Il Gida, Tarim ve Hayvancilik Miidiirliigii Binasi Girig Kat Oda
No:15 - Alpaslan Mah. Er Asim Akgay Sok. KARS/ TURKIYE

Dilek KARADAG, Satin Alma Finans Asistam Dikkatine
Tel: (+90) 474 212 7093

Teklifin belirtilen tarihte veya oncesinde, ilgili adrese ulagmasi sizin
sorumlulugunuzdadir. Belirtilen tarih ve saatten sonra teslim edilen
teklifler hangi sebeple olursa olsun, degerlendirmeye ahnmayacaktir.

Teklifler, asagida sunulmakta olan hususlar dikkate alinmak sureti ile
hazirlanacaktir. Thale dokiimanimin Tirkge siiriimii sadece referans
amagh verilmektedir. Satin alma siireci igin Ingilizce sirim gegerli
olacaktir.

Bu mektup, higbir sekilde sozlesme teklifi  olarak

degerlendirilmemelidir.

yapma

Teklifinizi hazirlarken litfen asagida belirtilen gereklilikleri ve
kosullar1 dikkate aliniz:



1.1

1.2.

1.3.

2.1.

2.2.

2.3.

REQUEST FOR QUOTATION
66 Pages

UNDP-TUR-RFQ-PROJ(AKADP)2015/15

General Information

Issuing Office (Employer)

United Nations Development Programme
Important Dates

Date of Issue: 15/07/2015
Deadline for Submission of Bids: 04/08/2015, at 12.00 hrs.
Date and Time of Bid Opening: 04/08/2015, at 14:00 hrs.

Bids submitted later than the date and time specified herein
shall not be accepted.

Eligibility

a) A bidder shall be legally established as a single entity or
a real person.

b) Bidders, as of the date of submission of the bid, should
not be in the circumstances of disqualification or restriction
to participate in a tender and/or undertake a contract, as set
forth by Turkish Public Procurement Authority or by
relevant laws in Turkey or by relevant laws of the country
in which they operate. (To be declared by the bidder as per
Annex 1).

Qualification Requirement

The bidder must have successfully completed as contractor
1 (one) single similar work within the last 3 years (2012
and onwards), with a value of at least 50% of the total price
quoted for this work. Similar works (design) are defined in
Annex-2 Administrative Documents.

Preparation of Quotations

Prices

Prices shall be given in Turkish Lira (TRY).
Language

Bids and accompanying documentation can be in English
or Turkish. Documentation in English is encouraged.
English version will govern the procurement procedure.

Documents Comprising the Quotation

Annex 1 Quotation Submission Form

Annex 2 Administrative Documents

Annex 3 UNDP General Conditions of Contract For
Civil Works

Annex 4 Technical Specifications and Projects
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Genel Bilgi

ihale Makam (idare)
Birlesmis Milletler Kalkinma Programi
Onemli Tarihler

fhaleye Cikma Tarihi: 15/07/2015
Son teklif verme tarihi: 04/08/2015, 12.00
Teklif A¢ilis Tarihi ve Zamani: 04/08/2015. 14:00

Yukarida belirtilen tarih ve saatten sonra verilen teklifler
kabul edilmeyecektir.

Uygunluk (Segilebilirlik)

a) Istekli yasal kurulugunu tamamlamig tiizel kisi veya
gergek kisi olmalidir.

b) Istekliler. tekliflerin Idare’ye sunuldugu tarih itibariyle,
Kamu ihale Kurumu tarafindan veya Tiirkiye deki konu
ile iliskili Kanunlar veya faaliyet gosterdikleri tlkenin
ilgili kanunlar1 g¢er¢evesinde, “ihale disi birakilacaklar™
veya “ihaleye kaulamayacaklar ve/veya kontrat
yiiklenemeyecekler” durumunda olmamahdir. (Istekli
tarafindan Ek 1 'de yer alan Teklif Sunum Formu ile beyan
edilecektir.)

Yeterlilik Sarti

Teklif sahibi son 3 yil iginde (2012 yili ve sonrasinda)
yiiklenici olarak bedeli en az bu is igin teklif edilen toplam
fiyatin %50°si kadar olan bir benzer isi basari ile
tamamlamis olmalidir. Benzer islerin kapsam Ek-2 Idari
Belgeler bslimiinde verilmisgtir.

Tekliflerin Hazirlanmasi

Fiyatlar

Fiyatlar, Turk Lirast (TL) cinsinden verilecektir.

Dil

Teklifler ve ek dokiimanlar Ingilizce veya Tiirkge
olabilecektir. ingilizce doktimantasyon tesvik
edilmektedir. Satin alma siireci igin Ingilizce siirim
gegerli olacaktr.

Teklifi Olusturan Belgeler

Ek 1 Teklif Sunum Formu

Ek2  Idari Belgeler
Ek 3 UNDP Insaat Isleri Sozlesmesi Genel Sartlar
Ek 4  Teknik Sartname ve Projeler
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Period of Validity of Quotations

*  Quotations shall be valid for at least 90 days
following the deadline for bid submission.

*  Quotations. valid for a shorter period. shall be
rejected.

= In exceptional circumstances. Vendor may be
requested to extend the validity of the Quotation
beyond what has been initially indicated in this RFQ.
The Proposal shall then confirm the extension in
writing. without any modification whatsoever on the
Quotation.

VAT (Value Added Tax)

Must be exclusive of VAT and other applicable indirect
taxes.

UN and its subsidiary organs are exempt from all taxes. It
is the Bidder’s responsibility to learn from relevant
authoritiecs (Ministry of Finance) and/or to review and
confirm published procedures and to consult with a
certified financial consultant as needed to conform the
scope and procedures of VAT exemption application as per
all related faws and legislation on VAT.

Miscellaneous
a) Quotations cannot be modified after passing of the

deadline for submission.

b) All costs relating to preparation and submission of
quotations will be borne by the Bidders.

¢) Partial quotations are not permitted. Bidders have to
quote prices for the whole requirement (for all items listed
in the Quotation Submission Form).

Submission of Quotations

Deadline for Submissions

Indicated in sub-clause 1.2.

Bids submitted later than the date and time specified above
shall not be accepted. The issuing office does not take any
responsibility of any delay caused by mail, parcel or courier
service or any other appointee. It is strongly recommended
to take care of these delays.

Form of Submission

Bidders shall prepare 1 original bid, each and every page
stamped and signed by duly authorized personnel of the
bidder.

Submission of the bid shall be in a sealed envelope.
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2.4.  Tekliflerin Gegerlilik Siiresi

= Teklifler. son teklif verme tarihinden itibaren en az
90 giin gegerli olacaktr.

= Daha kisa bir teklifler

reddedilecektir.

stire  igin  gegerli

»  stisnai durumlarda, teklif sahiplerinden tekliflerin
gegerlilik stresini ihale dokiimaninda belirtilen
sireden daha ge¢ bir tarihe ertelenmesi talep
edilebilir. Teklif sahibi, boyle bir durumda. teklifte
herhangi bir degisiklik olmaksizin. sure uzatimini
yazili olarak teyit eder.

2.5. KDV (Katma Deger Vergisi)

Teklif sahipleri tekliflerini KDV ve diger dolayh vergiler
harig¢ olarak hazirlayacaktir

Birlesmis Milletler ve bagh kuruluslar tim vergilerden
istisnadir. KDV ile ilgili butiin igerik ve uygulama
yontemlerinin ilgili kurumlardan (Maliye Bakanligi)
6grenilmesi ve/veya yayimlanmis mevzuatin incelenmesi
ve teyit edilmesi, gerektiginde bir yeminli mali misavir ile
goriisiilmesi teklif sahibinin sorumlulugundadir.

2.6. Mubhtelif Hiikiimler

a) Teklifler. son teklif verme tarihinden sonra

degistirilemez.
b) Tekliflerin hazirlanmasi ve ile ilgili tim masraflar,
Teklif Sahibi tarafindan karsilanacaktir.

¢) Kismi teklif verilmeyecektir. Teklif sahipleri, ihalenin
tamami (Teklif Sunum Formu’nda yer alan kalemlerin
tamamu) igin fiyat teklifi verecektir

Tekliflerin Sunumu

3.1. Son Teklif Verme Tarihi

Madde 1.2°de belirtilmistir.

Yukarida belirtilen tarih ve saatten sonra verilen teklifler
kabul edilmeyecektir. [hale Makami gecikmelerden dolay1
sorumluluk almayacag igin isteklilerin posta. kargo veya
kurye sirketlerinden veya gorevlendirdikleri kisilerden
kaynaklanan gecikmelere kars: tedbir almalari onerilir.

3.2.  Teklif Sunma Sekli

Teklif Sahipleri, her bir sayfasi teklif sahibinin yetkili
personeli tarafindan imzalanmis ve kaselenmis 1
orijinal teklif hazirlayacaktir.

Teklif kapali zarf iginde sunulacakur.
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Opening and Evaluation of Quotations

a) The quotations will be opened at the place of
submission indicated in the Letter of Invitation and on
the date and time indicated in sub-clause 1.2 of the
RFQ.

by The documents that need to be submitted will be
checked for presence. The Bidder is expected to
examine all corresponding instructions, forms, terms
and specifications contained in the Solicitation
Documents. Failure to comply with these will be at the
Bidder’s risk and may affect the evaluation of the Bid.

¢) Quotations that are not substantially responsive
(which do not conform to all terms and conditions of
RFQ) shall be rejected.

d) The Bidder who quotes the lowest total price for the
sum of all items in the Price Schedule will be
considered for contract award.

Award

a) A ‘Civil Works Contract’, subject to ‘UNDP General
Conditions of Contract for Civil Works™, shall be
signed with the Bidder whose bid is to be selected for
the total requirement.

b) Successful Bidder shall sign and return the Contract to
Project management Unit within 7 (seven) days
following its receipt.

¢) As a condition for the effectivity of the Contract,
Successful Bidder shall submit a performance security
as explained in clause 6.2.0f the RFQ.

d) The successful bidder shall submit a work schedule for
the approval of UNDP prior to the contract signature.

Conditions

Tekliflerin Acilmasi ve Degerlendirilmesi

a) Teklifler, Teklif Davet Mektubunda belirtilen yerde
ve teklif davetinin 1.2 numarali maddesinde belirtilen
tarih ve saatte agilacaktir.

b) Gerekli belgelerin  sunulup sunulmadigr kontrol
edilecektir. Isteklinin ihale dokiimaninda yer alan
ilgili tim sartlari, formlari, maddeleri ve ozellikleri
incelemis olmasi beklenmektedir. Bu dokiimanlarla
tam uyum saglanmamas Isteklinin riskidir ve Teklife
iliskin degerlendirilmeleri etkileyebilir.

¢) Onemli ol¢iide yanitlayier  olmayan  (Teklif

Daveti’nin tiim sart ve hiikiimlerine uygun olmayan)

teklifler reddedilecektir.

d) Fiyat Cizelgesinde listelenen tiim kalemlerin toplami
i¢in en digiik fiyat! verdigi tespit edilen teklif sahibi.
sozlesme imzast igin degerlendirilecektir.

isin ihale Edilmesi

a) Ihaleyi kazanan Teklif Sahibi ile toplam ihtiyag igin
“UNDP Ingaat Isleri Sozlesmesi Genel Sartlari™ na
tabi olan bir “Insaat Isi Sozlesmesi” imzalanacaktir.

b) Ihaleyi kazanan Teklif Sahibi, Sézlesmeyi kendisine
iletildigi tarihten itibaren 7 (Yedi) gin iginde
imzalayip, Proje Ydnetim Birimine’ iade edecektir.

c) Ihaleyi kazanan Teklif sahibi, sozlesmenin gegerlilik
sart1 olarak yiiklenici Teklif Daveti 6.2 maddesinde
agiklandi@y iizere bir teminat mektubu sunacaktir.

d) Ihaleyi kazanan teklif sahibi sozlesme imzasindan
6nce UNDP’nin onayina bir ig takvimi sunacaktir.

Sartlar

6.1. Payment Terms 6.1.  Odeme Kosullar
a) The final price of the Contract will be determined on a) Sozlesmenin nihai bedeli isin yeterli diizeyde
the basis of the actual quantities of work and materials yiriitiilmesi  ve tamamlanmasi ig¢in Miihendis

utilized in the complete and satisfactory performance
of the Works as certified by the Engineer and the unit
prices contained in the Contractor's financial proposal.
Such unit prices are fixed and are not subject to any
variation whatsoever.

The contractor will receive a single payment upon the
delivery and instalment of all the items in the Price
Schedule. based on the actual quantities of materials
and unit prices. The payment will be done upon
approval by UNDP of the related invoices and
Substantial Completion Report which shall contain the

4

tarafindan onaylanmis gergeklesen is ve malzeme
miktarlari ve yiklenicinin teklifindeki birim fiyatlar
esas alinarak belirlenecektir. Bu birim fiyatlar sabittir
ve birim fiyatlarda herhangi bir degisiklik
olmayacaktir.

Yikleniciye, fiyat ¢izelgesinde yer alan bitiin
kalemlerin teslim edilip kurulmasindan sonra
gergeklesen miktarlar ve birim fiyatlar temel alinarak
tek bir 6deme yapilacaktir. Odeme ilgili faturanin ve
Ek- 3 insat Isleri Sézlesmesi Genel Sartlarinda
agiklandig1 tizere Muhendis tarafindan diizenlenmis
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actual quantities completed within the reporting period islerin Teknik Sartnameye uygun olarak gergeklesme
in fully compliance with the Technical Specifications miktarlarini igeren Gegici Kabul Raporunun UNDP
and issued by the UNDP Engineer. There will not be tarafindan kabul edilerek onaylanmasini miiteakip 30
any payment for the missing items and quantities giin iginde yapilacaktir. Gegici Kabul raporunda
identified in the Substantial Completion Report. tespit edilen eksik kalemler ve miktarlar i¢in 6deme

- aptimayacaktir.
b) Payment shall be realized in TRY yaprimayacaxtir
b) Odeme TL cinsinden gergeklestirilecektir.
c) Alternative terms of payment shall not be negotiated ) eme T cinsinden gergexiestintiecektir

with the successful bidder. c) Basarili teklif sahibi ile alternatif ddeme sartlan
pazarlik edilmeyecektir.

Technical Issues 6.2.  Teknik Konular

a) Delivery Period: The Contractor shall commence work a) Teslim Siiresi: Yiklenici UNDP nin yazili ise baglama
as of the date on which The Contractor is given access bildirimi ile yer tesliminin yapildig1 tarihte islere
to the sites with UNDP’s written notification to baglayacak ve 30 giin igerisinde isleri tamamlayacaktir,

commence and shall complete the works within 30 days. b) Teslim Yeri:

b) Delivery Place:

Ve Bl Ky Mew Mo, O

Province District Vilage Location .. - Field Fence ot takh " Uzmh
.. __ _ _ ___ s . Ardahan Posof Kolkdy Yayla Usti 10 km 60x60 m 240 m
Ardahan Posof Kolkéy Overuplanc 10km 60x60m 240 m Ardahan Posof Bavkent Yavla 6km 3535m 140m
Ardahan Posof Baykent Upland 6km 35x35m 140m Ardahan Posof Baykent Mera Jkm 2525 m 100 m
Ardahan Posof Bay?(e%r\t Pasture 3km 25x25m 100m Ardahan Posof Yenkdy Yayh Skm 60560 m 240 m
Ardahan Posof Yenikdy Upland 8km 60x60m 240m

Teklif sahiplerinin teslim yerleri ile ¢evresini ziyaret edip
The bidders are advised to visit and examine the delivery incelemeleri ve teklif vermek, sozlesmeye girmek igin
sites, surroundings and obtain for itself on its own gerekli olabilecek butiin bilgileri tiim sorumlulugu
responsibility all information that may be necessary for kendilerinde olacak sekilde toplamlarini énerilir. Teslim
preparing the bid and entering into a contract. The costs of yerlerini ziyaret maliyetleri teklif sahibine ait olacaktir.
visiting the delivery sites shall be at the bidder's own Teklif sahiplerinin teslim yerlerini ziyaret etmemesinden
expense. Costs to be incurred during contract execution due dolayr sozlesmenin uygulamasi sirasinda olusacak
to bidders’ failure to visit the sites will not paid. maliyetler karsilanmayacaktir.

c) Delivery and Installation Terms:

. . ¢) Teslim ve Kurulum Sartlar:
All the transportation and instalment related costs (labor, ) $

equipment etc.) as given in unit price descriptions in Teknik Sartname’deki birim fiyat tariflerinde belirtildigi
Technical Specifications will be bome by the Contractor iizere nakliye ve kurulum ile ilgli her tirli maliyet
and the Contractor shall not request an additional charge. (isglici. ekipman vs.).yiiklenici firma tarafindan
Duration of work will be 30 days. kargilanacaktir ve bu is igin firma ayrica ek bir iicret talep

i etmeyecektir. Isin siiresi tizere 30 giin olacaktir.
d)Performance Security Y ’ g

A Performance Bond or Bank Guarantee shall be submitted d)Teminat Mektubu:

by the Contractor for an amount of 6% (six per cent) of the UNDP ve basarili teklif sahibi arasinda imzalanacak
final price of the Contract a condition for the effectivity of sozlesmenin gegerlilik sartt olarak yiiklenici sozlesme
the Contract that will be signed by and between the bedelinin %6°s1 kadar bir banka teminati sunacaktir.
successful Bidder and UNDP. The Performance Bond or Teminat, kabul edilebilir bir sigorta sirketi veya akredite
Bank Guarantee must be issued by an acceptable insurance bir banka tarafindan Insaat [sleri Genel Sartlarin Ek-
company or accredited bank. in the format included in I’inde sunulan formatta verilmedir ve gegerlilik siiresi
Appendix | to General Conditions, and must be valid up to kontrat baslangicindan itibaren 15 ay olmalidir. Teminat,
15 months starting from the contract date. The Performance kesin kabulun UNDP tarafindan onaylanmasinin
Bond or Bank Guarantee shall be returned to the Contractor ardindan 1 ay i¢inde yiikleniciye geri verilecektir.

within 1 month upon the UNDP’s approval of final
acceptance report.
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¢) Inspection and Acceptance:

Contractor will perform the works under UNDP Engineer’s
supervision as indicated in the UNDP General Conditions
of Contract for Civil Works. Name and address of UNDP
Engineer will be notified to the contractor at the time of
contract award.

Upon completion of the works, invoice prepared by the
contractor will be processed for payment following the
preparation of the Substantial Completion Report, which
shall contain the actual quantities completed within the
reporting period in fully compliance with the Technical
Specifications and general terms and conditions for works.
This certificate shall be approved by UNDP. Final
acceptance report will be prepared and issued by UNDP
Engineer within 12 months after approval of Substantial
Completion and will be approved by UNDP.

Annexes to the RFQ

Annex 1 Quotation Submission Form

Annex 2 Administrative Documents

Annex 3 UNDP General Conditions of
Contract For Civil Works

Annex 4 Technical Specifications and
Projects

Non-acceptance of the terms of the General Terms and
Conditions (GTC) shall be grounds for disqualification
from this procurement process.

Contact Person for Inquiries (Written inquiries only)

Dilek KARADAG

Procurement and Finance Assistant
Tel: (+90) 474 212 70 93
Fax:(+90) 474 212 70 95

Any delay in UNDP’s response shall be not used as a
reason for extending the deadline for submission, unless
UNDP determines that such an extension is necessary and
communicates a new deadline to the Proposers.
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¢) Muayene ve Kabul:

Yiklenici isleri UNDP insaat Isleri Sozlesmesi Genel
Sartlarinda belirtilen UNDP Miihendisinin
kontrolorlaginde yurutecektir. UNDP Miihendisinin ismi
ve adresi sozlesme sirasinda vikleniciye bildirilecektir.

Islerin Teknik Sartnameye ve yapim isleri genel sartlarina
uygun olarak gerceklesme miktarlarini igeren Gegici
Kabul Raporunun ardindan yiiklenici tarafindan kesilecek
fatura 6deme igin isleme konulacaktir. Gegici kabul
raporu UNDP tarafindan kontrol edilip onaylanacaktir.
Kesin kabul raporu gegici kabuliin onayindan sonra 12 ay
icinde UNDP Miihendisi tarafindan hazirlanacaktir ve
UNDP tarafindan onaylanacaktir.

I'eklif Davetinin Ekleri

Ek 1 Teklif Sunum Formu

Ek 2 Idari Belgeler

Ek 3 UNDP Insaat fsleri Sozlesmesi Genel
Sartlari

Ek 4 Teknik Sartname ve Projeler

“Genel Sart ve Hiikiimler”in kabul edilmemesi,
teklifin satin alma siirecinin disinda brrakilmasina
neden olacaktir.

irtibat Kisisi (Sadece yazih sorular icin)

Dilek KARADAG

Satin Alma ve Finans Asistani

Tel: (+90) 474 212 70 93

Faks:(+90) 474 212 70 95

UNDP  tarafindan  basvuru  siiresinin  uzatiminin
gerekliligine iliskin bir karar verilmemis ve yeni bir tarih
isteklilere iletitmemis ise. UNDP’nin sorulan sorulara
geribildirimde bulunmasi sirecinde olabilecek herhangi

bir gecikme. ihale dokimanlarinin teslim edilmesine
iligkin son tarihin ertelenmesi igin bir gerekge olusturmaz.
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Offered works shall be reviewed based on completeness and
compliance of the quotation with the minimum specifications
described above and any other annexes providing details of UNDP
requirements.

The quotation that complies with all of the specifications,
requirements and offers the lowest price, as well as all other
evaluation criteria indicated, shall be selected. Any offer that does not
meet the requirements shall be rejected.

Any discrepancy between the unit price and the total price (obtained
by multiplying the unit price and quantity) shall be re-computed by
UNDP. The unit price shall prevail and the total price shall be
corrected. If the supplier does not accept the final price based on
UNDP’s re-computation and correction of errors, its quotation will be
rejected.

At any time during the validity of the quotation, no price variation due
to escalation, inflation, fluctuation in exchange rates, or any other
market factors shall be accepted by UNDP after it has received the
quotation.

Any Works Contract that will be issued as a result of this RFQ shall
be subject to the General Terms and Conditions attached hereto. The
mere act of submission of a quotation implies that the vendor accepts
without question the General Terms and Conditions of UNDP herein
attached as Annex 4.

UNDP is not bound to accept any quotation, nor award a
contract/Purchase Order, nor be responsible for any costs associated
with a Supplier’s preparation and submission of a quotation,
regardless of the outcome or the manner of conducting the selection
process.

Please be advised that UNDP’s vendor protest procedure is intended
to afford an opportunity to appeal for persons or firms not awarded a
purchase order or contract in a competitive procurement process. In
the event that you believe you have not been fairly treated, you can
find detailed information about vendor protest procedures in the
following link:

http://www.undp.org/procurement/protest.shtml

UNDP encourages every prospective Vendor to avoid and prevent
contlicts of interest, by disclosing to UNDP if you, or any of your
affiliates or personnel, were involved in the preparation of the
requirements, design, specifications, cost estimates, and other
information used in this RFQ.

UNDP implements a zero tolerance on fraud and other proscribed
practices, and is committed to identifying and addressing all such acts
and practices against UNDP, as well as third parties involved in
UNDP activities. UNDP expects its suppliers to adhere to the UN
Supplier Code of Conduct found in this link
http://www.un.org/depts/ptd/pdficonduct_english.pdf

Thank you and we look forward to receiving vour quotation.

Sincerely yours,

Matilda Dimovska

Deputy Resident Represerftative

Date: 15.07.2014
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Teklif edilen yapim isi. yukarida agiklanan asgari kosullar ve diger
cklerde detaylandirilan UNDP gereklilikleri ile uyumluluguna gore
degerlendirilecektir.

Belirtilen diger tiim degerlendirme olgiitlerin yan sira, Sartnameler,
gereklilikler ve kogullar ile uyumiu olan ve en diisiik fiyati veren teklif
segilecektir.  Belirtilen  gereklilikleri  karsilayamayan  teklifler
reddedilecektir.

Birim fiyat ile birim fiyatin adet ile ¢arpilmasindan elde edilen toplam
fiyat arasinda bir farklilik olmasi durumunda, hesaplamalar UNDP
tarafindan yeniden yapilacaktir. Bu durumda, birim fiyat dikkate
alinarak toplam fiyat diizeltilecektir. Teklif Sahibi UNDP tarafindan
vapilan bu yeniden hesaplamay1 kabul etmez ise, teklifi gegersiz
sayilacaktir.

Teklif alindiktan sonra, teklifin gegerlilik siiresi dahilinde; enflasyon,
kur dalgalanmalart vb. piyasa kogullarindan kaynakli bir fiyat
degisimi UNDP tarafindan kabul edilmez.

Bu Teklife Davet sonucunda imzalanacak Yapim Isi S6zlesmesi, ekte
sunulan UNDP Yapim Isi Alimlar1 Genel Hiikiimleri’ne tabidir. Bu
baglamda, Teklif Sahibi, teklifini sunmakta, sorgulamaksizin Ek 4°de
sunulan UNDP Genel Hiikiimleri’'ni kabul etmis olur.

Degerlendirme siireci tamamlanmadan, UNDP herhangi bir teklifi
kabul etme, s6zlesme yapma veya Teklif Sahibi’nin teklifi hazirlarken
ve sunarken yapmis oldugu masraflarla iliskili hi¢bir kosuldan
sorunlu tutulamaz.

UNDP'nin satict protesto prosediirii; rekabetgi bir ihale siireci
sonucunda bir satin alma siparisi veya sézlesme olmamast durumunda
kisiler veya firmalar i¢in itiraz etme imkani sunmay1 amaglamaktadir.
Eger bir satin alma siirecinde kendinize adil muamele edilmedigini
diistintiyorsaniz, asagidaki uzantidan satici protesto islemlerine iliskin
detayl bilgi edinebilirsiniz:
http://www.undp.org/procurement/protest.shtml

UNDP; sizin, istiraklerinizin veya personelinizin séz konusu Teklife
Davet kapsaminda  belirtilen  gereksinimlerin, tasanimlarin,
ozelliklerin, maliyet tahminlerinin ve kullanilan diger bilgilerin
hazirlanmasina dahil olmast durumunda UNDP’ye bildirmek
suretiyle, ¢ikar ¢atismalarinin 6nlenmesini ve engellenmesini 6nerir.

UNDP yolsuzluk ve diger yasaklanmis eylemlere sifir tolerans
uygular ve UNDP faaliyetlerinde yer alan iigiincii partiler de dahil
olmak tizere UNDP’ye karsi yapilan bu eylemleri tespit etmeye ve
ortadan kaldirmaya yonelik taahhiidiini ortaya koyar. UNDP kendi
tedarikgilerinin agagidaki uzantida sunulan BM Tedarik¢i Davranis
Tlkeleri’'ne katilmalarint bekler.
http://www.un.org/depts/ptd/pdf/conduct_english.pdf

Tesekkiir eder, teklifinizi sunmanizi rica ederiz.
Saygilarimizla,

Matilda Dimovska
Daimi Temsilci Yardimcisi

Tarih:15.07.2014
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ANNEX 1 QUOTATION SUBMISSION FORM EK 1 TEKLIF SUNUM FORMU

United Nations Development Programme Birlesmis Milletler Kalkinma Programi

REF: UNDP-TUR-RFQ-PROJ(AKADP)2015/15 REF: UNDP-TUR-RFQ-PROJ(AKADP)2015/15
Subject: Establishment of Upland Corrals Konu: Yayla Agillar: Kurulumu

Dear Sir/Madam; Sayn Tlgili;

We, the undersigned, hereby accept in full the UNDP General | Asagida imzas1 bulunan bizler, UNDP Insaat Isleri Sozlesmesi
Conditions of Contract For Civil Works, and hereby present| Genel Sartlari’ni kabul ettigimizi ve soz konusu isleri Teklif
our bid for, and our agreement to operate and execute the| Daveti'nde ve Teknik Sartname belirtilen gerekliliklerle tam
subject matter works in full conformity with the Technical | olarak uygun sekilde yapmak igin teklifimizi sunariz.

Specifications and requirements of UNDP as per referred RFQ.

BiRIM FiYAT CETVELI - UNIT PRICE SCHEDULE

Poz No Imalatin Cinsi Birim| Miktar Bmfn Fl.y a: Toplam F.lya:
No Item No Description Unit | Quantity Unit Price Total Price
P (TRY) (TRY)

El ile yumusak toprak kazilmasi (gevsek ve
bitkisel toprak, gevsek silt, kum ve benzeri
PYA-01 | zeminler) m3 10

Digging gumbo by hand (loose and vegetal
earth, loose silt, sand etc. Earth)

Beton santralinde iiretilen veya satin alinan
ve beton pompasiyla basilan, C 20/25 basing
dayanim sinifinda beton dokiilmesi (beton

nakli dahil)

PYA-02 m?3 10

Pouring Concrete Generated in concrete plan or
purchased and pumped by concrete pump and
classed C 20/25 conpressive Strengh (incl.
Transporting)

Lama ve profil demirlerden cesitli demir isleri
PYA-03 yapilmasi ve yerine konulmasi kg 2.500

Manufacturing and installment of ( Sheed and
structural shape iron) various steel works

2,63 m yiiksekliginde betonarme direkli kafes
PYA-04 teli ile yayla agih yapilmasi m 720

Manufacturing Upland Corrals with gauze by
2,63 m high and reinforced Concrete girder
Demir yiizeylere iki kat antipas, iki kat
sentetik boya yapilmasi

PYA-05 m? 120

Painting steel constructions with 2 coat synthetic
paint and 1 coat antirust

GENEL TOPLAM*
GRAND TOTAL*

* Prices quoted by the bidder shall not include VAT.
*Teklif sahibi tarafindan verilen fiyatlar KDV haric olmalidir.

*Prices quoted by the bidder shall include all the trasportation and installment related costs (labor, equipment etc.) as given in unit price
descriptions in Technical Specifications

*Teklif sahibi tarafindan verilen fiyatlara Teknik Sartname 'deki birim fiyat tariflerinde belirtildigi iizere nakliye ve kurulum ile ilgli her tiirlii
maliyet (isgiicii, ekipman vs.) dahil edilmelidir.
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We confirm that our quotation is valid for at least 90 days following the
deadline for submission. Above bid prices are inclusive of all other costs
whether direct or indirect nature, associated with the satisfactory supply
of each works in accordance with Technical Specifications.

Please find attached;

- Signed and Stamped Terms of Reference signed and stamped,

- Administrative Documents

-Signed and Stamped UNDP General Conditions of Contract for Works

We have examined all of the solicitation documents issued by UNDP
and have no reservation whatsoever to the solicitation documents. We
understand that you may cancel the bidding process at any time without
incurring any liability to the Bidders. We also understand that you are
not bound to accept any bid that you may receive.

Best regards,

Date :

Signature and Stamp :
Name and Last Name :
Title :

Bidder’s Legal Title :

TEKLIiF DAVETI
66 Sayfa
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Teklifimizin, tekliflerin teslim edilmesi i¢in belirlenen son tarih
itibariyle en az 90 giin sure icin gegerli oldugunu teyit ederiz.
Yukarida belirtilen fiyatlar, Sartnamelerde belirtilen islerin basarili
ve eksiksiz bir bigcimde saglanmasi igin gerekli dogrudan veya
dolayli tim maliyetleri kapsamaktadir.

Ekte sunulan dokiimanlar;
- Imzalanmis ve kaselenmis Teknik Sartname
- Idari Dokiimanlar

-imzalanmis ve Kaselenmis UNDP insaat Sozlesmesi Genel
Sartlar1

UNDP tarafindan hazirlanan ihale dokiimanlarini inceledigimizi ve
ihale dokiimanlarinda belirtilen hicbir hususa itirazimiz
bulunmadigini beyan ederiz. UNDP’nin, teklif sahiplerine herhangi
bir yiiktimliilik getirmeksizin ihale siirecini iptal edebilecegini
ayrica aldiginiz herhangi bir teklifi de kabul etme zorunlulugunuz
bulunmadigini kabul etmekteyiz.

Saygilarimizla,

Tarih

Imza ve Miihiir
Ad ve Soyad
Unvan

Isteklinin Yasal Unvani
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ANNEX 2: ADMINISTRATIVE DOCUMENTS
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EK 2: IDARi BELGELER

Bidders shall submit the copies of the below listed documents in
their quotations. Prior to the contract award, the successful
bidder shall present the original or notarized copies to the

Project Management Unit

a) Trade Registry Gazette: Copy of the Trade Registry
Gazette, demonstrating establishment of the Company.

b) Chamber Registry: (i) Real person bidders: The
certificate, obtained by the bidder within the year in which
the RFQ is launched or expired, that demonstrates
registration to the chamber of industry and/or trade or the
chamber of tradesmen and craftsmen or the occupational
chamber to which the bidders is registered. (ii) Legal
entities: The certificate, obtained by the bidder within the
year in which the RFQ is launched or expired, that
demonstrates registration to the chamber of industry

and/or trade to which the bidders is registered.

¢) Authority to Sign: (i) Real Person Bidders: Notarized
specimen of list of authorized signatures or signature
statement. (ii) Legal Entities: Original or notarized copy of
Trade Registers Gazette indicating the shares of the
shareholders of the company and their position within the
company or the documents evidencing such issues as well
as the signature circular of the legal entity certitied by the
notary public or specimen of list of authorized signatures

and the notarized power of attorney.

d) Document (work completion certificate/interim payment
certificate/invoice) proving that The bidder has completed
as contractor or subcontractor at least 1 (one) single similar
work within the last 3 years (2012 and onwards), with a
value of minimum 50% of the total price quoted for this
work. Similar works covers the building constructions,
fence enclusuring or manufacturing and installment of

various steel works (incl. steel roof trusses).

ihaleye katilmak isteyen firmalar, tekliflerinin icersinde
asagidaki belgelerin fotokopisini sunacaktir. Uygun bulunan teklif
sahibi, sozlesme imzalanmasindan once belgelerin ashimi veya

noter onayh suretlerini Proje Idare Birimi’ne ibraz edeceklerdir

a) Ticaret Sicili Gazetesi: Sirketin kurulus ilanin1 gosteren

Ticaret Sicil gazetesi kopyasi

b) Oda Kaydi: (i) Gercek Kisi istekliler: Kayitli olunan ticaret
ve/veya sanayi odasindan ya da esnaf ve sanatkarlar
odasindan veya ilgili meslek odasindan, teklife davet
tarihinin ya da son bagvuru tarihinin i¢inde bulundugu yilda
alinmig, ilgili odaya kayith olundugunu gosterir belgenin
asli. (i) Tiizel kisi Istekliler: flgili mevzuat geregi kayith
olunan ticaret ve/veya sanayi odasindan, ilk ilan veya davet
tarihinin ya da ihale veya son basvuru tarihinin iginde
bulundugu yilda alinmig, ttizel kisiligin odaya kayith

oldugunu gosterir belge asli.

¢) Imza Yetkisi: (i) Gercek Kisi istekliler: Noter tasdikli imza
beyannamesi orneginin ash. (ii) Tiizel Kisi Istekliler:
Tlgisine gore tiizel kisiligin ortaklari, tiyeleri veya kuruculari
ile tiizel kisiligin yonetimindeki gorevlileri belirten son
durumu gosterir Ticaret Sicil Gazetesi’nin asli veya noter
tasdikli kopyast veya bu hususlari tevsik eden belgeler ile
tiizel kisiligin noter tasdikli imza sirkiileri ve noter tasdikli

yetki belgesinin asl1.

d) Teklif sahibinin son 3 yil iginde (2012 yili ve sonrasinda)
yiiklenici veya alt yiiklenici olarak kendisi tarafindan
yiriitiilen toplam bedeli en az teklif edilen toplam fiyatin
%350°si kadar olan olan en az bir benzer isi basari ile
tamamlamis oldugunu gosteren belge (is

bitirme/hakedig/fatura). Benzer is kapsamina bina yapimu ¢it

yapimi veya cesitli demir islerinin (demir ¢ati makaslart

dahil) yapilmasi ve yerine konulmast isleri girmektedir.
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ANNEX 3: UNDP GENERAL CONDITIONS OF CONTRACT FOR EK 3: UNDP iNSAAT iSLERiI SOZLESMESiI GENEL SARTLARI

CIVIL WORKS

1. Definitions 1. Tanimlar
2. Singular and Plural 2. Tekil ve Cogul
3. Headings or Notes 3. Bagliklar veya Notlar
4. Legal Relationships 4. Yasal Iliskiler
5. General Duties/Powers of Engineer 5. Mithendisin Genel Gorevleri / Yetkileri
6. Contractor's General Obligations/Responsibilities 6. Yiiklenicinin Genel Yikiimliliikleri / Sorumluluklari
7. Assignment and Subcontracting 7. Temlik ve Alt Sozlesme Yapilmasi
8. Drawings 8. Cizimler
9. Work Book 9. Calisma Defteri
10. Performance Security 10. Kesin Teminat
11. Inspection of Site 11. Sahani Incelenmesi
12. Sufficiency of Tender 12. Teklifin Yeterliligi
13. Programme of Work to be Furnished 13. Hazirlanacak Olan 1s Programi
14. Weekly Site Meeting 14. Haftalik Santiye Toplantisi
15. Change Orders 15. Degisiklik Emirleri
16. Contractor's Superintendence 16. Yiiklenicinin Yo6netimi
17. Contractor's Employees 17. Yiiklenicinin Calisanlari
18. Setting-Out 18. Baslangig
19. Watching and Lighting 19. izleme ve Aydinlatma
20. Care of Works 20. Islerin Bakimi
21. Insurance of Works, Etc. 21. Islerin vb. Sigortas:
22. Damage to Persons and Property 22. Kisilerin ve Miilkiin Zarar Gérmesi
23. Liability Insurance 23. Sorumluluk Sigortasi
24. Accident or Injury to Workmen 24. Is¢ilerin Maruz Kaldig1 Kazalar veya Yaralanmalar
25. Remedy on Contractor's Failure to Insure 25. Yiiklenicinin Sigorta Etmemesi Halinde Uygulanacak
Islemler
26. Compliance with Statutes, Regulations, Etc. ;
. 26. Tiiziiklere, Yonetmeliklere vb. Uyum
27. Fossils, Etc.
. . . 27. Fosiller, vb.
28. Copyright, Patents and Other Proprietary Rights, and
Royalties 28. Telif Hakki, Patentler veya Diger Miilkiyet Haklar1 ve Hak
Sahibi Paylar1
. L . 29. Trafik ve Komsu Miilkler Uzerindeki Etki
29. Interference with Traffic and Adjoining Properties
. . 30. Sira Dis1 Trafik ve Ozel Yiikler
30. Extraordinary Traffic and Special Loads
. 31. Diger Yiikleniciler i¢in Olanaklar
31. Opportunities for Other Contractors
. 32. Yiiklenicinin Sahay1 Temiz Tutmasi
32. Contractor to Keep Site Clean

11
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DIP

33,
34,
35,
36.
37.
38.
39.
40.
41,
42,
43,
44,
45.
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.

Clearance of Site on Substantial Completion
Labour

Returns of Labour, Plant, Etc.

Materials, Workmanship and Testing
Access to Site

Examination of Work Before Covering Up
Removal of Improper Work and Materials
Suspension of Work

Possession of Site

Time for Completion

Extension of Time for Completion

Rate of Progress

Liquidated Damages for Delay

Certificate of Substantial Completion
Defects Liability

Alterations, Additions and Omissions
Plant, Temporary Works and Materials
Approval of Materials, Etc., Not Implied
Measurement of Works

Liability of the Parties

Authorities

Urgent Repairs

Increase and Decrease of Costs

Taxation

Blasting

Machinery

Temporary Works and Reinstatement
Photographs and Advertising

Prevention of Corruption

Date Falling on Holiday

Notices

Language, Weights and Measures
Records, Accounts, Information and Audit
Force Majeure

Suspension by the UNDP

Termination by the UNDP

Termination by the Contractor

33. Sahanm Isin Biiyikk Béliimiiniin Tamamlanmasi Uzerine
Temizlenmesi

34. Isgiicii

35. Isgiicii, Tesis vb. Déniisleri

36. Malzemeler, Is¢ilik ve Test

37. Sahaya Erigim

38. Kapatma Oncesinde Isin Incelenmesi
39. Uygun Olmayan Isin ve Malzemelerin Giderilmesi
40. Isin Askiya Alinmasi

41. Saha Miilkiyeti

42. Is Bitirme Zaman1

43. Is Bitirme Siiresinin Uzatilmas1

44, ilerleme Hiz1

45. Gecikme igin Tasfiye Edilen Zararlar
46. Biiyiik Olgiide Is Bitirme Belgesi

47. Kusur Sorumlulugu

48. Degisiklikler, Eklemeler ve Cikarmalar
49. Tesis, Gegici Isler ve Malzemeler

50. Belirtilmeyen Malzemelerin vb. Onaylanmasi
51. Islerin Olgiilmesi

52. Taraflarin Sorumlulugu

53. Yetkiler

54. Acil Onarimlar

55. Maliyetlerin Artis1 ve Azalmasi

56. Vergilendirme

57. Patlatma

58. Makineler

59. Gegici Isler ve Eski Haline Getirme

60. Fotograflar ve Reklam

61. Riisvetin Onlenmesi

62. Tatile Rastlayan Giin

63. Bildirimler

64. Dil, Agirliklar ve Olgiiler

65. Kayitlar, Hesaplar, Bilgiler ve Denetim
66. Miicbir Sebep

67. UNDP Tarafindan Askiya Alma

68. UNDP Tarafindan Fesih
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70. Rights and Remedies of the UNDP
71. Settlement of Disputes
72. Privileges and Immunities
73. Security
74. Audit and Investigations
75. Anti-Terrorism
1. DEFINITIONS

For the purpose of the Contract Documents the words and
expressions below shall have the following meanings:

a) "Employer" means the United Nations Development
Programme (UNDP).

b) "Contractor" means the person whose tender has been
accepted and with whom the Contract has been entered into.

c¢) "Engineer" means the person whose services have been
engaged by UNDP to administer the Contract as provided
therein, as will be notified in writing to the Contractor.

d) "Contract" means the written agreement between the
Employer and the Contractor, to which these General Conditions

are annexed.

e) "The Works" means the works to be executed and
completed under the Contract.

f) "Temporary Works" shall include items to be constructed

which are not intended to be permanent and form part of the
Works.

g) "Drawings" and "Specifications" mean the Drawings and
Specifications referred to in the Contract and any modification
thereof or addition thereto furnished by the Engineer or
submitted by the Contractor and approved in writing by the
Engineer in accordance with the Contract.

h) "Bill of Quantities" is the document in which the Contractor
indicates the cost of the Works, on the basis of the foreseen
quantities of items of work and the fixed unit prices applicable
to them.

i) "Contract Price" means the sum agreed in the Contract as
payable to the Contractor for the execution and completion of
the Works and for remedying of any defects therein in
accordance with the Contract.

j)  "Site" means the land and other places on, under, in or
through which the Works or Temporary Works are to be
constructed.

2. SINGULAR AND PLURAL

Words importing persons or parties shall include firms or
companies and words importing the singular only shall also
include the plural and vice versa where the context requires.

3. HEADINGS OR NOTES

The headings or notes in the Contract Documents shall not be
deemed to be part thereof or be taken into consideration in their
interpretation.

1.

69. Yiiklenici Tarafindan Fesih

70. UNDP’nin Haklar1 ve Basvurabilecegi Yollar
71. Anlasmazliklarin Cozimii

72. imtiyazlar ve Bagigikliklar

73.Guivenlik

74. Denetim ve Sorusturmalar

75. Anti-terorizm

TANIMLAR

Sozlesme Belgeleri amaglari dahilinde, agagida belirtilen kelimeler
ve ifadeler asagidaki anlamlara sahip olacaktir:

a)
b)

©)

d)

e)

g)

h)

)

"{sveren" Birlesmis Milletler Kalkinma Programi (UNDP)
anlamina gelir.

"Yiiklenici" teklifi kabul edilen ve Sozlesmenin imzalandigi
kisi anlamina gelir.

"Mithendis" hizmetleri UNDP tarafindan Sézlesmenin
belirtilen sekilde uygulanmasi igin temin edilen kisi anlamina
gelir, bu durum Yiikleniciye yazili olarak bildirilecektir.
"Sozlesme" Isveren ve Yiiklenici arasinda yapilan ve isbu
Genel Kosullarin eklenmis oldugu yazili anlagma anlamina
gelir.

"Isler" Sézlesme uyarinca yapilacak ve tamamlanacak olan isler
anlamina gelir.

"Gegici Isler" kalic1 olmast ve Islerin bir boliimiinii olusturmast
amaglanmayan insa edilecek kalemleri igerecektir.

"Cizimler" ve "Sartname" Sozlesmede sozii gegen ¢izimler ve
Sartname anlamina gelir ve bunlara Miihendis tarafindan
yapilan veya yiiklenici tarafindan sunulup Mithendis tarafindan
Sozlesmeye uygun olarak onaylanan eklemeleri ve
degisiklikleri de igerir.

"Metraj Cetveli" Yiiklenicinin islerin maliyetini éngoriilen is
kalemi miktarlart ve bunlar icin gegerli sabit birim fiyatlar
temelinde belirttigi belgedir.

"Sozlesme Bedeli" Sozlesmede Islerin  yapilmasi ve
tamamlanmasi ve bunlardaki herhangi bir kusurun Sézlesmeye
uygun olarak diizeltilmesi i¢in Yikleniciye o6denecegi
konusunda anlagmaya varilmis olan toplam anlamina gelir.
"Santiye" Islerin veya Gegici Islerin iizerinde veya altinda veya
icinde inga edilecegi arazi ve diger yerler anlamina gelir.

TEKIL VE COGUL

Kisileri veya taraflart ifade eden kelimeler firmalar1 veya
sirketleri de icerecek ve yalnizca tekili belirten kelimeler ayni
zamanda cogulu da ifade edecek ve baglam gerektirdiginde
bunun aksi de dogru olacaktir.

BASLIKLAR VEYA NOTLAR

Sozlesme Belgelerindeki basliklar veya notlar sdzlesmenin bir
parcasi olarak kabul edilmeyecek veya bu belgelerin
yorumlanmasinda dikkate alinmayacaktir.

YASAL ILISKILER

Yiiklenici ve taseron(lar), eger varsa, Isverene karsi bagimsiz
bir yiiklenici statiistine sahip olacaktir. Sozlesme belgeleri
Miihendis ve Yiiklenici arasinda herhangi bir sozlesme iliskisi
olusturdugu seklinde yorumlanmayacaktir, ancak Miihendis,
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4. LEGAL RELATIONSHIPS

The Contractor and the sub-contractor(s), if any, shall have the
status of an independent contractor vis-a-vis the Employer. The
Contract Documents shall not be construed to create any
contractual relationship of any kind between the Engineer and
the Contractor, but the Engineer shall, in the exercise of his
duties and powers under the Contract, be entitled to performance
by the Contractor of its obligations, and to enforcement thereof.
Nothing contained in the Contract Documents shall create any
contractual relationship between the Employer or the Engineer
and any subcontractor(s) of the Contractor.

5. GENERAL DUTIES/POWERS OF ENGINEER

a) The Engineer shall provide administration of Contract as
provided in the Contract Documents. In particular, he shall
perform the functions hereinafter described.

b) The Engineer shall be the Employer's representative vis-a-
vis the Contractor during construction and until final payment is
due. The Engineer shall advise and consult with the Employer.
The Employer's instructions to the Contractor shall be forwarded
through the Engineer. The Engineer shall have authority to act
on behalf of the Employer only to the extent provided in the
Contract Documents as they may be amended in writing in
accordance with the Contract. The duties, responsibilities and
limitations of authority of the Engineer as the Employer's
representative during construction as set forth in the Contract
shall not be modified or extended without the written consent of
the Employer, the Contractor and the Engineer.

¢) The Engineer shall visit the Site at intervals appropriate to
the stage of construction to familiarize himself generally with
the progress and quality of the Works and to determine in
general if the Works are proceeding in accordance with the
Contract Documents. On the basis of his on-site observations as
an Engineer, he shall keep the Employer informed of the
progress of the Works.

d) The Engineer shall not be responsible for and will not have
control or charge of construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs
in connection with the Works or the Temporary Works. The
Engineer shall not be responsible for or have control or charge
over the acts or omissions of the Contractor (including the
Contractor's failure to carry out the Works in accordance with
the Contract) and of Sub-contractors or any of their agents or
employees, or any other persons performing services for the
Works, except if such acts or omissions are caused by the
Engineer's failure to perform his functions in accordance with
the contract between the Employer and the Engineer.

e) The Engineer shall at all times have access to the Works
wherever and whether in preparation or progress. The
Contractor shall provide facilities for such access so that the
Engineer may perform his functions under the Contract.

f) Based on the Engineer's observations and an evaluation of
the documentation submitted by the Contractor together with the
invoices, the Engineer shall determine the amounts owed to the
Contractor and shall issue Certificates for Payment as
appropriate.

g) The Engineer shall review and approve or take other
appropriate action upon the Contractor's submittals such as Shop

Sozlesme uyarinca sahip oldugu gorevleri yerine getirir ve
yetkileri kullanirken Yiiklenicinin ytikiimliliiklerini yerine
getirmesini istemek ve bunlar1 uygulamak hakkina sahip
olacaktir. Sozlesme Belgelerinde yer alan higbir sey Isveren
veya Mihendis ve Yiklenicinin tageronu (taseronlarindan
herhangi biri) arasinda herhangi bir sozlesme iligkisi
olusturdugu seklinde yorumlanmayacaktir.

5. MUHENDISIN GENEL GOREVLERI / YETKILERI

a) Mihendis Sozlesmenin Sozlesme Belgelerinde belirtilen
sekilde yonetilmesini saglayacaktir. Ozellikle, asagida agiklanan
fonksiyonlar1 yerine getirecektir.

b) Miihendis Yiikleniciye karst ingaat sirasinda ve son ddeme
yapilincaya kadar Isverenin temsilcisi olacaktir. Isverenin
Yiikleniciye talimatlari1 Miihendis araciligi ile gonderilecektir.
Miihendis yalnizca Sozlesme belgelerinde belirtilen kapsamda
Isveren adina hareket etmek yetkisine sahip olacak, bu kapsam
Sozlesmeye gore yazilt olarak degistirilebilecektir. Miihendisin
Isverenin temsilcisi olarak insaat siiresince sahip olacagi
Sozlesmede belirtilmis olan goérevler, sorumluluklar ve yetki
simirlar1  Isverenin, Yiiklenicinin ve Mihendisin yazili oluru
olmadan degistirilemeyecek veya genisletilemeyecektir.

¢) Miihendis Islerin ilerleyisi ve kalitesi hakkinda genel olarak
bilgi edinmek ve Islerin Sozlesme Belgelerine uygun sekilde
ilerleyip ilerlemedigini genel olarak belirlemek amaciyla ingaat
sathast igin uygun araliklarla Santiyeye gidecektir. Miihendis
olarak yapmus oldugu santiye gozlemleri temelinde, Isverene Islerin
ilerleyisi hakkinda bilgi verecektir.

d) Miihendis Isler veya Gegici Isler ile baglantili insaat araglari,
yontemleri, teknikleri, siralamalar1 veya prosediirleri veya emniyet
tedbirleri ve programlar konusunda sorumlu olmayacak ve bunlar
tizerinde kontrole veya bunlarla ilgili bir greve sahip olmayacaktir.
Miihendis Yiiklenicinin (Yiiklenicinin Isleri sozlesmeye uygun
olarak yapmamast da dahil olmak iizere) ve Taseronlarin veya
bunlarin temsilcilerinin veya g¢alisanlarinin herhangi birinin veya
Isler igin hizmet saglayan diger kisilerin eylemleri veya ihmalleri
konusunda, s6z konusu eylemler veya ihmaller Miithendisin Igveren
ve Mithendis arasindaki sozlesmeye uygun olarak fonksiyonlarini
yerine getirmemesinden kaynaklanmadig1 siirece, sorumlu
olmayacak veya bunlarla ilgili herhangi bir kontrole veya goéreve
sahip olmayacaktir.

¢) Miihendis nerede olursa olsun ve ister hazirlik safhasinda ister
ilerleme durumunda bulunsun her zaman iglere erisime sahip
olacaktir. Yiiklenici soz konusu erisim igin gereken tesisleri,
Miihendisin Sézlesme uyarinca sahip oldugu fonksiyonlar: yerine
getirmesine olanak verecek sekilde saglayacaktir.

f)  Miihendisin gozlemleri ve Yiiklenici tarafindan faturalarla
birlikte sunulmus olan dokiimantasyon tizerinde gergeklestirilen
kontrol temelinde, Miihendis Yiikleniciye bor¢lu olunan miktarlar
belirleyecek ve gereken sekilde Odeme Sertifikalar1 verecektir.

g) Miihendis Atolye Cizimleri, Uriin Verileri ve Numuneler gibi
Yiklenici tarafindan sunumlar yapilmasi {iizerine bunlari
inceleyecek ve onaylayacak ya da diger bir uygun tedbiri alacaktir,
ancak bunlar islerin tasarim konsepti ile uyumla ve Sozlesme
Belgeleri ile ilgili olacaktir. S6z konusu eylem gecikmeye neden
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Drawings, Product Data and Samples, but only for conformity | olmayacak sekilde miimkiin oldugunca hizli gergeklestirilecektir.
with the design concept of the Works and with the provisions of | Miithendisin belirli bir kalemi onaylamasi bu kalemin bir bilesenini
the Contract Documents. Such action shall be taken with | olusturdugu bir tesisatin onaylandigi anlamina gelmeyecektir.
reasonable promptness so as to cause no delay. The Engineer's
approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

h) Miihendis S6zlesme Belgelerinin gereklerini yorumlayacak ve
bunlara gore Yiklenici tarafindan gergeklestirilen performansi
yargilayacaktir. Mithendisin tiim yorumlar1 ve emirleri S6zlesme
h) The Engineer shall interpret the requirements of the | Belgelerinden makul bir sekilde ¢ikartilabilir ve bunlarla uyumlu
Contract Documents and judge the performance thereunder by | olacak ve gizimler seklinde veya yazili olacaktir. Taraflarin her biri
the Contractor. All interpretations and orders of the Engineer | bu tiir bir yorum igin Miihendise yazili bir istekte bulunabilir.
shall be consistent with the intent of and reasonably inferable | Miihendis Islerin gereken sekilde uygulanmasi igin gerekli olan
from the Contract Documents and shall be in writing or in the | yorumu makul bir hizla ve {izerinde anlagmaya varilan zaman
form of drawings. Either party may make a written request to | limitine uygun olarak saglayacaktir. Sozlesme Belgelerinin
the Engineer for such interpretation. The Engineer shall render | Miihendis tarafindan yorumlanmasindan kaynaklanan veya Islerin
the interpretation necessary for the proper execution of the | uygulanmasi veya ilerleyisi ile ilgili olan herhangi bir iddia veya
Works with reasonable promptness and in accordance with any | anlagmazlik isbu Genel Kosullarin 71. Maddesinde belirtilen
time limit agreed upon. Any claim or dispute arising from the | sekilde ¢oziilecektir.

interpretation of the Contract Documents by the Engineer or | . o . . L
relating to the execution or progress of the Works shall be settled | 1)~ Aksi Sozlesmede belirtilmedigi sirece, Mithendis Yikleniciyi
as provided in Clause 71 of these General Conditions. Sozlesme uyarinca sahip oldugu herhangi bir yikiimltlikten
kurtarmak veya Islerdeki gecikme ile ilgili herhangi bir ise iliskin
sorumluluktan kurtarmak veya Yiikleniciye Isveren tarafindan
ekstra 6deme yapilmasia karar vermek veya [slerde herhangi bir

i) Except as otherwise provided in the Contract, the Engineer degisiklik yapmak yetkisine sahip olmayacaktir.

shall have no authority to relieve the Contractor of any of his
obligations under the Contract nor to order any work involving | j)  Miihendisin istihdammin sona ermesi halinde, Isveren
delay in completion of the Works or any extra payment to the | Mithendisin gorevlerini yerine getirmek {izere diger bir uygun
Contractor by the Employer, or to make any variations to the | profesyonel gorevlendirecektir.

Works. .
k) Miihendis Sozlesme Belgelerine uygun olmayan isi reddetme

j) In the event of termination of the employment of the | yetkisine sahip olacaktir. Miihendis kendi fikrince So6zlesme
Engineer, the Employer shall appoint another suitable | Belgeleri amaclarinin uygulanmasi igin gerekli veya tavsiye
professional to perform the Engineer's duties. edilebilir buldugu hallerde isin 6zel olarak incelenmesini veya test
edilmesini isteyebilir, bu durum is ister fabrikada imal edilsin, ister
tesis edilsin isterse tamamlansin gegerlidir. Bununla birlikte,
Miihendisin hareket etme yetkisi ne de Mihendis tarafindan iyi
niyetle uygulama yapma veya yapmama yolundaki herhangi bir
makul karar1 Mihendisin Yiikleniciye, alt yiiklenicilere, bunlarin
temsilci veya ¢alisanlarinin herhangi birine veya Isler icin hizmet
saglayan diger bir kisiye karsi herhangi bir gorev veya sorumluluga
sahip olmasini gerektirmeyecektir.

k) The Engineer shall have authority to reject work which does
not conform to the Contract Documents. Whenever, in his
opinion, he considers it necessary or advisable for the
implementation of the intent of the Contract Documents, he will
have authority to require special inspection or testing of the work
whether or not such work be then fabricated, installed or
completed. However, neither the Engineer's authority to act nor
any reasonable decision made by him in good faith either to
exercise or not to exercise such authority shall give rise to any | 1)  Miihendis Biiyiik Olgiide s Bitirme ve Kesin Is Bitirme
duty or responsibility of the Engineer to the Contractor, any | tarihlerini belirlemek icin incelemeler yapacak, Isveren tarafindan
subcontractor, any of their agents or employees, or any other | incelenmek {lizere yazili garantiler ve Sozlesme uyarinca gerekli
person performing services for the Works. olan ve Yiiklenici tarafindan hazirlanan ilgili belgeleri alacak ve
bunlar1 Isverene gonderecek ve isbu belgenin 47. Maddesi
sartlarina uyumun saglanmasi iizerine ve Sozlesmeye uygun olarak
bir nihai Odeme Belgesi verecektir.

1) The Engineer shall conduct inspections to determine the
dates of Substantial Completion and Final Completion, shall
receive and forward to the Employer for the Employer's review
written warranties and related documents required by the | m) Isveren ve Miihendis bu konuda anlasmaya varirsa, Miihendis,
Contract and assembled by the Contractor, and shall issue a final | Mithendisin sahadaki sorumluluklarinin yerine getirilmesine
Certificate for Payment upon compliance with the requirements | yardimci olmak {izere bir veya daha fazla sayida Mihendis
of Clause 47 hereof and in accordance with the Contract. Temsilcisi (temsilcileri) saglayacaktir. Mithendis Yiikleniciye ve

. . Isverene soz konusu Miihendis temsilcisinin (temsilcilerinin)
m) If the Employer and ]_-anmeer so agree, _the Englneq shall gorevlerini, sorumluluklarini ve sinirliliklarint yazili  olarak
provide one or more Engineer's Representative(s) to assist the | piidirecektir.

Engineer in carrying out his responsibilities at the site. The ) . o o .
Engineer shall notify in writing to the Contractor and the | 6. YUKLENICININ GENEL  YUKUMLULUKLERI /
Employer the duties, responsibilities and limitations of authority SORUMLULUKLARI

of any such Engineer's Representative(s).
Y ¢ P © 6.1. Sozlesmeye Gore Performans Gosterme Yukimliilugii

6. CONTRACTOR'S GENERAL OBLIGATIONS/ . L
RESPONSIBILITIES Yiklenici Isleri Sozlesmeye kesinlikle uyarak yapacak ve bu

islerdeki kusurlar1 da yine sozlesmeye kesinlikle uygun olarak
diizeltecek, bu islemler Mithendisi tatmin edecek sekilde 6zenle
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6.1. Obligation to Perform in Accordance with Contract

The Contractor shall execute and complete the Works and
remedy any defects therein in strict accordance with the
Contract, with due care and diligence and to the satisfaction of
the Engineer, and shall provide all labor, including the
supervision thereof, materials, Constructional Plant and all other
things, whether of a temporary or permanent nature, required in
and for such execution, completion and remedying of defects, as
far as the necessity for providing the same is specified in or is
reasonably to be inferred from the Contract. The Contractor shall
comply with and adhere strictly to the Engineer's instructions
and directions on any matter, touching or concerning the Works.

6.2 Responsibility for Site Operations

The Contractor shall take full responsibility for the adequacy,
stability and safety of all site operations and methods of
construction, provided that the Contractor shall not be
responsible, except as may be expressly provided in the
Contract, for the design or specification of the Permanent Works
or of any Temporary Works prepared by the Engineer.

6.3. Responsibility for Employees

The Contractor shall be responsible for the professional and
technical competence of his employees and will select for work
under this Contract, reliable individuals who will perform
effectively in the implementation of the Contract, respect local
customs and conform to a high standard of moral and ethical
conduct.

6.4. Source of Instructions

The Contractor shall neither seek nor accept instructions from
any authority external to the Employer, the Engineer or their
authorized representatives in connection with the performance
of his services under this Contract. The Contractor shall refrain
from any action which may adversely affect the Employer and
shall fulfill his commitments with fullest regard for the interest
of the Employer.

6.5. Officials Not to Benefit

The Contractor warrants that no official of the Employer has
been or shall be admitted by the Contractor to any direct or
indirect benefit arising from this Contract or the award thereof.
The Contractor agrees that breach of this provision is a breach
of an essential term of the Contract.

6.6. Use of Name, Emblem or Official Seal of UNDP or the
United Nations

The Contractor shall not advertise or otherwise make public the
fact that he is performing, or has performed services for the
Employer or use the name, emblem or official seal of the
Employer or the United Nations or any abbreviation of the name
of the Employer or the United Nations for advertising purposes
or any other purposes.

6.7. Confidential Nature of Documents

All maps, drawings, photographs, mosaics, plans, reports,
recommendations, estimates, documents and all other data
compiled by or received by the Contractor under the Contract

yapilacak ve Yiiklenici tim isglicinii ve bunlarin kontroliini,
malzemeleri, Ingaat Tesisini ve ister gegici ister kalic1 bir dogaya
sahip olsun s6z konusu uygulamada ve bu uygulama igin, is bitirme
ve kusurlarin giderilmesi amactyla gerekli olan tiim diger seyleri
bunlarin saglanmasi geregi Sozlesmede belirtilmisse veya makul
bir sekilde Sozlesmeden ¢ikartilabiliyorsa, saglayacaktir. Yiiklenici
Islere deginen veya Islerle ilgili olan herhangi bir konuda
Miihendisin talimatlarina kesinlikle uyacaktir.

6.2. Santiye Islemlerinin Sorumlulugu

Yiiklenici, Sozlesmede ag¢ik bir sekilde belirtilen haller
haricinde, Miihendis tarafindan hazirlanan Kalici Islerin veya
herhangi Gegici Islerin tasarrmindan veya sartnamesinden
sorumlu olmayacak, ancak bunun diginda ttim saha islemlerinin
yeterliliginden ve emniyetinden ve ingaat yontemlerinden tam
sorumlu olacaktir.

6.3. Calisanlara Iliskin Sorumluluk

Yiklenici calisanlarinin mesleki ve teknik yeterliliginden
sorumlu olacak ve isbu Sozlesme altindaki isler igin
Sozlesmenin uygulanmasinda etkin performans gosterecek,
yerel adetlere uygun davranacak ve yiiksek bir ahlak ve etik
standarda uyacak giivenilir bireyler segecektir.

6.4. Talimatlarin Kaynagi

Yiiklenici, isbu Sozlesme altindaki hizmetleri ile baglantili
olarak Isveren, Miihendis veya bunlarin yetkili temsilcileri
disindaki herhangi bir merciden talimat kabul etmeyecektir.
Yiiklenici Isvereni olumsuz sekilde etkileyebilecek herhangi bir
eylemden kaginacak ve taahhiitlerini Isverenin ¢ikarlaria en
biiyiik dikkati gostererek yerine getirecektir.

6.5 Memurlarin Fayda Saglamayacak Olmasi

Yiiklenici Isverenin higbir memurunun Yiiklenici tarafindan,
isbu Sozlesmeden veya ihalenin alinmasindan kaynaklanan
herhangi bir direkt veya indirekt fayda elde etmesi ile ilgili
olarak kabul edilmedigini garanti eder. Yiiklenici bu hitkkmiin
ihlalin Sozlesmenin temel bir sartinin ihlali olacagini kabul
eder.

6.6 UNDP’nin veya Birlesmis Milletlerin Adinin, Ambleminin
veya Resmi Mithriiniin Kullanimi

Yiiklenici Isveren igin hizmetleri gergeklestirmekte veya
gergeklestirmis oldugunun reklamini yapmayacak veya bu
konuyu bir bagka sekilde kamuya ilan etmeyecek veya
Isverenin veya Birlesmis Milletlerin adimi, amblemini veya
resmi mithriinii veya Isverenin veya Birlesmis Milletlerin
admimn herhangi bir kisaltmasini reklam amacli olarak veya
diger bir amag i¢in kullanmayacaktir.

6.7. Belgelerin Gizli Dogas1

Yiiklenici tarafindan S6zlesme uyarinca derlenmis veya alinmig
olan tiim haritalar, ¢izimler, fotograflar, mozaikler, planlar,
raporlar, Oneriler, tahminler, belgeler ve tiim diger veriler
Isverenin miilkii olacak ve gizli olarak islem gorecek ve
yalnizca  Isverenin  gereken  sekilde  yetkilendirilmis
temsilcisine, i bitiminde verilecektir; bunlarin igerigi
Yiiklenici tarafindan isbu Soézlesme altinda hizmetleri
gerceklestiren Yiiklenici personeli haricindeki hi¢ kimseye
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shall be the property of the Employer, shall be treated as
confidential and shall be delivered only to the duly authorized
representative of the Employer on completion of the Works;
their contents shall not be made known by the Contractor to any
person other than the personnel of the Contractor performing
services under this Contract without the prior written consent of
the Employer.

7. ASSIGNMENT AND SUBCONTRACTING
7.1. Assignment of Contract

The Contractor shall not, except after obtaining the prior written
approval of the Employer, assign, transfer, pledge or make other
disposition of the Contract or any part thereof or of any of the
Contractor's rights, claims or obligations under the Contract.

7.2. Subcontracting

In the event the Contractor requires the services of
subcontractors, the Contractor shall obtain the prior written
approval of the Employer for all such subcontractors. The
approval of the Employer shall not relieve the Contractor of any
of his obligations under the Contract, and the terms of any
subcontract shall be subject to and be in conformity with the
provisions of the Contract.

7.3. Assignment of Subcontractor's Obligations

In the event of a subcontractor having undertaken towards the
Contractor in respect of the work executed or the goods,
materials, Plant or services supplied by such subcontractor for
the Works, any continuing obligation extending for a period
exceeding that of the Defects Liability Period under the
Contract, the Contractor shall at any time after the expiration of
such Period, assign to the Employer, at the Employer's request
and cost, the benefit of such obligation for the unexpired
duration thereof.

8. DRAWINGS
8.1. Custody of drawings

The drawings shall remain in the sole custody of the Employer
but two (2) copies thereof shall be furnished to the Contractor
free of cost. The Contractor shall provide and make at his own
expense any further copies required by him. At the completion
of the Works, the Contractor shall return to the Employer all
drawings provided under the Contract.

8.2. One copy of Drawings to be kept on Site

One copy of the Drawings furnished to the Contractor as
aforesaid shall be kept by the Contractor on the Site and the same
shall at all reasonable times be available for inspection and use
by the Engineer and by any other person authorized in writing
by the Engineer.

8.3. Disruption of Progress

The Contractor shall give written notice to the Engineer
whenever planning or progress of the Works is likely to be
delayed or disrupted unless any further drawing or order,
including a direction, instruction or approval, is issued by the
Engineer within a reasonable time. The notice shall include
details of drawing or order required and of why and by when it

Isverenin  onceden oluru siirece

aciklanmayacaktir.

7.  TEMLIK VE ALT SOZLESME YAPILMASI

yazili alinmadig1

7.1. Sozlesmenin Temliki

Yiiklenici, Isverenin 6nceden yazili onaymi almadig: siirece,
Sozlesmeyi veya herhangi bir boliimiinii veya Sézlesme uyarinca
Yiklenicinin = sahip  oldugu  haklarin, iddialarin  veya
yiiktimliliiklerin herhangi birini temlik, devir, ipotek etmeyecek
veya bir bagka sekilde elden ¢ikarmayacaktir.

7.2. Alt S6zlesme Yapilmasi

Yiiklenicinin tageronlarin hizmetlerine ihtiya¢ duydugu hallerde,
Yiiklenici bu tiir tiim taseronlar igin Isverenin yazili onaymi
onceden alacaktir. Isverenin onay1 Yiikleniciyi Sozlesme altindaki
yiiktimliiliiklerinin herhangi birinden kurtarmayacak ve herhangi
bir alt s6zlesmenin sartlar1 S6zlesme hiikiimlerine tabi ve bunlarla
uyumlu olacaktir.

7.3. Taseronun Yiikiimliliiklerinin Temliki

Bir taseronun Isler i¢in s6z konusu taseron tarafindan yapilan is
veya saglanan mallar, malzemeler, Tesis veya hizmetler ile ilgili
olarak Yiikleniciye karsi taahhiitte bulunmasi halinde, Sozlesme
uyarinca Kusur Sorumlulugu Stiresini agan bir siire i¢in devam eden
herhangi bir ytkiimlilik ile ilgili olarak, Yiiklenici soz konusu
Siirenin sona ermesi sonrasindaki herhangi bir zamanda, Isverenin
istegi iizerine ve maliyeti Isveren tarafindan karsilanmak iizere,
Isverene sona eren siire icin s6z konusu yiikiimliiligiin faydalarin
temlik edecektir.

8. CIZIMLER
8.1. Cizimlerin muhafazasi

Cizimler yalnizca Isveren tarafindan muhafaza edilecek, ancak
bunlarin iki (2) kopyast ticretsiz olarak Yiikleniciye verilecektir.
Yiklenici ihtiyag duydugu daha fazla sayidaki kopyayr maliyetini
kendisi karsilamak {izere saglayacak ve hazirlayacakur. Isler
tamamlandiginda, Yiklenici Sozlesme uyarinca saglanmig olan
tiim gizimleri Isverene iade edecektir.

8.2. Cizimlerin bir Kopyasinin Sahada Tutulacak Olmasi

Yukarida sozti gegen sekilde Yiikleniciye saglanmis olan
Cizimlerin bir kopyas1 Yiiklenici tarafindan Sahada tutulacak ve bu
kopya tiim makul zamanlarda Mithendis ve Miihendisin yazili
olarak yetkilendirdigi diger herhangi bir kisi tarafindan inceleme ve
kullanim i¢in hazir olacaktir.

8.3. ilerlemede Bozulma

Yiiklenici Islerin planlamasinin veya ilerleyisinin gecikmesi veya
bozulmasi ihtimali olan hallerde, Miihendis tarafindan makul bir
siire igerisinde bir bagka ¢izim, direktif, talimat veya onay
verilmedigi stirece Mithendise yazili bir bildirimde bulunacaktir.
Bu bildirim gerekli olan ¢izim veya emrin detaylarini ve bunun
neden ve ne zaman gerekli oldugunu ve bunun gecikmesi halinde
meydana gelebilecek herhangi bir gecikme veya bozulmaya iliskin
detaylar1 kapsayacaktir.

9. CALISMA DEFTERI
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is required and of any delay or disruption likely to be suffered if
it is late.

9. WORK BOOK

The Contractor shall maintain a Work Book at the Site with
numbered pages, in one original and two copies. The Engineer
shall have full authority to issue new orders, drawings and
instructions to the Contractor, from time to time and as required
for the correct execution of the Works. The Contractor shall be
bound to follow such orders, drawings and instructions.

Every order shall be dated and signed by the Engineer and the
Contractor, in order to account for its receipt.

Should the Contractor want to refuse an order in the Work Book,
he shall so inform the Employer, through the Engineer, by means
of an annotation in the Work Book made within three (3) days
from the date of the order that the Contractor intends to refuse.
Failure by the Contractor to adhere to this procedure shall result
in the order being deemed accepted with no further possibility
of refusal.

The original of the Work Book shall be delivered to the
Employer at the time of Final Acceptance of the Works. A copy
shall be kept by the Engineer and another copy by the
Contractor.

10. PERFORMANCE SECURITY

a) As guarantee for his proper and efficient performance of the
Contract, the Contractor shall on signature of the Contract
furnish the Employer with a Performance Security issued for the
benefit of the Employer. The amount and character of such
security (bond or guarantee) shall be as indicated in the Contract.

b) The Performance Bond or Bank Guarantee must be issued
by an acceptable insurance company or accredited bank, in the
format included in Appendix I to these General Conditions, and
must be valid up to twenty-eight days after issuance by the
Engineer of the Certificate of Final Completion. The
Performance Bond or Bank Guarantee shall be returned to the
Contractor within twenty-eight days after the issuance by the
Engineer of the Certificate of Final Completion, provided that
the Contractor shall have paid all money owed to the Employer
under the Contract.

c) Ifthe surety of the Performance Bond or Bank Guarantee is
declared bankrupt or becomes insolvent or its right to do
business in the country of execution of the Works is terminated,
the Contractor shall within five (5) days thereafter substitute
another bond or guarantee and surety, both of which must be
acceptable to the Employer.

11. INSPECTION OF SITE

The Contractor shall be deemed to have inspected and examined
the site and its surroundings and to have satistied himself before
submitting his Tender and signing the Contract as to all matters
relative to the nature of the land and subsoil, the form and nature
of the Site, details and levels of existing pipe lines, conduits,
sewers, drains, cables or other existing services, the quantities
and nature of the work and materials necessary for the
completion of the Works, the means of access to the Site, and
the accommodation he may require, and in general to have
himself obtained all necessary information as to risk

Yiiklenici Sahada bir Calisma Defteri tutacak, bu defterin
sayfalart numaralandirilacak ve bu defter bir orijinal ve iki
kopya halinde tutulacaktir. Mithendis zaman icerisinde ve
Islerin dogru bir sekilde yapilmasi icin gerekli olan bigimde
Yikleniciye yeni emirler, ¢izimler ve talimatlar vermek
konusunda tam yetkiye sahip olacaktir. Yiiklenici s6z konusu
emirler, ¢izimler ve talimatlar ile bagh olacaktir.

Her emir Mithendis ve Yiiklenici tarafindan alindigini gosterecek
sekilde tarihlendirilecek ve imzalanacaktir.

Yiiklenicinin Is Defterindeki herhangi bir emri reddetmek istemesi
halinde, bunu Isverene Miihendis aracihgi ile, Yiiklenicinin
reddetmeye niyetli oldugu emrin tarihinden itibaren ti¢ (3) giin
igerisinde Is Defterine diisiilen bir not yoluyla iletecektir.
Yiiklenicinin bu prosediire uymamasi emrin kabul edildiginin
varsayilmasina ve artik reddetme olanagi olmamasina yol acacaktir.

Is Defterinin orijinali Islerin Kesin Kabulii zamaninda isverene
iletilecektir. Mithendis tarafindan bir kopya ve Yiiklenici tarafindan
da diger kopya muhafaza edilecektir.

10. KESIN TEMINAT

Sozlesmenin uygun ve verimli bir sekilde gerceklestirilmesinin
garantisi olarak, Yiklenici Sozlesmenin imzalanmasi {izerine,
Isverene Isveren faydasina hazirlanmis bir Kesin Teminat
saglayacaktir. S6z konusu teminatin (bono veya garanti) miktari
veya niteligi Sozlesmede belirtildigi gibi olacaktir.

Kesin Teminat veya Banka Garantisinin kabul edilebilir bir sigorta
sirketi veya akredite edilmis banka tarafindan isbu Genel Kosullarin
Ek I’de yer alan formatta verilmesi ve Mithendis tarafindan Kesin
Is Bitirme Belgesinin verildigi tarihten yirmi sekiz giin sonrasina
kadar gecerli olmasi gerekmektedir. Kesin Teminat veya Banka
Garantisi Yiikleniciye Miithendis tarafindan Kesin Is Bitirme
Belgesinin verilmesini takip eden yirmi sekiz giin igerisinde iade
edilecektir, ancak Yiiklenicinin Sézlesme uyarinca Isverene borglu
oldugu tim miktarlar1 6demis olmasi gerekmektedir.

Kesin Teminatin veya Banka Garantisinin kefaletinin miiflis ilan
edilmesi veya aciz haline diismesi veya Islerin yapildig: ilkede is
yapma hakkinin feshedilmesi durumunda, Yiklenici bes (5) giin
icerisinde diger bir senet veya garanti ve kefalet saglayacak,
bunlarin her ikisi de Isveren tarafindan kabul edilebilir olacaktir.

11. SAHANIN INCELENMESI

Yiiklenicinin Teklifini sunmadan ve S¢zlesmeyi imzalamadan
once sahay1 ve gevresini ziyaret ettigi ve arazi ve alt toprak,
Sahanin  bigimi ve dogasi, mevcut boru hatlarinin,
kanalizasyonun, drenlerin, kablolarin ve diger mevcut
hizmetlerin detaylari ve seviyeleri, Islerin tamamlanmast igin
gerekli olan is ve malzemelerin miktarlar1 ve dogasi, Sahaya
erigsim yollar1 ve ihtiya¢ duyabilecegi barinma ile ilgili tiim
konularda tatmin oldugu ve genel olarak beklenmedik
durumlar, iklimsel, hidrolojik ve dogal kosullar ve Teklifini
etkileyebilecek olan diger durumlar konusunda tiim gerekli
bilgiyi edindigi kabul edilecek ve Isverene karsi bunlarla ilgili
herhangi bir iddiada bulunulamayacaktir.
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contingencies, climatic, hydrological and natural conditions and
other circumstances which may influence or affect his Tender,
and no claims will be entertained in this connection against the
Employer.

12. SUFFICIENCY OF TENDER

The Contractor shall be deemed to have satisfied himself before
tendering as to the correctness and sufficiency of his Tender for
the construction of the Works and of the rates and prices, which
rates and prices shall, except in so far as it is otherwise provided
in the Contract, cover all his obligations under the Contract and
all matters and things necessary for the proper execution and
completion of the Works.

13. PROGRAMME OF WORK TO BE FURNISHED

Within the time limit specified in the Contract, the Contractor
shall submit to the Engineer for his consent a detailed
Programme of Work showing the order of procedure and the
method in which he proposes to carry out the Works. In
preparing his Programme of Work the Contractor shall pay due
regard to the priority required by certain works. Should the
Engineer, during the progress of work, require further
modifications to the Programme of Work, the Contractor shall
review the said program. The Contractor shall also whenever
required by the Engineer submit particulars in writing of the
Contractor's arrangements for carrying out the Works and of the
Constructional Plant and Temporary Works which the
Contractor intends to supply, use or construct as the case may
be. The submission of such program, or any modifications
thereto, or the particulars required by the Engineer, shall not
relieve the Contractor of any of his duties or obligations under
the Contract nor shall the incorporation of any modification to
the Programme of Work either at the commencement of the
contract or during its course entitle the Contractor to any
additional payments in consequence thereof.

14. WEEKLY SITE MEETING

A weekly site meeting shall be held between the UNDP Project
Coordinator or engineer, if any, the representative of the
Contractor and the Engineer or the Engineer's Representative, in
order to verify that the Works are progressing normally and are
executed in accordance with the Contract.

15. CHANGE ORDERS

a) The Engineer may instruct the Contractor, with the approval
of the Employer and by means of Change Orders, all variations
in quantity or quality of the Works, in whole or in part, that are
deemed necessary by the Engineer.

b) Processing of change orders shall be governed by clause 48
of these General Conditions.

16. CONTRACTOR'S SUPERINTENDENCE

The Contractor shall provide all necessary superintendence
during the execution of the Works and as long thereafter as the
Engineer may consider necessary for the proper fulfillment of
the Contractor's obligations under the Contract. The Contractor
or a competent and authorized agent or representative of the
Contractor approved in writing by the Engineer, which approval
may at any time be withdrawn, shall be constantly on the site
and shall devote his entire time to the superintendence of the

12. TEKLIFIN YETERLILIGI

Yiiklenicinin Islerin yapilmasi ile ilgili Teklifinin ve oranlar ve
fiyatlarin dogrulugu ve yeterliligi ile ilgili olarak tatmin oldugu
kabul edilecek ve bu oran ve fiyatlar, aksi Sozlesmede
belirtilmedigi siirece, Sozlesme altindaki ytiktimliiliiklerini ve
[slerin yapilmasi ve tamamlanmasi igin gerekli olan tiim
konular ve diger seyleri kapsayacaktir.

13. HAZIRLANACAK OLAN IS PROGRAMI

Sozlesmede belirtilen zaman limiti igerisinde, Yiiklenici
Miihendise onaylamast igin detayli bir Is Programi sunacak, bu
programda Isleri gerceklestirmek igin teklif etmis oldugu
prosediir ve yontem siralamasi gosterilecektir. Is Programinin
hazirlanmasinda Yiiklenici belirli islerin gerektirdigi onceligi
dikkate alacaktir. Miihendisin isin ilerleyisi sirasinda Is
Programinda bagka degisiklikler yapilmasini da istemesi
halinde, Yiiklenici sozii gegen programi gdzden gecirecektir.
Yiklenici aynt zamanda, Miihendis tarafindan istendiginde,
Islerin gergeklestirilmesine iliskin Yiiklenici diizenlemelerinin
ve Yiklenicinin temin etmek, kullanmak veya insa etmek
niyetinde oldugu Insaat Tesislerinin ve Gegici Islerin
detaylarin1 sunacaktir. S6z konusu programin veya bunda
yapilan herhangi bir degisikligin veya Miihendis tarafindan
istenen detaylarin sunulmasi Yiikleniciyi Sozlesme altindaki
herhangi bir gérevinden veya yiiktimliiligtinden kurtarmayacak
ve Is Programinda herhangi bir degisikligin yapilmasi
Yikleniciye s6zlesmenin baslangicinda veya devami siiresince
bunlar sonucunda herhangi bir ek 6deme yapilmasi hakkini
vermeyecektir.

14. HAFTALIK SANTIYE TOPLANTISI

UNDP Proje Koordinatérii veya mihendis, eger varsa
Yiklenicinin Temsilcisi ve Mithendis veya Miihendisin
temsilcisi arasinda haftalik bir santiye toplantist yapilacak olup
bu toplantmin amaci Islerin normal sekilde ilerlediginin ve
Sozlesmeye uygun olarak yapildiginin dogrulanmasidir.

15. DEGISIKLIK EMIRLERI

a) Miihendis Yiikleniciye, Isverenin onayi ile ve Degisiklik
Emirleri aracilig1 ile Islerin tamami veya bir boliimiiniin miktar: ve
kalitesinde Miihendis tarafindan gerekli goriilen tiim degisiklikler
icin talimat verebilir.

b) Degisiklik emirlerinin islenmesi konusunda isbu Genel
Kosullarin 48. maddesi gegerli olacaktir.

16. YUKLENICININ YONETIMI

Yiiklenici Islerin uygulanmasi sirasinda ve Miihendisin
Yiklenicinin S6zlesme uyarinca sahip oldugu ytikiimliliiklerin
uygun sekilde yerine getirilmesi i¢in gerekli gorebilecegi daha
sonraki siire boyunca gerekli tim yoOnetimi saglayacaktir.
Yiklenici veya Yiiklenicinin Miithendis tarafindan yazili olarak
onaylanmis olan yetkin veya yetkili bir temsilcisi veya gorevlisi
sabit olarak santiyede olacak ve tiim zamanim Islerin
yonetimine ayiracaktir; sozii gegen onay herhangi bir zamanda
geri cekilebilir. Soz konusu yetkili temsilci veya gorevli
Yiklenici adma Mihendisten direktifleri ve talimatlari
alacaktir. S6z konusu temsilci veya gorevlinin onaymin
Miihendis tarafindan burada daha sonra yer alan 17(2) Maddesi
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Works. Such authorized agent or representative shall receive on
behalf of the Contractor directions and instructions from the
Engineer. If the approval of such agent or representative shall be
withdrawn by the Engineer, as provided in Clause 17(2)
hereinafter, or if the removal of such agent or representative
shall be requested by the Employer under Clause 17(3)
hereinafter, the Contractor shall as soon as it is practicable after
receiving notice of such withdrawal remove the agent or
representative from the Site, and replace him by another agent
or representative approved by the Engineer. Notwithstanding the
provision of Clause 17(2) hereinafter, the Contractor shall not
thereafter employ, in any capacity whatsoever, a removed agent
or representative again on the Site.

17. CONTRACTOR'S EMPLOYEES

a) The Contractor shall provide and employ on the Site in
connection with the execution and completion of the Works and
the remedying of any defects therein:

i.  Only such technical assistants as are skilled and experienced
in their respective callings and such sub-agent foremen and
leading hands as are competent to give proper supervision to the
work they are required to supervise, and

ii. Such skilled, semi-skilled, and unskilled labour as is
necessary for the proper and timely execution and completion of
the Works.

b) The Engineer shall be at liberty to object to and require the
Contractor to remove forthwith from the Works any person
employed by the Contractor in or about the execution or
completion of the Works, who in the opinion of the Engineer is
misconducting himself, or is incompetent or negligent in the
proper performance of his duties, or whose employment is
otherwise considered reasonably by the Engineer to be
undesirable, and such person shall not be again employed on the
Site without the written permission of the Engineer. Any person
so removed from the Works shall be replaced as soon as
reasonably possible by a competent substitute approved by the
Engineer.

¢) Upon written request by the Employer, the Contractor shall
withdraw or replace from the Site any agent, representative or
other personnel who does not conform to the standards set forth
in paragraph (1) of this Clause. Such request for withdrawal or
replacement shall not be considered as termination in part or in
whole of this Contract. All costs and additional expenses
resulting from any withdrawal or replacement for whatever
reason of any of the Contractor's personnel shall be at the
Contractor's expense.

18. SETTING-OUT

The Contractor shall be responsible for the true and proper
setting out of the Works in relation to original points, lines and
levels of reference given by the Engineer in writing and for the
correctness of the position, levels, dimensions and alignment of
all parts of the Works and for the provision of all necessary
instruments, appliances and labor in connection therewith. If, at
any time during the progress of the Works, any error shall appear
or arise in the position, levels, dimensions or alignment of any
part of the Works, the Contractor, on being required so to do by
the Engineer, shall, at his own cost, rectify such error to the
satisfaction of the Engineer.

uyarinca geri ¢ekilmesi halinde veya Isveren tarafindan burada
daha sonra yer alan 17(3) Maddesi uyarinca bu kisilerin
gorevden alinmasinin istenmesi durumunda, Yiiklenici soz
konusu gorevden alma bildiriminin alinmasi sonrasindaki en
kisa siire icerisinde bu kisilerin yerine Mithendis tarafindan
onaylanan bir bagka temsilci veya gorevli atayacaktir. Burada
daha sonra yer alan 17(2) Maddesi hiikiimlerinden bagimsiz
olarak, Yiiklenici daha sonra isten uzaklastiritlmis bir temsilci
veya gorevliyi yeniden santiyede herhangi bir kapasite ile
gorevlendiremeyecektir.

17. YUKLENICININ CALISANLARI

Yiiklenici Santiyede Islerin yapilmasi ve tamamlanmasi ve
bunlardaki herhangi bir kusurun giderilmesi ile baglantili olarak
asagidakileri saglayacak ve istihdam edecektir:

=0

.Yalnizca ilgili gorevlerinde beceriye ve deneyime sahip olan teknik

asistanlar ve kontrol etmeleri gereken isi uygun sekilde kontrol
edebilecek yetkinlige sahip olan alt-temsilci ustabagilar ve lider
kisiler, ve

slerin zamaninda yapilmasi ve tamamlanmasi igin gerekli olan
sekilde vasifli, yar1 vasifli ve vasifsiz isgiicii.

=

b)Miihendis, Yiiklenici tarafindan Islerin yapilmasi veya
tamamlanmast ile ilgili olarak gorevlendirilmis olan ve Miihendisin
fikrince yanlis hareket eden veya yetkin olmayan veya gorevlerini
gereken sekilde yerine getirmek konusunda ihmalkar davranan
veya istihdami: Miihendis tarafindan makul bir sekilde uygunsuz
bulunan herhangi bir kisiye itiraz etmek ve bu kisinin Yiiklenici
tarafindan Islerden uzaklastirilmasini istemek 6zgiirligiine sahip
olacak ve bu kisi Mithendisin yazili izni olmadig: siirece yeniden
Santiyede istihdam  edilmeyecektir. Islerden bu sekilde
uzaklastirilan herhangi bir kisi Miihendis tarafindan onaylanan
yetkin bir bagska kisi ile makul olan en kisa stirede degistirilecektir.

Isverenin yazili istegi iizerine, Yiiklenici isbu maddenin (1).
paragrafinda belirtilen standartlara uygun olmayan herhangi bir
gorevliyi, temsilciyi veya diger personeli Santiyeden gekecek veya
degistirecektir. Soz konusu geri ¢gekme veya degisiklik istegi isbu
Sozlesmenin  kismen veya tamamen feshi olarak kabul
edilmeyecektir. Yiiklenicinin herhangi bir personelinin geri
cekilmesi veya degistirilmesinden kaynaklanan her tiirlii maliyet ve
ek harcama Yiiklenici tarafindan karsilanacaktir.

18. BASLANGIC

Yiiklenici Miihendis tarafindan yazili olarak verilen orijinal
noktalar, hatlar ve referans seviyeler ile ilgili olarak Islerin
gercek ve uygun sekilde baslatilmasindan ve Islerin tim
bolumlerinin  konumunun, seviyelerinin boyutlarinin  ve
hizalamasmin dogrulugundan ve bunlarla ilgili tim gerekli
enstrimanlarin, dtizeneklerin ve isgiiciiniin temininden
sorumlu olacaktir. Islerin yapilmasi sirasinda herhangi bir
zamanda Islerin herhangi bir boliimiiniin konumu, seviyeleri,
boyutlar1 veya hizalanmasi ile ilgili herhangi bir hatanin ortaya
ctkmasi halinde, Yiiklenici, Isveren tarafindan istenmesi
tizerine, maliyeti kendisine ait olmak tizere, s6z konusu hatay1
Miihendisi tatmin edecek sekilde diizeltecektir.

19. IZLEME VE AYDINLATMA

Yiiklenici islerle ilgili olarak maliyeti kendisine ait olmak tizere
gerekli oldugu veya Mihendis ya da gereken sekilde
olusturulan bir merci tarafindan islerin ve bunlar i¢in kullanilan
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19. WATCHING AND LIGHTING

The Contractor shall in connection with the Works provide and
maintain at his own cost all lights, guards, fencing and watching
when and where necessary or required by the Engineer or by any
duly constituted authority for the protection of the Works and
the materials and equipment utilized therefor or for the safety
and convenience of the public or others.

20. CARE OF WORKS

a) From the commencement date of the Works to the date of
substantial completion as stated in the Certificate of Substantial
Completion, the Contractor shall take full responsibility for the
care thereof and of all Temporary Works. In the event that any
damage or loss should happen to the Works or to any part thereof
or to any Temporary Works from any cause whatsoever (save
and except as shall be due to Force Majeure as defined in Clause
66 of these General Conditions), the Contractor shall at his own
cost repair and make good the same so that, at completion, the
Works shall be in good order and condition and in conformity in
every respect with the requirements of the Contract and the
Engineer's instructions. The Contractor shall also be liable for
any damage to the Works occasioned by him in the course of
any operations carried out by him for the purpose of complying
with his obligations Clause 47 hereof.

b) The Contractor shall be fully responsible for the review of
the Engineering design and details of the Works and shall inform
the Employer of any mistakes or incorrectness in such design
and details which would affect the Works.

21. INSURANCE OF WORKS, ETC.

Without limiting his obligations and responsibilities under
Clause 20 hereof, the Contractor shall insure immediately
following signature of this Contract, in the joint names of the
Employer and the Contractor (a) for the period stipulated in
Clause 20(1) hereof, against all loss or damage from whatever
cause arising, other than cause of Force majeure as defined in
clause 66 of these General Conditions, and (b) against loss or
damage for which the Contractor is responsible, in such manner
that the Employer and the Contractor are covered for the period
stipulated in Clause 20 (1) hereof and are also covered during
the Defects Liability Period for loss or damage arising from a
cause occurring prior to the commencement of the Defects
Liability Period and for any loss or damage occasioned by the
Contractor in the course of any operations carried out by him for
the purpose of complying with his obligations under Clause 47
hereof:

a) The Works, together with the materials and Plant for
incorporation therein, to their full replacement cost, plus an
additional sum of ten (10) per cent of such replacement cost, to
cover any additional costs of and incidental to the rectification
of loss or damage including professional fees and the cost of
demolishing and removing any part of the Works and of
removing debris of whatsoever nature;

b) The Contractor's equipment and other things brought on to
the Site by the Contractor to the replacement value of such
equipment and other things;

¢) An insurance to cover the liabilities and warranties of
Section 52(4);

malzemelerin ve ekipmanin korunmasit veya kamunun ve
digerlerinin emniyeti ve kolayligi igin istendigi hallerde
maliyeti kendisine ait olmak tizere tiim isiklari, korumalart,
citleri ve izlemeyi saglayacaktir.

20. ISLERIN BAKIMI

Islerin baslangicindan Biyitk Olgiide Is Bitirme Belgesinde
belirtilen biiyiik 6l¢iide is bitirme tarihine kadar, Yiiklenici bunlarin
ve tiim Gegici Islerin bakimi konusunda tam sorumluluk sahibi
olacaktir. Islerde veya bunlarin herhangi bir boliimiinde veya Gegici
Islerde herhangi bir nedenle herhangi bir hasar veya kayip meydana
gelmesi halinde (isbu Genel Kosullarin 66. Maddesi uyarinca
Miicbir Sebep olarak tanimlanan haller haricinde) Yiiklenici
maliyeti kendisine ait olmak tizere bunlar1 onaracak ve iyi duruma
getirecek, boylece, is bitirme tarihinde Isler iyi durumda ve kosulda
ve her yonden Sozlesme sartlarina ve Miihendisin talimatlarina
uygun olacaktir. Yiiklenici aynt zamanda, isbu belgenin 47.
Maddesindeki  ytkimliliikleri amaglart  dahilinde, kendisi
tarafindan gerceklestirilen islemler sirasinda Islere verdigi herhangi
bir zarardan sorumlu olacaktir.

Yiiklenici Mithendislik  tasarimimin  ve Is  detaylarinin
incelenmesinden tamamen sorumlu olacak ve Isvereni s6z konusu
tasarim ve detaylarda yer alan ve Isleri etkileyecek olan herhangi
bir hata veya yanlislik konusunda bilgilendirecektir.

21. ISLERIN VB. SIGORTASI

Isbu belgenin 20. Maddesinde belirtilen yiikiimliilik ve
sorumluluklarini sinirlandirmaksizin, Yiiklenici isbu
Sézlesmenin imzalanmasinin hemen ardindan, Isveren ve
Yiiklenici adina ortak olarak (a) Madde 20 (1)°de belirtilen siire
icin isbu Genel Kosullarin 66. Maddesi uyarinca Miicbir Sebep
olarak kabul edilenler haricindeki bir nedenden kaynaklanan
her tiirlii kayip ve zarara karsi ve (b) Isveren ve Yiiklenicinin
isbu belgenin 20 (1) maddesinde belirtilen siire i¢in kapsamda
olmasini saglayacak sekilde ve aynt zamanda Kusur
Sorumlulugu siiresinin baglamasi éncesinde meydana gelen bir
nedenden kaynaklanan herhangi bir kayip veya zarar ve
Yiklenici tarafindan kendisi tarafindan isbu belgenin 47.
Maddesindeki yiiktimliiliklerini yetine getirmek amactyla
gerceklestirilen isler sirasinda karsilagilan herhangi bir kayip
veya zarar i¢in asagidakileri kapsayan sigorta saglayacaktir:

a) Isler, bunlarda yer alan malzemeler ve Tesis icin, bunlarin tam
yenileme maliyetine kadar, ve buna ek olarak mesleki ticretleri ve
Islerin herhangi bir boliimiiniin imhasi ve giderilmesi ve dogasi ne
olursa olsun molozun kaldirilmasina iliskin ek maliyetleri de
icerecek sekilde soz konusu yenileme maliyetinin yiizde onunu (10)
kapsamak tizere;

b) Yiiklenici tarafindan Santiyeye getirilen Yiiklenici ekipmanit
ve diger seyler igin, so6z konusu ekipmanin ve diger seylerin
yenileme degerinde;

c) Bolim 52(4)’tn sorumluluk ve garantilerini kapsayacak bir
sigorta;

Soz konusu sigorta, Isveren tarafindan onaylanan bir sigortaci
ve sartlarla yiiriirliige konacak ve bu onay makul olmayan bir
sekilde alikonulamayacak ve Yiiklenici gerekli olan hallerde
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Such insurance shall be effected with an insurer and in terms
approved by the Employer, which approval shall not be
unreasonably withheld, and the Contractor shall, whenever
required, produce to the Engineer the policy or policies of
insurance and the receipts for payment of the current premiums.

22. DAMAGE TO PERSONS AND PROPERTY

The Contractor shall (except if and so far as the Contract
provides otherwise) indemnify, hold and save harmless and
defend at his own expense the Employer, its officers, agents,
employees and servants from and against all suits, claims,
demands, proceedings, and liability of any nature or kind,
including costs and expenses, for injuries or damages to any
person or any property whatsoever which may arise out of or in
consequence of acts or omissions of the Contractor or its agents,
employees, servants or subcontractors in the execution of the
Contract. The provision of this Clause shall extend to suits,
claims, demands, proceedings and liability in the nature of
workmen's compensation claims and arising out of the use of
patented inventions and devices. Provided always that nothing
herein contained shall be deemed to render the Contractor liable
for or in respect of or with respect to:

a) The permanent use or occupation of land by the Works or
any part thereof;

b) The right of the Employer to construct the Works or any part
thereof on, over, under, or through any land.

¢) Interference whether temporary or permanent with any right
of light, airway or water or other easement or quasi-easement
which is the unavoidable result of the construction of the Works
in accordance with the Contract.

d) Death, injuries or damage to persons or property resulting
from any act or neglect of the Employer, his agents, servants or
other contractors, done or committed during the validity of the
Contract.

23. LIABILITY INSURANCE

23.1. Obligation to take out Liability Insurance

Before commencing the execution of the Works, but without
limiting his obligations and responsibility under Clause 20
hereof, the Contractor shall insure against his liability for any
death, material or physical damage, loss or injury which may
occur to any property, including that of the Employer or to any
person, including any employee of the Employer by or arising
out of the execution of the Works or in the carrying out of the
Contract, other than due to the matters referred to in the proviso
to Clause 22 hereof.

23.2. Minimum Amount of Liability Insurance

Such insurance shall be effected with an insurer and in terms
approved by the Employer, which approval shall not be
unreasonably withheld, and for at least the amount specified in
the contract. The Contractor shall, whenever required by the
Employer or the Engineer, produce to the Engineer the policy or
policies of insurance and the receipts for payment of the current
premiums.

Miihendise sigorta poligesini veya policelerini ve cari primlerin
odendigini gosterir alindilar1 saglayacaktir.

22. KISILERIN VE MULKUN ZARAR GORMESI

Yiklenici (Sozlesmenin aksini gerektirmedigi hallerde),
Soézlesmenin uygulanmasinda Yiiklenicinin veya gorevlilerinin,
calisanlarinin, hizmetlilerinin veya tageronlarinin eylemlerinin
veya ihmallerinin bir sonucu olarak herhangi bir kiginin veya
miilkiin maruz kaldig1 yaralanmalar veya zararlar ile ilgili olan
tiim davalar, iddialar, talepler, islemler ve herhangi bir doga ve
tirdeki sorumluluk karsisinda, maliyetler ve giderler de dahil
olmak tizere, Isvereni, memurlarini, temsilcilerini, ¢alisanlarini
ve hizmetlilerini tazmin edecek, bunlardan zarar gérmemelerini
saglayacak ve masraflari kendisi tarafindan karsilanmak tizere
savunacaktir. Isbu madde hiikmii isgilerin tazminat iddialart
dogasina sahip olan ve patentli bulus ve cihazlarin
kullanimindan kaynaklanan davalar, iddialar, talepler, islemler
ve sorumluluk i¢in de gecerli olacaktir. Ancak burada yer alan
higbir seyin Yiikleniciyi asagidakiler i¢in veya asagidakiler ile
ilgili olarak sorumlu hale getirdigi kabul edilmeyecektir:

a)lsler veya bunlarin herhangi bir boliimii tarafindan arazinin kalici
olarak kullanilmasi veya isgal edilmesi;

b)isverenin Isleri veya bunlarin herhangi bir bsliimiinii herhangi bir
arazinin tizerinde, Ustiinde, altinda veya bir arazi igerisinden insa
etmek hakki.

¢)islerin Sozlesmeye uygun olarak insasi sonucunda kagimilmaz
sekilde gegici veya kalict herhangi bir 151k, havayolu veya su veya
diger bir irtifak hakkina veya varsayilan irtifak hakkina miidahale.

Isverenin, temsilcilerinin, hizmetlilerinin veya diger
yiiklenicilerinin ~ Sozlesmenin  gegerlilik  stiresi  icerisinde
gerceklestirilen herhangi bir eylemi veya ihmalinden kaynakli
olarak insanlarin 6lmesi, yaralanmasi veya zarar gormesi veya
miilkiin zarar gérmesi.

23. SORUMLULUK SIGORTASI
23.1.Sorumluluk Sigortast Alma Ytkimlulugi

Islerin yapimina baglamadan 6nce, ancak isbu belgenin 20.
Maddesindeki yiikiimliilik ve sorumluluklarint siirlandirmaksizin,
Yiklenici isbu belgenin 22. Maddesinde sozii gegen konular
haricinde kalan ve lslerin yapimi veya Soézlesmenin
uygulanmasindan kaynaklanan ve Igverenin herhangi bir galisan1 da
dahil olmak tizere herhangi bir kisinin maruz kaldig1 6liim, maddi
veya fiziksel zarar, kayip veya yaralanma veya Isvereninkiler de
dahil olmak tizere miilk zarari ile ilgili sorumlulugu igin sigorta
saglayacaktir.

23.2. Sorumluluk Sigortasinin Minimum Miktar1

S6z konusu sigorta Isveren tarafindan onaylanan bir sigortacidan ve
Isveren tarafindan onaylanan sartlarla saglanacak, bu onay makul
olmayan bir sekilde alikonulmayacak ve en az sozlesmede belirtilen
miktarda olacaktir. Yiiklenici, Isveren veya Miihendis tarafindan
her istendiginde, Mithendise sigorta policesini veya poligelerini ve
cari primlerin 6dendigini gosterir alindilart saglayacaktir.

23.3. Isverenin Tazmin Edilmesi Hitkmii

Sigorta poligesi, Yiiklenicinin police uyarinca, Isverene karsi
getirilen veya uygulanan bir tazminat almak hakkina sahip olacagi
bir olayin meydana gelmesi halinde, sigortacinin Isvereni soz
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23.3. Provision to Indemnify Employer

The insurance policy shall include a provision whereby, in the
event of any claim in respect of which the Contractor would be
entitled to receive indemnity under the policy, being brought or
made against the Employer, the insurer shall indemnify the
Employer against such claims and any costs, charges and
expenses in respect thereof.

24. ACCIDENT OR INJURY TO WORKMEN

a) The Employer shall not be liable for or in respect of any
damages or compensation payable at law in respect or in
consequence of any accident or injury to any workman or other
person in the employment of the Contractor or any sub-
Contractor, save and except an accident or injury resulting from
any act or default of the Employer, his agents or servants. The
Contractor shall indemnify, hold and save harmless the
Employer against all such damages and compensation, save and
except as aforesaid, and against all claims, proceedings, costs,
charges and expenses whatsoever in respect thereof or in relation
thereto.

b) Insurance Against Accident, etc., to Workmen

The Contractor shall insure against such liability with an insurer
approved by the Employer, which approval shall not be
unreasonably withheld, and shall continue such insurance during
the whole of the time that any persons are employed by him for
the Works and shall, when required, produce to the Engineer
such policy of insurance and the receipt for payment of the
current premium. Provided always that, in respect of any persons
employed by any subcontractor, the Contractor's obligation to
insure as aforesaid under this sub-clause shall be satisfied if the
subcontractor shall have insured against the liability in respect
of such persons in such manner that the Employer is indemnified
under the policy but the Contractor shall require such
subcontractor to produce to the Engineer when required such
policy of insurance and the receipt for the current premium, and
obtain the insertion of a provision to that effect in its contract
with the subcontractor.

25. REMEDY ON CONTRACTOR'S FAILURE TO INSURE

If the Contractor shall fail to effect and keep in force any of the
insurances referred to in Clauses 21, 23 and 24 hereof, or any
other insurance which he may be required to effect under the
terms of the Contract, the Employer may in any such case effect
and keep in force any such insurance and pay such premium as
may be necessary for that purpose and from time to time deduct
the amount so paid by the Employer as aforesaid from any
monies due or which may become due to the Contractor, or
recover the same as a debt due from the Contractor.

26. COMPLIANCE WITH STATUTES, REGULATIONS,
ETC.

a) The Contractor shall give all notices and pay all fees and
charges required to be given or paid by any national or State
Statutes, Ordinances, Laws, Regulations or By-laws, or any
local or other duly constituted authority in relation to the
execution of the Works or of any Temporary Works and by the
Rules and Regulations of all public bodies and companies whose

konusu iddialar ve bunlarla ilgili herhangi bir maliyet, licret ve
harcama karsisinda tazmin edecegine dair bir hiikiim icerecektir.

24. ISCILERIN MARUZ KALDIGI
YARALANMALAR

KAZALAR VEYA

a) Isveren, Isverenin, temsilcilerinin veya hizmetlilerinin
herhangi bir eylemi veya hatasindan kaynaklanan yaralanmalar
veya kazalar haricinde, Yiklenici veya herhangi bir taseron
tarafindan istihdam edilen herhangi bir is¢inin veya diger kisinin
herhangi bir kazaya ugramasi veya yaralanmasi sonucunda yasal
olarak 6denmesi gereken herhangi bir zarardan veya tazminattan
sorumlu olmayacaktir. Yiklenici, yukarida belirtilen haller harig
olmak tizere, bu tiir tiim zararlar ve tazminatlar karsisinda, bunlara
iliskin maliyetler, ticretler ve harcamalar da dahil olmak tizere,
Isverenin zarar gormesini engelleyecek ve Isvereni tazmin
edecektir.

b) Iscilerin Maruz Kaldig: Kazalara vb. Karsi Sigorta

Yiiklenici Isveren tarafindan onaylanan bir sigortacidan bu tiir
sorumluluga karst sigorta temin edecek, bu onay makul
olmayan bir sekilde alitkonulamayacak ve soz konusu sigorta
Yiiklenici tarafindan Isler igin kendisi tarafindan herhangi bir
kisi istihdam edildigi stirece devam edecek ve gerekli olan
hallerde Miithendise sigorta poligesi ve cari primin ddendigini
gosterir alindilar saglanacaktir. Her zaman, herhangi bir tageron
tarafindan istihdam edilen herhangi bir kisi ile ilgili olarak,
Yiiklenicinin igsbu alt maddede yukarida belirtilen sigorta etme
yiikiimliilaigii, taseronun séz konusu Kisiler icin, Isverenin
police uyarinca tazmin edilecegi sekilde sigorta saglanmasi
halinde karsilanmis kabul edilecek, ancak Yiiklenici s6z konusu
tageronun gerekli olan hallerde bu sigortanin policesini ve cari
prim alindilarini saglamasini ve bu konu ile ilgili olarak soz
konusu tageron ile yaptigi sozlesmeye bir hiikiim eklenmesini
temin edecektir.

25. YUKLENICININ SIGORTA ETTIRMEMESI HALINDE
UYGULANACAK ISLEMLER

Yiiklenicinin bu belgenin 21, 23 ve 24. Maddelerinde sozii
gegen sigortalardan herhangi birini veya Sozlesme sartlart
uyarinca yirirliikte tutulmas: gereken diger herhangi bir
sigortay1 saglamamast ve yiiriirlitkte tutmamasi halinde, Isveren
bu tiir herhangi bir sigortay: ytirtirliige koyabilir ve yurtirliikte
tutabilir ve bu amag igin gerekli olabilecek primi 6deyebilir ve
Isveren tarafindan bu sekilde 6denen miktar1 zaman igerisinde
Yiikleniciye 6denecek olan herhangi bir paradan kesebilir veya
bunu Yiiklenicinin 6demesi gereken bir borg olarak geri alabilir.

26. TUZUKLERE, YONETMELIKLERE VB. UYUM

Yiklenici herhangi bir ulusal veya Devlet Tiiziigtiniin, Y6nergenin,
Yasalarin veya Yonetmeliklerin veya lslerin veya herhangi bir
Gegici Isin yapilmast ile ilgili olarak olusturulmus olan herhangi bir
yerel ya da diger merciin ve miilkii veya haklart herhangi bir sekilde
Islerden veya herhangi bir Gegici Isten etkilenen veya etkilenmesi
muhtemel olan tiim kamu merci ve sirketlerinin Kurallarinin ve
yonetmeliklerinin gerektirdigi tiim bildirimleri verecek ve tim
ticretleri ve harglari 6deyecektir.

Yiklenici her agidan bu tiir herhangi bir yerel veya diger merciin
Isler icin gegerli olabilecek Tiiziiklerine, Yénergelerine, Yasalarina,
Yonetmeliklerine, Direktiflerine veya sartlarina uyacak ve Isvereni
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property or rights are affected or may be affected in any way by
the Works or any Temporary Works.

b) The Contractor shall conform in all respects with any such
Statutes, Ordinances, Laws, Regulations, By-laws or
requirements of any such local or other authority which may be
applicable to the Works and shall keep the Employer
indemnified against all penalties and liabilities of every kind for
breach of any such Statutes, Ordinances, Laws, Regulations, By-
laws or requirements.

27. FOSSILS, ETC.

All fossils, coins, articles of value or antiquity and structures and
other remains or things of geological or archaeological interest
discovered on the Site of the Works shall as between the
Employer and the Contractor be deemed to be the absolute
property of the Employer and the Contractor shall take
reasonable precautions to

prevent his workmen or any other persons from removing or
damaging any such article or thing and shall immediately upon
discovery thereof and before removal acquaint the Employer of
such discovery and carry out at the expense of the Employer the
Engineer's orders as to the disposal of the same.

28. COPYRIGHT, PATENT AND OTHER PROPRIETARY
RIGHTS, AND ROYALTIES

a) The Contractor shall hold harmless and fully indemnity the
Employer from and against all claims and proceedings for or on
account of infringement of any patent rights, design trademark
or name or other protected rights in respect of any Plant,
equipment, machine, work or material used for or in connection
with the Works or Temporary Works and from and against all
claims, demands proceedings, damages, costs, charges and
expenses whatsoever in respect thereof or in relation thereto,
except where such infringement results from compliance with
the design or Specification provided by the Engineer.

b) Except where otherwise specified, the Contractor shall pay
all tonnage and other royalties, rent and other payments or
compensation, if any, for getting stone, sand, gravel, clay or
other materials required for the Works or Temporary Works.

29. INTERFERENCE WITH TRAFFIC AND ADIJOINING
PROPERTIES

All operations necessary for the execution of the Works and for
the Construction of any Temporary Works shall, so far as
compliance with the requirements of the Contract permits, be
carried on so as not to interfere unnecessarily or improperly with
the public convenience, or the access to, use and occupation of,
public or private roads and footpaths to or of properties whether
in the possession of the Employer or of any other person. The
Contractor shall hold harmless and indemnify the Employer in
respect of all claims, demands, proceedings, damages, costs,
charges and expenses whatsoever arising out of or in relation to
any such matters in so far as the Contractor is responsible
therefor.

30. EXTRAORDINARY TRAFFIC AND SPECIAL LOADS

s6z konusu tiiziik, yonerge, yasa, yonetmelik, direktif veya sartlarin
ihlaline iligkin her tiirlii ceza ve sorumluluk karsisinda tazmin
edecektir.

27. FOSILLER VB.

[slerin santiyesinde bulunan tiim fosiller, paralar, degerli veya
antika kabul edilen maddeler ve yapilar ve jeolojik veya arkeolojik
oneme sahip olan yapilar ve diger kalintilar Isveren ve Yiiklenici
arasinda Isverenin miilkii kabul edilecek ve Yiiklenici iscilerinin
veya diger kisilerin bu tiir bir madde veya seyi ¢ikarmasini veya
buna zarar vermesini engellemek igin tiim makul tedbirleri alacak
ve bunlarin kesfi tizerine derhal ve gikartilmalari 6ncesinde Isvereni
s6z konusu buluntu konusunda bilgilendirecek ve bunlarin elden
cikartilmast ile ilgili olarak masraflari Isveren tarafindan
karsilanmak tizere Miihendisin emirlerine uyacaktir.

28. TELIF HAKKI, PATENT VE DIGER MULKIYET HAKLARI
VE HAK SAHIBI PAYLARI

a) Yiiklenici Isler veya Gegici Isler icin veya bunlarla baglantili
olarak kullanilan herhangi bir patent hakkinin, tasarim markasinin
veya ismin veya diger korunan haklarin ihlali ile ilgili veya ihlali
hesabina ortaya ¢ikan tiim iddialar ve islemler ve bunlarla ilgili veya
baglantili tim iddialar, talepler, islemler, zararlar, maliyetler,
tcretler ve giderler konusunda, soz konusu ihlalin Mihendis
tarafindan saglanan tasarima veya Sartnameye uyulmasindan
kaynaklandigi haller haricinde, Isverenin zarar gormesini
engelleyecek ve Isvereni tam olarak tazmin edecektir.

b) Aksi belirtilmedigi siirece, Yiiklenici Isler veya Gegici Isler
icin gerekli olan tas, kum, cakil, kil ve diger malzemelerin
alinmasina iligkin tiim tonaj1 ve diger hak sahibi paylarini, kiralar
ve diger 6demeleri veya tazminatlar1 6deyecektir.

29. TRAFIK VE KOMSU MULKLER UZERINDEKI ETKI

Islerin gergeklestirilmesi ve herhangi bir Gegici Isin insasi igin
gerekli olan tiim islemler, Sozlesme sartlarina uyumun
gerektirdigi 6l¢lide, kamuya zorluk ¢ikarmayacak sekilde veya
gereksiz bigimde kamu veya 6zel yollara ve Isverenin ya da
diger bir kisinin miilkiyetinde olan miilke giden patikalara
erisimi, bunlarin kullanimini ve isgalini engellemeyecek
bicimde yapilacaktir. Yiiklenici, Yiiklenicinin sorumlu oldugu
herhangi bir konudan veya bu tiir bir konu ile baglantili olarak
ortaya ¢ikan tiim iddialar, talepler, islemler, zararlar, maliyetler,
ticretler ve giderler ile ilgili olarak Isverenin zarar gérmesini
engelleyecek ve isvereni tazmin edecektir.

30. SIRA DISI TRAFIK VE OZEL YUKLER

Yiklenici Sahayla iletisim saglayan yollarin veya kopriilerin veya
Sahaya giden giizergahlarin Yiiklenicinin veya taseronlarindan
herhangi birinin neden oldugu herhangi bir trafikten zarar gormesini
engellemek igin her tiirli makul yolu kullanacak ve ozellikle de
tesis ve malzemelerin Sahaya ve sahadan taginmasi nedeniyle
kaginilmaz sekilde ortaya gikacak olan bu tiir herhangi bir sira dis1
trafigin miimkiin oldugunca smirlandirilmasint ve boylece soz
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a) The Contractor shall use every reasonable means to prevent
any of the roads or bridges communicating with or on the routes
to the Site from being damaged by any traffic of the Contractor
or any of his sub-contractors and, in particular, shall select
routes, choose and use vehicles and restrict and distribute loads
so that any such extraordinary traffic as will inevitably arise
from the moving of plant and material from and to the Site shall
be limited as far as reasonably possible and so that no
unnecessary damage may be occasioned to such roads and
bridges.

b) Should it be found necessary for the Contractor to move any
load of Constructional Plant, machinery, preconstructed units or
parts of units of work, or other thing, over part of a road or
bridge, the moving whereof is likely to damage any such road or
bridge unless special protection or strengthening is carried out,
then the Contractor shall before moving the load on to such road
or bridge, save insofar as the Contract otherwise provide, be
responsible for and shall pay for the cost of strengthening any
such bridge or altering or improving any such road to avoid such
damage, and the Contractor shall indemnify and keep the
Employer indemnified against all claims for damage to any such
road or bridge caused by such movement, including such claim
as may be made directly against the Employer, and shall
negotiate and pay all claims arising solely out of such damage.

31. OPPORTUNITIES FOR OTHER CONTRACTORS

The Contractor shall in accordance with the requirements of the
Engineer afford all reasonable opportunities for carrying out
their work to any other contractors employed by the Employer
and their workmen and to the workmen of the Employer and of
any other duly constituted authorities who may be employed in
the execution on or near the Site of any work not included in the
Contract or of any contract which the Employer may enter into
in connection with or ancillary to the Works. If work by other
contractors of the Employer as above-mentioned involves the
Contractor in any direct expenses as a result of using his Site
facilities, the Employer shall consider payment to the Contractor
of such sum or sums as may be recommended by the Engineer.

32. CONTRACTOR TO KEEP SITE CLEAN

During the progress of the Works, the Contractor shall keep the
Site reasonably free from all unnecessary obstruction and shall
store or dispose of any Constructional Plant and surplus
materials and clear away and remove from the Site any
wreckage, rubbish or Temporary Works no longer required.

33. CLEARANCE
COMPLETION

OF SITE ON  SUBSTANTIAL

On the substantial completion of the Works, the Contractor shall
clear away and remove from the Site all Constructional Plant
surplus materials, rubbish and Temporary Works of every kind
and leave the whole of the Site and Works clean and in a
workmanlike condition to the satisfaction of the Engineer.

34. LABOUR

34.1 Engagement of Labour

The Contractor shall make his own arrangements for the
engagement of all labour local or otherwise.

konusu yollar ve kopriilerde gereksiz zarar gelmesinin
engellenmesini saglayacak sekilde giizergahlarini segecek, buna
uygun vasitalar segecek ve kullanacak ve yiikleri sinirlandiracak ve
dagitacaktir.

Yiiklenicinin Ingaat Tesisinin, makinelerin, énceden insa edilmis
birimlerin veya is birimi boliimlerinin veya diger bir seyin bir yolun
veya kopriintin bir bolimii {izerinden taginmasinin gerekli
bulunmast ve bu tasima igleminin s6z konusu yol veya koprii
tizerinde 6zel koruma ve giiglendirme saglanmadigi siirece bu yol
veya kopriide zarara neden olmasinin muhtemel olmasi halinde,
Sozlesmede aksi belirtilen haller haricinde, yiiklenici bu tiir bir
kopriiniin giiclendirilmesi veya bu tiir bir yolun degistirilmesi veya
gelistirilmesi ve boylece zarardan kaginilmasi icin gerekli olan
maliyeti 6ddemekten sorumlu olacak ve odeyecek ve Yiiklenici
Isvereni bu tiir bir hareket sonucunda bir yol veya kopriide meydana
gelen zararla ilgili tim iddialar karsisinda tazmin edecek, buna
Isverene kars1 direkt olarak yoneltilen iddialar da dahil olacak ve
yiiklenici yalnizca s6z konusu zarardan kaynaklanan tiim iddialar
konusunda goriismeler yapacak ve bunlari 6deyecektir.

31. DIGER YUKLENICILER ICIN OLANAKLAR

Yiiklenici Miihendisin sartlarma gore, Isveren tarafindan
istihdam edilen diger yiiklenicilerin ve bunlarin iscilerinin ve
Isverenin iscilerinin ve diger geregince olusturulmus olan
mercilerin iscilerinin  Sozlesmede veya Isverenin Islerle
baglantili olarak veya bunlara yardimc1 olarak imzalayabilecegi
diger bir sozlesmede yer almayan herhangi bir isi Santiyede
veya Santiye yaninda islerini yapmalar1 konusunda tiim makul
olanaklar1 saglayacaktir. Isverenin diger yiiklenicilerinin
islerinin yukarida belirtilen sekilde, Santiye tesislerinin
kullanilmasi sonucunda Yiikleniciyi herhangi bir direkt gidere
maruz birakmasi durumunda, Isveren Miihendis tarafindan
onerilen miktarda veya miktarlarda odemeyi Yiikleniciye
yapacaktir.

32. YUKLENICININ SAHAYI TEMIZ TUTMASI

Islerin ilerleyisi sirasinda, Yiiklenici sahay1 gereksiz her tiirlii
engelden makul sekilde temizleyecek ve herhangi bir insaat
Tesisini ve fazla malzemeyi depolayacak veya elden ¢ikaracak
ve herhangi bir molozu, ¢optii veya artik gerekli olmayan Gegici
[sleri sahadan gikaracaktir.

33. ISIN BUYUK BOLUMUNUN TAMAMLANMASI
UZERINE SAHANIN TEMIZLENMESI

Islerin biyiik 6l¢ide tamamlanmasi iizerine, Yiiklenici
Sahadaki tiim Ingaat Tesislerini, fazla malzemeleri, ¢opleri ve
her tiirlii Gegici Isi sahadan temizleyecek ve ¢ikaracak ve sahay1
Miihendisi tatmin edecek sekilde gerekli 6zenle temizleyecek
ve temiz birakacaktir.

34.ISGUCU
34.1 Isgiiciiniin ise Alinmasi

Yiiklenici yerli olan veya olmayan tiim isgiici i¢in kendi
diizenlemelerini yapacaktir.

Su Temini

Yiiklenici sahaya Miihendisi tatmin edecek sekilde yeterli igme
suyu ve Yiiklenicinin personeli ve calisan kisiler tarafindan
kullanilacak olan diger suyu saglayacaktir.
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342 Supply of Water

The Contractor shall provide on the Site to the satisfaction of the
Engineer an adequate supply of drinking and other water for the
use of the Contractor's staff and work people.

343 Alcoholic Drinks or Drugs

The Contractor shall comply with Government laws and
regulations and orders in force as regards the import, sale, barter
or disposal of alcoholic drinks or narcotics and he shall not allow
or facilitate such importation, sale, gift, barter or disposal by his
sub-contractors, agents or employees.

344 Arms and Ammunition

The restrictions specified in clause 34.3 above shall include all
kinds of arms and ammunition.

34.5 Holiday and Religious Customs

The Contractor shall in all dealings with labour in his employ
have due regard to all holiday, recognized festivals and religious
or other customs.

34.6 Epidemics

In the event of any outbreak of illness of an epidemic nature the
Contractor shall comply with and carry out such regulations,
orders, and requirements as may be made by the Government or
the local medical or sanitary authorities for the purpose of
dealing with and overcoming the same.

34.7 Disorderly Conduct, etc.

The Contractor shall at all times take all reasonable precautions
to prevent any unlawful riotous or disorderly conduct by or
amongst his employees and for the preservation of peace and the
protection of persons and property in the neighborhood of the
Works against the same.

34.8 Observance by Sub-Contractors

The Contractor shall be considered responsible for the
observance of the above provisions by his Sub-Contractors.

349 Legislation applicable to Labour

The Contractor shall abide by all applicable legislation and
regulation with regard to labour.

35 RETURNS OF LABOUR, PLANT, ETC.

The Contractor shall, if required by the Engineer, deliver to the
Engineer at his office, a return in detail in the form and at such
intervals as the Engineer may prescribe showing the supervisory
staff and the numbers of the several classes of labour from time
to time employed by the Contractor on the Site and such
information respecting Constructional plant as the Engineer may
require.

36 MATERIALS, WORKMANSHIP AND TESTING

36.1 Materials and Workmanship

a) All materials and workmanship shall be of the respective
kinds described in the Contract and in accordance with the

34.3 Alkollii Icecekler veya Uyusturucu Maddeler

Yiklenici alkollii ickilerin veya uyusturucu maddelerin ithali,
satigl, takasi ve elden cikarilmast ile ilgili devlet yasalarina ve
yonetmeliklerine uyacak ve taseronlari, temsilcileri veya
calisanlar1 tarafindan bu tiir bir ithal, satis, hediye verme, takas
veya elden ¢ikarma isleminin yapilmasina izin vermeyecek
veya bunlari kolaylastirmayacaktir.

34.4 Silahlar ve Cephane

Yukarida madde 34.3’te belirtilen sinirliliklar her tiirlii silah ve
cephaneyi de icerecektir.

34.5 Tatil ve Dini Adetler

Yiklenici istihdam ettigi isgiicti ile ilgili tiim islemlerde tiim
tatilleri, kabul edilmis bayramlar1 ve dini veya diger adetleri
dikkate alacaktir.

34.6 Salgin Hastalik

Yiklenici, bulasict dogaya sahip olan bir hastaligin bag
gostermesi durumunda, Devlet veya yerel tibbi veya hijyen
mercilerinin bu hastalikla ilgilenmek ve bunun iistesinden
gelmek amaciyla cikartabilecegi yonetmeliklere, emirlere ve
sartlara uyacak ve bunlarin gereklerini yerine getirecektir.

34.7 Uygunsuz Davranislar vb.

Yiiklenici caligsanlar tarafindan veya bunlar arasinda herhangi
bir yasadisi, ayaklanma niteliginde veya uygunsuz davranisi
engellemek ve Islerin yakinindaki kisilerin ve miilkiin bunlara
kars1 huzurunu ve korunmasini saglamak igin gerekli her tiirli
makul tedbiri her zaman alacaktir.

34.8 Tageronlar Tarafindan Uyum

Yiklenici Tageronlart tarafindan yukaridaki hiikiimlere

uyulmasini saglamaktan sorumlu kabul edilecektir.
34.9 Isgiicii icin Gegerli Mevzuat

Yiklenici isgiict ile mevzuata ve

yonetmeliklere uyacaktir.

ISGUCU, TESIS VB. DONUSLERI

ilgili tim gecerli

Yiiklenici, Miihendis tarafindan istenmesi halinde, Miihendise
ofisinde, Miihendisin 6ngorecegi sekilde ve araliklarla,
Yiiklenici tarafindan istthdam edilen denetim personelini ve
isgiici  smniflarindaki ¢alisgan sayilarini  ve Miihendisin
isteyebilecegi Insaat tesisi ile ilgili bilgileri kapsayan detayl bir
doniis verecektir.

MALZEMELER, ISCILIK VE TEST
Malzemeler ve Is¢ilik

a) Tum malzemeler ve iscilik Sozlesmede belirtilen tiirde ve
Miihendisin talimatlarina uygun olacak ve zaman zaman
Miihendisin imalat veya fabrikasyon yerinde veya Santiyede veya
bunlarin tiimiinde veya tamamen bunlar disinda kalan yerlerde
yapilacak olan testlere tabi tutulacaktir. Yiiklenici herhangi bir isin
ve kullanilan herhangi bir malzemenin kalitesinin, agirliginin veya
miktarinin incelenmesi, 6l¢lilmesi ve test edilmesi icin normalde
gerekli olan yardimi, enstriimanlari, makineleri, isgliciinii ve
malzemeleri saglayacak ve Islerde kullanilmalar1 6ncesinde
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Engineer's instructions and shall be subjected from time to time
to such tests as the Engineer may direct at the place of
manufacture or fabrication, or on the Site or at all or any of such
places.  The Contractor shall provide such assistance,
instruments, machines, labour and materials as are normally
required for examining, measuring and testing any work and the
quality, weight or quantity of any materials used and shall
supply samples of materials before incorporation in the Works
for testing as may be selected and required by the Engineer. All
testing equipment and instruments provided by the Contractor
shall be used only by the Engineer or by the Contractor in
accordance with the instructions of the Engineer.

b) No material not conforming with the Specifications in the
Contract may be used for the Works without prior written
approval of the Employer and instruction of the Engineer,
provided always that if the use of such material results or may
result in increasing the Contract Price, the procedure in Clause
48 shall apply.

36.2 Cost of Samples

All samples shall be supplied by the Contractor at his own cost
unless the supply thereof'is clearly intended in the Specifications
or Bill of Quantities to be at the cost of the Employer. Payment
will not be made for samples which do not comply with the
Specifications.

36.3 Cost of Tests

The Contractor shall bear the costs of any of the following tests:

a) Those clearly intended by or provided for in the Contract
Documents.

b) Those involving load testing or tests to ensure that the
design of the whole of the Works or any part of the Works is
appropriate for the purpose which it was intended to fulfill.

37 ACCESS TO SITE

The Employer and the Engineer and any persons authorized by
either of them shall, at all times, have access to the Works and
to the Site and to all workshops and places where work is being
prepared or whence materials, manufactured articles or
machinery are being obtained for the Works and the Contractor
shall afford every facility for and every assistance in or in
obtaining the right to such access.

38 EXAMINATION OF WORK BEFORE COVERING UP

No work shall be covered up or put out of view without the
approval of the Engineer and the Contractor shall afford full
opportunity for the Engineer to examine and measure any work
which is about to be covered up or put out of view and to
examine foundations before permanent work is placed thereon.
The Contractor shall give due notice to the Engineer whenever
any such work or foundations is or are ready or about to be ready
for examination and the Engineer shall without unreasonable
delay unless he considers it unnecessary and advises the
Contractor accordingly attend for the purpose of examining and
measuring such work or of examining such foundations.

39 REMOVAL OF IMPROPER WORK AND MATERIALS

39.1 Engineer's power to order removal

Miihendis tarafindan segilebilecek ve istenebilecek olan malzeme
numunelerini temin edecektir. Yiiklenici tarafindan saglanan tiim
test ekipmani ve cihazlar yalnizca Miihendis veya Yiiklenici
tarafindan Mithendisin talimatlarina uygun olarak kullanilacaktir.

b) Sozlesmedeki sartlara uygun olmayan hi¢bir malzeme,
Isverenin onceden yazili onayr ve Miihendisin talimati alinmadigt
sirece Islerde kullanilamaz, ancak s6z konusu malzemenin
kullaniminin Soézlesme Bedelinin artmasina neden olmasi halinde,
Madde 48°de belirtilen prosediir uygulanacaktir.

Numunelerin Maliyeti

Tiim numuneler, temin edilmeleri ile ilgili maliyetin Metraj
Cetvelinde  agikca  Isveren  tarafindan  karsilanacagi
belirtilmedigi  stirece, Yiklenici tarafindan masraflari
kendisince karsilanmak iizere temin edilecektir. Sartnamelere
uygun olmayan numuneler i¢in 6deme yapilmayacaktir.

Testlerin Maliyeti

Yiklenici asagidaki testlerin herhangi birinin maliyetini
ustlenecektir:

a) Sozlesme Belgelerinde agik bir sekilde amaglanan veya temin
edilen.

b) Yiik testini veya Islerin tiimiiniin veya bir bgliimiiniin
tasarimimnin karsilamas: amaclanan hedef i¢in uygun oldugunu
ortaya koyan testleri icerenler.

37. SANTIYEYE ERISIM

Isveren ve Miihendis ve bunlarin herhangi biri tarafindan
yetkilendirilen herhangi bir kisi, her zaman, Islere ve Santiyeye
ve isin hazirlandig1 veya Isler igin gerekli olan malzemelerin,
imal edilen maddelerin veya makinelerin elde edildigi tiim
atolyelere ve yerlere erisime sahip olacak ve Yiiklenici soz
konusu erisim hakkinin elde edilmesi konusunda her tiirli
kolaylig1 ve yardimi saglayacaktir.

38. ISIN KAPATILMADAN ONCE INCELENMES]

Miihendisin onay1 alinmadan higbir igin iistti kapatilmayacak
veya hicbir is goriinmez hale getirilmeyecek ve Yiiklenici
Miihendisin kapatilmak veya goriinmez hale getirilmek tizere
olan herhangi bir isin incelenmesi ve kalict isler iizerine
yerlestirilmeden once temellerin incelenmesi i¢cin Miihendise
tam bir olanak saglayacaktir. Yiiklenici bu tiir herhangi bir i
veya temel incelemeye hazir oldugunda veya hazir olmak iizere
oldugunda bildirimde bulunacak ve Miihendis makul olmayan
bir gecikmeye mahal vermeksizin, gereksiz oldugunu
diistinmedigi siirece, Yiikleniciye s6z konusu islerin dl¢iilmesi
ve incelenmesi ve soz konusu temellerin incelenmesi amaciyla
katilacaktir.

39. UYGUN OLMAYAN ISLERIN VE MALZEMELERIN
GIDERILMESI

Miihendisin Giderme Emri Verme Yetkisi

Miihendis Islerin ilerleyisi sirasinda zaman igerisinde yazili olarak
asagidaki islemler icin emir vermek yetkisine sahip olacak ve
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The Engineer shall during the progress of the Works have power
to order in writing from time to time, and the Contractor shall
execute at his cost and expense, the following operations:

a) The removal from the Site within such time or times as may
be specified in the order of any materials which in the opinion
of the Engineer are not in accordance with the Contract;

b) The substitution of proper and suitable materials; and

¢) The removal and proper re-execution (notwithstanding any
previous test thereof or interim payment therefore) of any work
which in respect of materials or workmanship is not in the
opinion of the Engineer in accordance with the Contract.

39.2 Default of Contractor in carrying out Engineer's
Instructions

In case of default on the part of the Contractor in carrying out an
instruction of the Engineer, the Employer shall be entitled to
employ and pay other persons to carry out the same and all
expenses consequent thereon or incidental thereto shall be borne
by the Contractor and shall be recoverable from him by the
Employer and may be deducted by the Employer from any
monies due or which may become due to the Contractor.

40 SUSPENSION OF WORK

The Contractor shall on the written order of the Engineer
suspend the progress of the Works or any part thereof for such
time or times and in such manner as the Engineer may consider
necessary and shall, during such suspension, properly protect
and secure the Works so far as it is necessary in the opinion of
the Engineer. The Employer should be notified and his written
approval should be sought for any suspension of work in excess
of three (3) days.

41 POSSESSION OF SITE

41.1 Access to Site

The Employer shall with the Engineer's written order to
commence the Works, give to the Contractor possession of so
much of the Site as may be required to enable the Contractor to
commence and proceed with the construction of the Works in
accordance with the Programme referred to in Clause 13 hereof
and otherwise in accordance with such reasonable proposals of
the Contractor as he shall make to the Engineer by notice in
writing, and shall from time to time as the Works proceed give
to the Contractor possession of such further portions of the Site
as may be required to enable the Contractor to proceed with the
construction of the Works with due dispatch in accordance with
the said Programme or proposals, as the case may be.

41.2 Wayleaves, etc.

The Contractor shall bear all expenses and charges for special
temporary wayleaves required by him in connection with access
to the Site. The Contractor shall also provide at his own cost
any additional accommodation outside the Site required by him
for the purpose of the Works.

41.3 Limits of the Site

Yiiklenici maliyeti ve giderleri kendisine ait olmak tizere asagidaki
islemleri gergeklestirecektir:

Miihendisin fikrince S6zlesmeye uygun olmayan herhangi bir
malzemenin emirde belirtilen siire veya stireler igerisinde
Santiyeden ¢ikartilmasi;

Uygun ve uyumlu malzemelerin bunlarin yerine getirilmesi; ve

Malzeme veya iscilik agisindan Miihendisin fikrince Sozlesmeye
uygun olmayan herhangi bir igin giderilmesi ve uygun sekilde
yeniden yapilmast (bununla ilgili olarak daha 6nce yapilmis olan
herhangi bir testten veya ara 6demeden bagimsiz olarak).

Yiiklenicinin Miihendisin Talimatlarina Uymak Konusundaki
Temerriit Hali

Yiiklenicinin Miihendisin bir talimatina uymak agisindan
temerriit  haline diigmesi durumunda, Isveren bunun
gerceklestirilmesi icin bagka kisiler istihdam etmek ve bu
kisilere odeme yapmak hakkina sahip olacak ve bunlar
sonucunda ortaya ¢ikan tim giderler Yiiklenici tarafindan
iistlenilecek ve Isveren tarafindan Yiikleniciden geri
alinabilecek ve Isveren tarafindan Yiikleniciye odenmesi
gereken herhangi bir miktardan kesilebilecektir.

40. ISIN ASKIYA ALINMASI

Yiiklenici Miihendisin yazili emri tizerine, islerin veya bunlarin
herhangi bir bolumiintin ilerleyisini Miihendisin gerekli
gordiigl bir siire veya siireler icin askiya alacak ve bu islem
Miihendisin gerekli gordiigii sekilde yapilacak ve Yiiklenici soz
konusu askiya alma siiresi icerisinde Isleri Mithendisin fikrince
gerekli olan sekilde koruyacak ve giivende tutacaktir. Isveren
bilgilendirilmeli ve ti¢ (3) giinii asan bir askiya alma siiresi i¢in
Isverenin onayr alinmalidir.

41. SANTIYENIN MULKIYETI

Santiyeye Erisim

Isveren, Mithendisin Islere baslanmasi i¢in verdigi yazili emirle
birlikte, Yiiklenicinin Islere baslamasi ve bunlari Madde 13°te
s6zii gegen programa gore devam ettirmesi ve diger hallerde
Yiklenicinin Miihendise yazili bildirim ile yapacagi makul
tekliflerde belirtilen oranda Santiyeyi Yiiklenicinin miilkiyetine
verecek ve zaman igerisinde Isler ilerledikge Yiiklenicinin
Islerin insasina devam etmesi icin gerekli olan Santiye
bolimlerini Yiklenicinin miilkiyetine verecek, bu konuda
s6zkonusu Program veya teklifler dikkate alinacaktir.

Yol Cikislari, vb.

Yiiklenici Santiyeye erisim ile baglantili olarak ihtiya¢ duydugu
6zel gecici yol cikislari ile ilgili tim giderleri ve ticretleri
karsilayacaktir. Yiiklenici aym zamanda Islerin amagclari
dahilinde ihtiya¢ duyabilecegi Santiye digindaki herhangi bir ek
barinagin maliyetini de karsilayacaktir.

Santiyenin Sinirlari

Asagida tanimlanan haller haricinde, Santiyenin sinirlar
Sozlesmede belirtildigi gibi olacaktir. Yiiklenicinin Santiye
disinda araziye ihtiyag duymast halinde, bunu tamamen
masraflar1 kendisine ait olmak iizere saglayacak ve miilkiyeti

28

=~ N

DIP




REQUEST FOR QUOTATION
66 Pages

UNDP-TUR-RFQ-PROJ(AKADP)2015/15

TEKLIiF DAVETI
66 Sayfa

=~ N

DIP

Except as defined below, the limits of the Site shall be as defined
in the Contract. Should the Contractor require land beyond the
Site, he shall provide it entirely at his own expense and before
taking possession shall supply the Engineer with a copy of the
necessary permits. Access to the Site is available where the Site
adjoins a public road but it is not provided unless shown on the
Drawings. When necessary for the safety and convenience of
workmen, public or livestock or for the protection of the Works,
the Contractor shall, at his own expense, provide adequate
temporary fencing to the whole or part of the Site. The
Contractor shall not disturb, damage or pull down any hedge,
tree or building within the Site without the written consent of the
Engineer.

42 TIME FOR COMPLETION

a) Subject to any requirement in the Contract as to completion
of any section of the Works before completion of the whole, the
whole of the Works shall be completed, in accordance with the
provisions of Clause 46 and 47 hereof, within the time stated in
the Contract.

b) The completion time includes weekly rest days, official
holidays, and days of inclement weather.

43 EXTENSION OF TIME FOR COMPLETION

If, subject to the provisions of the Contract, the Engineer orders
alterations or additions in the Works in accordance with Clause
48 hereof, or if circumstances constituting force majeure as
defined in the Contract have occurred, the Contractor shall be
entitled to apply for an extension of the time for completion of
the Works specified in the Contract. The Employer shall, upon
such application, determine the period of any such extension of
time; provided that in the case of alterations or additions in the
Works, the application for such an extension must be made
before the alterations or additions in the Works are undertaken
by the Contractor.

44 RATE OF PROGRESS

The whole of the materials, plant and labour to be provided by
the Contractor and the mode, manner and speed of execution and
completion of the Works are to be of a kind and conducted in a
manner to the satisfaction of the Engineer. Should the rate of
progress of the Works or any part thereof be at any time in the
opinion of the

Engineer too slow to ensure the completion of the Works by the
prescribed time or extended time for completion, the Engineer
shall so notify the Contractor in writing and the Contractor shall
thereupon take such steps as the Contractor may think necessary
and the Engineer may approve to expedite progress so as to
complete the Works by the prescribed time or extended time for
completion. If the work is not being carried on by day and by
night and the Contractor shall request permission to work by
night as well as by day, then, if the Engineer shall grant such
permission, the Contractor shall not be entitled to any additional
payment. All work at night shall be carried out without
unreasonable noise and disturbance. The contractor shall
indemnify the Employer from and against any claims or liability
for damages on account of noise or other disturbance created

almadan o6nce Miihendise gerekli izinlerin bir kopyasini
verecektir. Santiyeye erisim Santiyenin bir kamu yolunun
yaninda olmasi halinde mevcuttur, ancak Cizimlerde
gosterilmedigi siirece saglanmamustir. Isgilerin, kamunun veya
canli hayvanlarin emniyeti ve is¢ilere kolaylik saglanmasi veya
Islerin korunmasi amaciyla gerekli olan hallerde, Yiiklenici
Santiyenin tiimii veya bir bolimi icin yeterli gegici g¢it
saglayacaktir. Yiiklenici Miihendisin yazili olurunu almadig:
stirece Santiye igerisindeki herhangi bir ¢iti, agact veya binay1
rahatsiz  etmeyecek, bunlara zarar vermeyecek veya
kesmeyecek ve yikmayacaktir.

42. S BITIRME ZAMANI

a) Tim isin tamamlanmasi oncesinde Islerin herhangi bir
bolimiiniin tamamlanmasi ile ilgili olarak Sozlesmede yer alan
herhangi bir sarta tabi olmak {izere, Islerin tiimii isbu belgenin 46
ve 47. Maddelerine uygun olarak So6zlesmede belirtilen siire
igerisinde tamamlanacaktir.

b) s bitirme siiresi haftalik dinlenme giinlerini, resmi tatilleri ve
uygunsuz hava sartlarinin hiikiim siirdiigti gtinleri icermektedir.

43. IS BITIRME SURESININ UZATILMASI

Soézlesme sartlarma bagli olarak, Mithendisin Islerde isbu
belgenin 48. Maddesi uyarinca degisiklikler veya eklemeler
yapilmasmni emretmesi halinde, veya Sozlesmede belirtilen
sekilde Miicbir sebep hali olusturan kosullarin meydana
gelmesi durumunda, Yiiklenici Sozlesmede belirtilen Is bitirme
stiresi i¢in bir uzatim bagvurusunda bulunmak hakkina sahip
olacaktir. Isveren soz konusu basvuru iizerine ilgili siire
uzatimin1 belirleyecektir; ancak Islerde degisiklikler veya
eklemeler olmasi halinde, bu tiir bir siire uzatimi bagvurusunun
Islerdeki bu degisikliklerin ve eklemelerin Yiiklenici tarafindan
taahhiit edilmesi d6ncesinde yapilmasi gerekir.

44. ILERLEME HIZI

Yiiklenici tarafindan saglanan tiim malzemeler, tesis ve isgiicii
ve Islerin uygulama ve tamamlanma modu, bigimi ve hizi
Miihendisi tatmin edecek sekilde olacak ve bu sekilde
gerceklestirilecektir. Islerin veya bunlarin herhangi bir
bolimiiniin ilerleme hizinin herhangi bir zamanda Miihendisin
fikrince Islerin ongoriilen siirede veya uzatilan is bitirme
siiresinde tamamlanmasi i¢in ¢ok yavas olmasi durumunda,
Miihendis bunu Yikleniciye yazili olarak bildirecek ve
Yiiklenici bunun tizerine gerekli gordiigti adimlari atacak ve
Miihendis Islerin ngériilen siire veya uzatilan is bitirme siiresi
icerisinde tamamlanmasini saglayacak sekilde ilerlemenin
hizlandirilmasini  onaylayabilecektir. Isin gece ve giindiiz
yapilmiyor olmasi halinde ve Yiiklenicinin giindiiziin yani sira
gece de calisma izni istemesi durumunda, Miihendis bu izni
verirse, Yiklenici herhangi bir ek 6deme almak hakkina sahip
olmayacaktir. Gece yapilan tiim isler makul olmayan giiriltitye
ve rahatsizliga yol agmayacak sekilde gerceklestirilecektir.
Yiiklenici Isvereni isin gerceklestirilmesi sirasinda meydana
gelen giiriiltt ve diger rahatsizliklar ile ilgili her tiirlii iddia ve
zarar sorumlulugu ve bu tiir bir guriiltti veya diger rahatsizlik
nedeniyle ortaya ¢ikan her tiirlti iddia, talep, islem, maliyet ve
gider karsisinda tazmin edecektir. Yiiklenici Mithendise her
ayin sonunda agiklayict Cizimleri veya Islerin ilerleyisini
gosteren diger materyali imzal1 ti¢ kopya halinde sunacaktir.
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while or in carrying out the work and from and against all claims,
demands, proceedings, costs and expenses whatsoever in regard
or in relation to such noise or other disturbance. The Contractor
shall submit in triplicate to the Engineer at the end of each month
signed copies of explanatory Drawings or any other material
showing the progress of the Works.

45 LIQUIDATED DAMAGES FOR DELAY

a) Ifthe Contractor shall fail to complete the Works within the
time for completion prescribed in the Contract, or any extended
time for completion in accordance with the Contract, then the
Contractor shall pay to the Employer the sum specified in the
Contract as liquidated damages, for the delay between the time
prescribed in the Contract or the extended time for completion,
as the case may be, and the date of substantial completion of the
Works as stated in the Certificate of Substantial Completion,
subject to the applicable limit stated in the Contract. The said
sum shall be payable by the sole fact of the delay without the
need for any previous notice or any legal proceedings, or proof
of damage, which shall in all cases be considered as ascertained.
The Employer may, without prejudice to any other method of
recovery, deduct the amount of such liquidated damages from
any monies in its hands due or which may become due to the
Contractor. The payment or deduction of such damages shall not
relieve the Contractor from his obligation to complete the Works
or from any other of his obligations and liabilities under the
Contract.

b) If, before the time for completion of the whole of the Works
or of a Section of the Works, a Certificate of Substantial
Completion has been issued for any part or Section of the Works,
the liquidated damages for delay in completion of the remainder
of the Works or of that Section may, for any period of delay after
the date stated in such Certificate of Substantial Completion, and
in the absence of alternative provisions in the Contract, be
reduced in the proportion which the value of the part or Section
so certified bears to the total value of the whole of the Works or
Section, as applicable. The provisions of this Sub-Clause shall
only apply to the rate of liquidated damages and shall not affect
the limit thereof.

46 CERTIFICATE OF SUBSTANTIAL COMPLETION

46.1 Substantial Completion of the Works

When the whole of the Works have been substantially completed
and have satisfactorily passed any test on completion prescribed
by the Contract, the Contractor may give a notice to that effect
to the Engineer accompanied by an undertaking to finish any
outstanding work during the Defects Liability Period. Such
notice and undertaking shall be in writing and shall be deemed
to be a request by the Contractor, for the Engineer to issue a
Certificate of Substantial Completion in respect of the Works.
The Engineer shall, within twenty-one (21) days of the date of
delivery of such notice either issue to the Contractor, with a copy
to the Employer, a Certificate of Substantial Completion stating
the date on which, in his opinion, the Works were substantially
completed in accordance with the Contract or give instructions
in writing to the Contractor specifying all the work which, in the
Engineer's opinion, requires to be done by the Contractor before
the issuance of such Certificate. The Engineer shall also notify
the Contractor of any defects in the Works affecting substantial
completion that may appear after such instructions and before
completion of the work specified therein. The Contractor shall

45. GECIKME ICIN TASFIYE EDILEN ZARARLAR

Yiiklenicinin Isleri Sozlesmede ongoriilen is bitirme siiresi veya
Sozlesmeye gore uzatilan i Dbitirme stiresi igerisinde
tamamlayamamasi halinde, Yiiklenici isverene Sozlesmede tasfiye
edilen zararlar olarak belirtilen toplami, S6zlesmede 6ngériilen siire
veya uzatilan is bitirme siiresi ile Islerin Bityiik Olgiide Tamamlama
Belgesinde belirtilen biiyiik 6lgiide tamamlama tarihi arasindaki
stire igin, Sozlesmede belirtilen gegerli limite tabi olmak iizere
ddeyecektir. S6zii gecen toplam, her durumda dogrulanmis kabul
edilecek olan herhangi bir bildirim veya yasal islemin veya zarar
kanitinin dnceden yapilmasina veya sunulmasina gerek olmaksizin
odenecektir.  Isveren, diger bir  diizeltme  yontemini
engellemeksizin, sozii gecen tasfiye edilen zararlar1 Yiikleniciye
ddenmesi gereken veya ddenmesi gerekecek olan eldeki herhangi
bir parasal miktardan kesmek hakkina sahiptir. Bu tiir zararlarin
odenmesi veya kesilmesi Yiikleniciyi Isleri tamamlama
yikiimliligiinden veya Sozlesme uyarinca sahip oldugu diger bir
yiktimliiliik veya sorumluluktan kurtarmayacaktir.

Islerin tiimiiniin veya bir bliimiiniin is bitirme tarihi ncesinde,
Islerin herhangi bir bolimii igin Biiyik Olgiide tamamlama
belgesinin verilmis olmasi halinde, islerin geri kalan1 veya soz
konusu Boluimiin tamamlanmasindaki gecikmeye iliskin tasfiye
edilmis zararlar, s6z konusu Biiyiik Olgiide Is Bitirme Belgesinde
belirtilen tarih sonrasindaki herhangi bir gecikme siiresi i¢in ve
Sozlesmede alternatif hiikiimlerin olmamasi halinde, bu sekilde
belgelendirilen boliim veya kisma ait toplam degerin tiim isler veya
boliimiin toplam degerine oranina gore azaltilabilir. Isbu Alt Madde
hiikiimleri yalnizca tasfiye edilen zararlarin orani i¢in gegerli olacak
ve bunlarin limitini etkilemeyecektir.

46. BUYUK OLCUDE IS BITIRME BELGESI
46.1. Islerin Biiyiik Olgiide Tamamlanmasi

Islerin timii biiyiik 6lciide tamamlandiginda ve Soézlesmede
ongoriilen herhangi bir is bitirme sonrasi testi basarili bir
sekilde gectiginde, Yiiklenici Mihendise Kusur Sorumlulugu
Stiresi siwrasinda geriye kalan herhangi bir isi bitirecegi
yolundaki bir taahhiitle birlikte bu konuda bir bildirimde
bulunabilir. S6z konusu bildirim ve taahhiit yazili olacak ve
Yiiklenicinin Mithendisin Isler ile ilgili bir Biiyiik Olgiide s
Bitirme Belgesi vermesi yolundaki bir istegi olarak kabul
edilecektir. Mithendis, s6z konusu bildirimin alindig: tarihi
takip eden yirmi bir (21) giin igerisinde, bir kopyasini da
Isverene gondermek iizere, kendi fikrince Islerin Sozlesmeye
uygun olarak biiyiik 6l¢iide tamamlandigi tarihin de belirtildigi
bir Biiyik Olgtide Is Bitirme Belgesi verebilir veya
Yiikleniciye, Mihendisin fikrince s6z konusu belgenin
verilmesi oncesinde yiiklenici tarafindan tamamlanmasi gerekli
olan islerin belirtildigi bir bildirimde bulunabilir. Mithendis
ayni zamanda Yiikleniciyi soz konusu talimatlar sonrasinda ve
bunlarda belirtilen islerin tamamlanmasi oncesinde ortaya
cikabilecek olan ve biiyilk olctide is bitirmeyi etkileyen
Islerdeki herhangi bir kusur hakkinda da bilgilendirecektir.
Yiklenici bu sekilde belirtilen iglerin Mithendisi tatmin edecek
sekilde tamamlanmasindan ve bu sekilde bildirilen kusurlarin
iyilestirilmesinden yirmi bir (21) giin sonra s6z konusu belgeyi
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be entitled to receive such Certificate of Substantial Completion
within twenty-one (21) days of completion, to the satisfaction of
the Engineer, of the work so specified and making good any
defect so notified. Upon issuance of the Certificate of
Substantial Completion of the Works, the Contractor shall be
deemed to have undertaken to complete with due expedition any
outstanding work during the Defects Liability Period.

46.2
Works

Substantial Completion of Sections or Parts of the

In accordance with the procedure in Sub-Clause (1) of this
Clause and on the same conditions as provided therein, the
Contractor may request the Engineer to issue, and the Engineer
may issue, a Certificate of Substantial Completion in respect of
any Section or part of the Works which has been substantially
completed and has satisfactorily passed any tests on completion
prescribed by the Contract, if:

a) aseparate time for completion is provided in the Contract in
respect of such Section or part of the Works;

b) such Section or part of the Works has been completed to the
satisfaction of the Engineer and is required by the Employer for
his occupation or use.

Upon the issuance of such Certificate, the Contractor shall be
deemed to have undertaken to complete any outstanding work
during the Defects Liability Period.

47 DEFECTS LIABILITY

471 Defects Liability Period

The expression "Defects Liability Period" shall mean the period
of twelve (12) months, calculated from the date of completion
of the Works stated in the Certificate of Substantial Completion
issued by the Engineer or, in respect of any Section or part of the
Works for which a separate Certificate of Substantial
Completion has been issued, from the date of completion of that
Section or part as stated in the relevant Certificate. The
expression "the Works" shall, in respect of the Defects Liability
Period, be construed accordingly.

472
Defects

Completion of Outstanding Work and Remedying of

During the Defects Liability Period, the Contractor shall finish
the work, if any, outstanding at the date of the Certificate of
Substantial Completion, and shall execute all such work of
repair, amendment, reconstruction, rectification and making
good defects, imperfections, shrinkages or other faults as may
be required of the Contractor in writing by the Engineer during
the Defects Liability Period and within fourteen (14) days after
its expiration, as a result of an inspection made by or on behalf
of the Engineer prior to expiration of the Defects Liability
Period.

47.3 Cost of Execution of Work of Repair, etc.

All such outstanding work shall be carried out by the Contractor
at his own expense if the necessity thereof shall, in the opinion
of the Engineer, be due to the use of material or workmanship
not in accordance with the Contract, or to neglect or failure on
the part of the Contractor to comply with any obligation

almak hakkina sahip olacaktir. Biiyiik Olgiide Is Bitirme
Belgesinin Isler igin verilmesi iizerine, Yiiklenicinin Kusur
Sorumlulugu Siiresi icerisinde geriye kalan herhangi bir isi
gereken sekilde hizlandirarak tamamlamay1 taahhiit ettigi kabul
edilecektir.

46.2. Islerin Boliimlerinin veya Kistmlarinin Biiyiik Olgiide
Tamamlanmasi

Asagidaki hallerde, isbu Maddenin (1) Alt Maddesinde yer alan
prosediire gére ve orada yer alan ayni kosullara tabi olarak,
Yiklenici Miihendisten biiyiik 6lciide tamamlanan ve
Sozlesmede dngoriilen herhangi bir testi tatmin edici bir sekilde
gecen Islerin herhangi bir bolimii veya kismi igin Biiyiik
Olgiide Ts Bitirme Belgesi vermesini isteyebilir ve Mithendis bu
belgeyi verebilir:

[slerin s6z konusu béliimii veya kismi igin Sézlesmede ayri bir is
bitirme siiresinin belirtilmis olmast;

Islerin s6z konusu boliimiiniin veya kisminin Mihendisi tatmin
edecek sekilde tamamlanmis olmast ve Igveren tarafindan isgal
veya kullanim i¢in bunlara ihtiyag duyulmasi.

Soz konusu belgenin verilmesi tizerine, Yiklenicinin geriye kalan
herhangi bir isi Kusur Sorumlulugu Siiresi igerisinde tamamlamay1
taahhtit ettigi kabul edilir.

47. KUSUR SORUMLULUGU
47.1. Kusur Sorumlulugu Siiresi

“Kusur Sorumlulugu Stiresi” ifadesi Miihendis tarafindan
verilen Biiyiik Olciide Is Bitirme Belgesinde belirtilen Islerin
tamamlanma tarihinden itibaren hesaplanan on iki (12) aylik
siire veya ayri bir Biiyiik Olgiide Is Bitirme Belgesinin verilmig
oldugu fslerin herhangi bir bolimii veya kismi igin, ilgili
Belgede belirtilen sekilde s6z konusu Bolim veya kismin
tamamlanma tarihinden itibaren on iki (12) aylik siire olacaktir.
“Isler” ifadesi, Kusur Sorumlulugu Siiresi ile ilgili olarak buna
gore yorumlanacaktir.

472. Geriye Kalan Islerin Tamamlanmasi ve Kusurlarin
Giderilmesi

Kusur Sorumlulugu Siiresi icerisinde, Yiiklenici, eger varsa,
Bityitk Olgiide Is Bitirme Belgesi tarihinde geriye kalan isleri
tamamlayacak ve Miihendisin Mihendis tarafindan veya
Miihendis adina Kusur Sorumlulugu Siiresinin sona ermesi
oncesinde gergeklestirilen bir incelemenin bir sonucu olarak
Kusur  Sorumlulugu  Siiresi  igerisinde  Yiikleniciden
isteyebilecegi her tirli onarim, degisiklik, yeniden insa,
diizeltme ve kusurlarin, bozukluklarin, biiziilmelerin ve diger
kusurlarin giderilmesi isini so6z konusu siirenin bitimini takip
eden on dort (14) giin icerisinde yapacaktir.

47.3. Onarim Islerinin vb. Yapilmasinin Maliyeti

Bu tiir geriye kalan tiim isler, Mithendisin fikrince bunlarin,
Sozlesmeye uygun malzeme ve iscilik kullanilmasina veya
Yiiklenicinin Sozlesmede Yiiklenici igin agik veya kapali
sekilde belirtilmis olan herhangi bir ytikiimliiligiin goz ardi
edilmesi veya bu tiir bir yiikiimliilige uyulmamast sonucunda
ortaya c¢cikmis olmasi durumunda, masraflari Yiiklenici
tarafindan karsilanarak yapilacaktir.
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expressed or implied, on the Contractor's part under the
Contract.

474
Required

Remedy on Contractor's Failure to Carry Out Work

If the Contractor shall fail to do any such work outstanding on
the Works, the Employer shall be entitled to employ and pay
other persons to carry out the same, and all expenses consequent
thereon or incidental thereto shall be recoverable from the
Contractor by the Employer, and may be deducted by the
Employer from any monies due or which may become due to the
Contractor.

47.5 Certificate of Final Completion

Upon satisfactory completion of the work outstanding on the
Works, the Engineer shall within twenty eight (28) days of the
expiration of the Defects Liability period issue a Certificate of
Final Completion to the Contractor. The Contract shall be
deemed to be completed upon issuance of such Certificate,
provided that the provisions of the Contract which remain
unperformed and the Settlement of Disputes provision in the
Contract shall remain in force for as long as is necessary to
dispose of any outstanding matters or issues between the Parties.

48 ALTERATIONS, ADDITIONS AND OMISSIONS
1 Variations

The Engineer may within his powers introduce any variations to
the form, type or quality of the Works or any part thereof which
he considers necessary and for that purpose or if for any other
reasons it shall, in his opinion be desirable, he shall have power
to order the Contractor to do and the Contractor shall do any of
the following:

(a) increase or decrease the quantity of any work under the
Contract;

(b) omit any such work;
(c) change the character or quality or kind of any such work;

(d) change the levels, lines, positions and dimensions of any
part of the Works;

(e) execute additional work of any kind necessary for the
completion of the Works, and no such variation shall in any way
vitiate or invalidate the Contract.

48.2.Variations Increasing Cost of Contract or altering the
Works.

The Engineer shall, however, obtain the written approval of the
Employer before giving any order for any variations which may
result in an increase of the Contract Price or in an essential
alteration of the quantity, quality or character of the Works.

48.3 Orders for Variations to be in Writing

No variations shall be made by the Contractor without an order
in writing from the Engineer. Variations requiring the written
approval of the Employer under paragraph (2) of this Clause

47.4. Yiklenicinin
Basvurulacak Careler

Gerekli  Isleri  Yapmamasi Halinde

Yiiklenicinin Islerle ilgili olarak geriye kalan herhangi bir isi
yapmamas! halinde, Isveren bunlari yapmak igin diger kisileri
istihdam etmek ve bunlara 6deme yapmak hakkina sahip olacak
ve bunlar sonucunda ortaya cikan tiim giderler Isverence
Yiikleniciden alinacak ve Isveren tarafindan Yiikleniciye
6denmesi gereken veya gerekecek olan herhangi bir para
miktarindan kesilebilecektir.

47.5. Kesin Is Bitirme Belgesi

Islerle ilgili olarak geriye kalan isin tatmin edici bir sekilde
tamamlanmasi tizerine, Mithendis Kusur Sorumlulugu siiresinin
sona ermesini takip eden yirmi sekiz (28) giinliik bir siire
igerisinde Yiikleniciye bir Kesin is Bitirme Belgesi verecektir.
Sozlesmenin  s6z konusu belgenin  verilmesi {izerine
tamamlandigr  kabul edilir, ancak Sozlesmenin yerine
getirilmeyen kosullar1 ve Sozlesmedeki Anlagmazliklarin
Coztimii hikmii Taraflar arasinda geriye kalan herhangi bir
konu veya sorunlarin ¢6ziime baglanmasi igin yirtrlikte
kalacaktir.

48.
48.1. Degisiklikler

DEGISIKLIKLER, EKLEMELER VE IHMALLER

Miihendis, kendi yetkileri dahilinde, Islerin veya bunlarin
herhangi bir bolimiintin bigimi, tiirti veya kalitesi konusunda
gerekli gordiigti herhangi bir degisiklik yapabilir ve bu amagla
veya kendi fikrince istenir olan diger bir nedenle Yiikleniciye
asagidakileri yapma emrini vermek yetkisine sahiptir ve
yiiklenici bunlar1 yapacaktir:

(a) Sozlesme altindaki herhangi bir is miktarinin artirilmasi veya
azaltilmast;

(b) Bu tiir bir isin kapsam digina alinmast;

(c) Bu tiir bir isin 6zelliginin veya kalitesinin veya tiirliniin
degistirilmesi;

(d) Islerin herhangi bir boliminiin seviyelerinin, hatlarinin,
konumlarinin ve boyutlarinin degistirilmesi;

(e) Islerin tamamlanmasi icin gerekli herhangi bir tirdeki ek
islerin yapilmasi ve bu tiir bir degisiklik Sozlesmeyi bozmayacak
veya gegersiz hale getirmeyecektir.

48.2. Sozlesme Maliyetini Artiran veya Isleri Degistiren
Degisiklikler

Bununla birlikte Miihendis, Soézlesme Bedelini artirabilecek
veya Islerin miktari, kalitesi veya ozelliklerinde 6nemli bir
degisiklige neden olabilecek herhangi bir degisiklik emri
vermeden 6nce Isverenin yazili onayini alacaktir.

48.3.Degisiklik Emirlerinin Yazili Olmasi

Miihendis tarafindan yazili olarak emir verilmedigi siirece
Yiiklenici tarafindan hicbir degisiklik yapilmayacaktir. Isbu
Maddenin (2). Paragrafi uyarinca Isverenin yazili onaymi
gerektiren degisiklikler Yiklenici tarafindan Miihendisten
alinan yazili emir iizerine yapilacak ve Isverenin onayinin bir
kopyast bunlarin ekinde verilecektir. S6zlesme hiikiimlerine
tabi olmak iizere, isbu Madde uyarinca verilen bir emrin sonucu
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shall be made by the Contractor only upon written order from
the Engineer accompanied by a copy of the Employer's approval.
Provided that, subject to the provisions of the Contract, no order
in writing shall be required for any increase or decrease in the
quantity of any work where such increase or decrease is not the
result of an order given under this Clause but is the result of the
quantities exceeding or being less than those stated in the Bill of
Quantities.

48.4 Valuation of Variations

The Engineer shall estimate to the Employer the amount to be
added or deducted from the Contract Price in respect of any
variation, addition or omission. In the case of any variation,
addition or omission which may result in an increase of the
Contract Price, the Engineer shall communicate such estimate to
the Employer together with his request for the Employer's
written approval of such variation, addition or omission. The
value of any variation, addition or omission shall be calculated
on the basis of the unit prices contained in the Bill of Quantities.

49 PLANT, TEMPORARY WORKS AND MATERIALS
1 Plant, etc., Exclusive Use for the Works

All Constructional Plant, Temporary Works and Materials
provided by the Contractor shall, when brought on the Site, be
deemed to be exclusively intended for the construction and
completion of the Works and the Contractor shall not remove
the same or any part thereof (save for the purpose of moving it
from one part of the Site to another) without the consent in
writing of the Engineer which shall not be unreasonably
withheld.

2 Removal of Plant, etc.

Upon completion of the Works the Contractor shall remove from
the Site all the said Constructional Plant and Temporary Works
remaining thereon and any unused materials provided by the
Contractor.

3 Employer not liable for Damage to Plant

The Employer shall not be at any time liable for the loss of any
of the said Constructional plant, Temporary Works or Materials
save if such loss results from the act or neglect of the Employer,
its employees or agents.

4 Ownership of paid material and work

All material and work covered by payments made by the
Employer to the Contractor shall thereupon become the sole
property of the Employer, but this provision shall not be
construed as relieving the Contractor from the sole responsibility
for all material and work upon which payments have been made
or the restoration of any damaged work or as waiving the right
of the Employer to require the fulfillment of all of the terms of
the Contract.

5 Equipment and supplies furnished by Employer

Title to any equipment and supplies which may be furnished by
the Employer shall rest with the Employer and any such
equipment and supplies shall be returned to the Employer at the
conclusion of the Contract or when no longer needed by the

olmayan ancak miktarlarin Metraj Cetvelinde belirtilenlerin
izerinde veya altinda olmasinin bir sonucu olan herhangi bir
artis veya azalma igin hicbir yazili emir gerekli olmayacaktir.

48.4Degisikliklerin Degerinin Belirlenmesi

49.

Miihendis Isverene herhangi bir degisiklik, ekleme veya
cikarma ile ilgili olarak Sozlesme Bedeline eklenmesi veya
sozlesme Bedelinden distilmesi gereken miktarla ilgili
tahminde bulunacaktir. S6zlesme Bedelinin artmasina neden
olabilecek herhangi bir degisiklik, ekleme veya ¢ikarma islemi
i¢in, Mithendis s6z konusu tahmini Isverene, Isverenden soz
konusu degisiklik, ekleme veya ihmal icin onay vermesi
yolunda bir istekle birlikte iletecektir. Herhangi bir degisiklik,
ekleme veya ¢ikarmanin degeri Metraj Cetvelinde yer alan
birim fiyatlar temelinde hesaplanacaktir.

TESIS, GECICI iSLER VE MALZEMELER

49.1. Tesis, vb., Isler i¢in Miinhasir Kullanim

Yiiklenici tarafindan saglanan tiim Insaat Tesisi, Gegici Isler ve
Malzemeler, Santiyeye getirildiginde, bunlarm yalnizca Islerin
ingast ve tamamlanmasi amacini tasidigi kabul edilecek ve
Yiklenici bunlart veya bunlarin herhangi bir bolimiini
(Santiyenin bir bolumiinden digerine gotlirtilmesi amaci
haricinde) Mithendisin yazili onay1 olmaksizin ¢ikarmayacak,
s6z konusu onay makul olmayan bir gsekilde
alikonulmayacaktir.

49.2. Tesisin vb. Cikartilmasi

Islerin tamamlanmast lizerine, Yiklenici sozii gegen tiim Insaat
Tesisi ve Gegici Isleri ve Yiiklenici tarafindan temin edilen
kullanilmamis herhangi bir malzemeyi Santiyeden ¢ikaracaktir.

49.3. Isverenin Tesisin Gordiigii Zarardan Sorumlu Olmamast

Isveren sozii gegen insaat tesisi, Gegici Isler veya Malzemelerin
kaybindan herhangi bir zamanda sorumlu olmayacaktir, ancak
s6z konusu kaybin Isveren, calisanlari veya temsilcilerinin
eylemleri veya ihmali sonucunda ortaya ciktigi haller bu
kapsam disindadir.

Odemesi Yapilmis Malzeme ve Islerin Miilkiyeti

Isveren tarafindan Yiikleniciye yapilan 6demeler kapsamindaki
tiim malzemeler ve isler bu 6deme {izerine yalnizca isverenin
miilkii haline gelecektir, ancak bu hiikiim Yiklenicinin
O6demeleri yapilmis olan tiim malzemeler ve isten tek sorumlu
olmaktan ve zarar goéren herhangi bir isin restorasyonu
sorumlulugundan kurtuldugu ve Isverenin Sozlesmenin tiim
sartlarinin yerine getirilmesini istemek hakkindan feragat ettigi
anlamina gelmez.

Isveren tarafindan saglanan ekipman ve kaynaklar

Isveren tarafindan saglanabilecek olan herhangi bir ekipman ve
kaynak ile ilgili miilkiyet hakki isverene ait kalacak ve soz
konusu ekipman ve kaynaklar Sozlesmenin sona ermesi tizerine
veya artik Yiklenicinin bunlara ihtiyag duymamasi halinde
Isverene iade edilecektir. S6z konusu ekipman, Yiikleniciye
iade edildiginde, normal aginma ve yipranma haricinde,
Yikleniciye verildigi zamandaki ile ayn1 durumda olacaktir.
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Contractor. Such equipment when returned to the Employer,
shall be in the same condition as when delivered to the
Contractor, subject to normal wear and tear.

50 APPROVAL OF MATERIALS ETC., NOT IMPLIED

The operation of Clause 49 hereof shall not be deemed to imply
any approval by the Engineer of the materials or other matters
referred to therein nor shall it prevent the rejection of any such
materials at any time by the Engineer.

51 MEASUREMENT OF WORKS

The Engineer shall, when he requires any part or parts of the
Works to be measured, give notice to the Contractor or the
Contractor's authorized agent or representative who shall
forthwith attend or send a qualified agent to assist the Engineer
in making such measurement and shall furnish all particulars
required by either of them. Should the Contractor not attend or
neglect or omit to send such agent, then the measurement made
by the Engineer or approved by him shall be taken to be the
correct measurement of the work. The purpose of measuring is
to ascertain the volume of work executed by the Contractor and
therefore determine the amount of the monthly payments.

52 LIABILITY OF THE PARTIES

1 The Works shall not be considered as completed until a
Certificate of Final Completion shall have been signed by the
Engineer and delivered to the Employer stating that the Works
have been completed and that the Contractor has fulfilled all his
obligations under Clause 47 to his satisfaction.

2 The Employer shall not be liable to the Contractor for any
matter arising out of or in connection with the Contract or the
execution of the Works unless the Contractor shall have made a
claim in writing in respect thereof before the giving of the
Certificate of Final Completion and in accordance with the
Contract.

3 Unfulfilled Obligations

Notwithstanding the issue of the Certificate of Final
Completion, the Contractor shall remain liable for the
fulfillment of any obligation incurred under the provisions of the
Contract prior to the issuance of the Certificate of Final
Completion and which remains unperformed at the time such
Certificate is issued. For the purpose of determining the nature
and extent of any such obligation the Contract shall be deemed
to remain in force between the parties hereto.

4 Contractor Responsible

Notwithstanding any other provisions in the Contract
documents, the Contractor shall be totally responsible for and
shall bear any and all risks of loss or damage to or failure of the
Works or any part thereof for a period of ten years after issuance
of'the Certificate of Final Completion, provided always that such
risks, damage or failure result from acts, defaults and negligence

50. BELIRTILMEYEN MALZEMELERIN VB.

ONAYLANMASI

Isbu belgenin 49. Maddesinin isletilmesinin Miihendis
tarafindan s6z konusu maddede s6zii gecen malzemeler veya
diger konular ile ilgili herhangi bir onay verdigi anlamina
geldigi kabul edilmeyecek ve bu durum herhangi bir zamanda
Miihendis tarafindan s6z konusu malzemelerin reddedilmesini
engellemeyecektir.

51. ISLERIN OLCULMESI

Miihendis, Islerin herhangi bir boliimiiniin veya béliimlerinin
6l¢tilmesini istediginde, Yikleniciye veya Yiiklenicinin yetkili
temsilcisine veya gorevlisine bildirimde bulunacak, bu kisiler
Miihendise s6z konusu 6l¢timiin yapilmasinda yardimci olmak
tizere 6l¢time katilacak veya kalifiye bir temsilci gonderecek ve
bunlarin ihtiyag duydugu tiim detaylar1 saglayacaktir.
Yiklenicinin bu 6l¢lime katilmamast veya soz konusu
temsilciyi gondermemesi halinde, Mithendis tarafindan yapilan
veya onaylanan oOl¢iim isin dogru olciimii olarak kabul
edilecektir. Olgiim amaci Yiiklenici tarafindan yapilan isin
hacminin belirlenmesidir ve bu nedenle de aylik 6demelerin
miktarint belirlemektedir.

52. TARAFLARIN SORUMLULUGU

1 Bir Kesin s Bitirme Belgesi Miihendis tarafindan
imzalanmadig1 ve Isverene Islerin tamamlandig1 ve Yiiklenicinin
Miihendisi tatmin edecek sekilde Madde 47 uyarinca sahip oldugu
yiikiimliiliikleri yerine getirdigi ifade edilerek Isverene verilmedigi
siirece Islerin tamamlandig1 kabul edilmeyecektir.

2 Isveren Sozlesme veya Islerin yapilmasindan kaynaklanan
veya bunlarla baglantili olan herhangi bir konu hakkinda, Yiiklenici
tarafindan Kesin Is Bitirme belgesinin verilmesi 6ncesinde ve
Sozlesmeye uygun olarak bunlarla ilgili yazili bir iddiada
bulunulmadigi siirece sorumlu olmayacaktir.

3 Yerine Getirilmeyen Yikiimliilikler

Kesin Is Bitirme Belgesinin verilmesinden bagimsiz olarak,
Yiiklenici sozlesme hiikiimleri uyarinca Kesin Is Bitirme
Belgesinin verilmesi oncesinde {istlenilen ve s6z konusu
belgenin verildigi zamanda yerine getirilmemis olan herhangi
bir yiikiimluliigiin yerine getirilmesinden sorumlu kalacaktir.
Bu tiir bir sorumlulugun kapsaminin ve dogasinin belirlenmesi
amactyla, Sozlesmenin isbu belgenin taraflar1 arasinda
yirtirlikte kaldig1 kabul edilecektir.

4  Yiiklenicinin Sorumlu Olmasi

Sozlesme belgelerinde yer alan diger herhangi bir hitkiimden
bagimsiz olarak, Yiiklenici Kesin Is Bitirme Belgesinin
verilmesini takip eden on yillik siire boyunca Islerde veya
bunlarin herhangi bir boliimiindeki tim zarar veya kayip
riskinden sorumlu olacak ve bu riskleri iistlenecektir, ancak bu
risklerin, zararin veya arizanin Yiklenicinin, temsilcilerinin,
calisanlarinin  veya iscilerinin ve bu tir yiiklenicilerin
eylemlerinden, hatalarindan ve ihmallerinden kaynaklanmasi
gerekir.
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of the Contractor, his agents, employees or workmen and such
contractors.

53 AUTHORITIES

1 The Employer shall have the right to enter upon the Site and
expel the Contractor therefrom without thereby voiding the
Contract or releasing the Contractor from any of his obligations
or liabilities under the Contract or affecting the rights and
powers conferred on the Employer and the Engineer by the
Contract in any of the following cases:

(a) If'the Contractor is declared bankrupt or claims bankruptcy
or court protection against his creditors or if the Contractor is a
company or member of a company which was dissolved by legal
action;

(b) If the Contractor makes arrangements with his creditors or
agrees to carry out the Contract under an inspection committee
of his creditors;

(c) If the Contractor withdraws from the Works or assigns the
Contract to others in whole or in part without the Employer's
prior written approval;

(d) If the Contractor fails to commence the Works or shows
insufficient progress to the extent which in the opinion of the
Engineer will not enable him to meet the target completion date
of the Works;

(e) If the Contractor suspends the progress of the Works
without due cause for fifteen (15) days after receiving from the
Engineer written notice to proceed;

(f) If the Contractor fails to comply with any of the Contract
conditions or fails to fulfill his obligations and does not remedy
the cause of his failure within fifteen (15) days after being
notified to do so in writing;

(g) If the Contractor is not executing the work in accordance
with standards of workmanship specified in the Contract;

(h) Ifthe Contractor gives or promises to give a present or loan
or reward to any employee of the Employer or of the Engineer.

Then the Employer may himself complete the Works or may
employ any other contractor to complete the Works and the
Employer or such other contractor may use for such completion
so much of Constructional Plant, Temporary Works and
Materials, which have been deemed to be reserved exclusively
for the construction and completion of the Works under the
provision of the Contract as he or they may think proper and the
Employer may at any time sell any of the said Constructional
Plant, Temporary Works and unused materials and apply the
proceeds of sale in or towards the satisfaction of any sums due
or which may become due to him from the Contractor under the
Contract.

2 Evaluation after Re-entry

The Engineer shall as soon as may be practicable after any such
entry and expulsion by the Employer notify the Contractor to
attend the necessary evaluation of the Works. In the event that

53. YETKILER

1  Asagidaki durumlarin herhangi birinde, Isveren Santiyeye
girmek ve Yikleniciyi Santiyeden ¢ikarmak hakkina sahip
olacaktir, bu durumda Sozlesme feshedilmeyecek ve Yiiklenici
Sozlesme  uyarinca  sahip  oldugu  yukimlilik  veya
sorumluluklardan kurtulmayacak veya Isverene ve Miihendise
Sozlesme ile verilmis olan haklar ve yetkiler bu durumdan
etkilenmeyecektir:

(a) Yiklenicinin miiflis ilan edilmesi veya iflas veya
alacaklilarina karst mahkeme korumast istemesi veya Yiiklenicinin
yasal islemle lagvedilmis olan bir sirket veya boyle bir sirketin
tiyesi olmast;

(b) Yiklenicinin alacaklilar1 ile diizenlemeler yapmasi veya
sozlesmeyi alacaklilarinin  bir inceleme komitesi altinda
uygulamay1 kabul etmesi;

(c) Yiiklenicinin islerden gekilmesi veya Sozlesmeyi Isverenin
onceden yazili onaymi almaksizin kismen veya tamamen
baskalarina temlik etmesi;

(d) Yiklenicinin Islere baglamamasi veya Miihendisin fikrince
Islerin hedeflenen is bitirme tarihini karsilayamayacak kadar
yetersiz bir ilerleme gostermesi;

(e) Yiklenicinin gecerli bir neden olmaksizin, Miihendisten ise
devam etmesi konusunda yazili bir bildirim almasini takip eden on
bes (15) giin igerisinde Islerin ilerleyisini askiya almasi;

(f) Yiklenicinin S6zlesme kosullarindan herhangi birine
uymamasi veya yiikiimliiliklerini yerine getirmemesi ve temerriit
halinin nedenini kendisine bu konuda yapilan yazilt bildirimi takip
eden on bes (15) giin igerisinde diizeltmemesi;

(g) Yiklenicinin isi Sozlesmede belirtilen iscilik standartlarina
uygun olarak gerceklestirmemesi;

(h) Yiiklenicinin Isverenin veya Miihendisin herhangi bir
calisanina bir hediye veya kredi vermesi veya verme sozii vermesi.

Bu durumda Isveren Isleri kendisi tamamlayabilir veya Isleri
tamamlamak tizere diger bir ytklenici istihdam edebilir ve
Isveren veya soz konusu diger yiiklenici s6z konusu is bitirme
islemi igin Sozlesme hiikiimleri uyarinca miinhasiran [slerin
insasi ve tamamlanmast i¢in ayrildig1 kabul edilen Ingaat Tesisi,
Gegici Isler ve Malzemelerin uygun gordiikleri boliimiini
kullanabilir ve Isveren herhangi bir zamanda sézii gegen Insaat
Tesisini, Gegici Isleri ve kullanilmayan malzemeleri satabilir ve
bu satig gelirlerini Yiiklenicinin kendisine Sozlesme uyarinca
borglu oldugu herhangi bir miktara karsilik kullanabilir.

2 Yeniden Giris Sonrasinda Degerlendirme

Miihendis, Isveren tarafindan santiyeye girilmesi ve
Yiklenicinin santiyeden ¢ikartilmasi sonrasinda en kisa stirede
Yiikleniciye islerin degerlendirilmesine katilmasi konusunda
bildirimde bulunacaktir. Herhangi bir nedenle yiiklenicinin bu
degerlendirmeye katilmamasi durumunda, Miihendis so6zii
gecen degerlendirmeyi Yiiklenicinin yoklugunda yapacak ve
Sozlesme uyarinca Isverenin Santiyeye girmesi ve Yiikleniciyi
Santiyeden cikarmasina kadar yapilan isler i¢in Yiikleniciye
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for any reason the Contractor does not attend such evaluation the
Engineer shall undertake the said evaluation in the absence of
the Contractor and shall issue a certificate stating the sum, if any,
due to the Contractor for work done in accordance with the
Contract up to the time of entry and expulsion by the Employer
which has been reasonably accumulated to the Contractor in
respect of the Works he has executed in such case in accordance
with the Contract. The Engineer shall indicate the value of the
materials whether unused or partially used and the value of
construction equipment and any part of the Temporary Works.

3 Payment After Re-entry

If the Employer shall enter and expel the Contractor under this
Clause he shall not be liable to pay the Contractor any money on
account of the Contract until the expiration of the Defects
Liability Period, and thereafter until the costs of completion and
making good any defects of the Works, damages for delay in
completion (if any), and all other expenses incurred by the
Employer have been ascertained and their amount certified by
the Engineer. The Contractor shall then be entitled to receive
only such sum or sums (if any) as the Engineer may certify
would have been due to him upon due completion by him after
deducting the said amount. But if such amount shall exceed the
sum which would have been payable to the Contractor on due
completion by him,, then the Contractor shall upon demand pay
to the Employer the amount of such excess. The Employer in
such case may recover this amount from any money due to the
Contractor from the Employer without the need to resort to legal
procedures.

54 URGENT REPAIRS

If by reason of any accident or failure or other event occurring
to, in or in connection with the Works or any part thereof either
during the execution of the Works or during the Defects Liability
Period any remedial or other work or repair shall in the opinion
of the Engineer be urgently necessary for security and the
Contractor is unable or unwilling at once to do such work or
repair, the Employer may by his own or other workmen do such
work or repair as the Engineer may consider necessary. If the
work or repair so done by the Employer is work which in the
opinion of the Engineer the Contractor was liable to do at his
own expense under the Contract, all costs and charges properly
incurred by the Employer in so doing shall on demand be paid
by the Contractor to the Employer or may be deducted by the
Employer from any monies due or which may become due to the
Contractor provided always that the Engineer shall as soon after
the occurrence of any such emergency as may be reasonably
practicable notify the Contractor thereof in writing.

55 INCREASE AND DECREASE OF COSTS

Except if otherwise provided by the Contract, no adjustment of
the Contract Price shall be made in respect of fluctuations of
market, prices of labour, materials, plant or equipment, neither
due to fluctuation in interest rates nor devaluation or any other
matters affecting the Works.

56 TAXATION

The Contractor shall be responsible for the payment of all
charges and taxes in respect of income including value added
tax, all in accordance with and subject to the provisions of the
income tax laws and regulations in force and all amendments

54.

55.

56.

o6denmesi gereken miktari, eger varsa, belirten bir belge
hazirlayacaktir. Miihendis kullanilmayan veya kismen
kullanilan malzemelerin degerini ve ingaat ekipmaninin ve
Gegici Islerin herhangi bir boliimiiniin degerini belirtecektir.

Yeniden Giris Sonrasinda Odeme

Isverenin isbu Madde uyarinca Santiyeye girmesi ve
Yiikleniciyi Santiyeden ¢ikarmasi halinde, Isveren Kusur
Sorumlulugu Siiresi sonuna kadar Sozlesme uyarinca
Yiikleniciye herhangi bir miktar 6demekle sorumlu olmayacak
ve bu zamandan sonra, Islerin tamamlanmasi maliyeti ve
kusurlarin diizeltilmesi maliyeti, is bitirmedeki gecikmelerin
zararlar1 (eger varsa) ve Isveren tarafindan karsilanan tiim diger
harcamalar belirlenecek ve bunlarin miktar1 Miihendis
tarafindan onaylanacaktir. Yiiklenici daha sonra Miithendisin
sozii gegcen miktarin kesilmesi sonrasinda Yiikleniciye
6denmesi gerektigini onayladig1 toplami veya toplamlari (eger
varsa) almak hakkina sahip olacaktir. Ancak s6zii gecen miktar
tamamladigi isler i¢in Yiikleniciye 6denmesi gereken miktarin
iizerindeyse, Yiiklenici Isverene soz konusu fazla miktari
odeyecektir. Isveren bu durumda bu miktar1 Isverenin
yiikleniciye 6demesi gereken herhangi bir paradan kesebilir ve
bunun i¢in yasal prosediirler uygulanmasi gerekmez.

ACIL ONARIMLAR

Isler veya bunlarmn herhangi bir bolimi ile ilgili olarak Kusur
Sorumlulugu Siiresinde meydana gelen herhangi bir kaza veya
ariza ya da diger bir olay nedeniyle Mihendisin fikrince
giivenlik icin herhangi bir diizeltici is veya diger is ya da
onarimin acilen gerekli olmasi halinde, ve Yiiklenicinin s6z
konusu i veya onarimi yapamamasi veya yapmak konusunda
isteksiz olmas! durumunda, isveren kendi iscileri veya baska
isciler araciligr ile soz konusu is veya onarimi Miihendisin
gerekli gordiigii sekilde yapabilir. Isveren tarafindan bu sekilde
yapilan ve Mihendisin fikrince Yiiklenicinin Sozlesme
uyarinca masraflarini kendisi karsilayarak yapmaktan sorumlu
oldugu is veya onarim igin, Isveren tarafindan karsilanan tiim
masraflar ve maliyetler talep tizerine Yiiklenici tarafindan
Isverene odenecek veya Isveren tarafindan Yiikleniciye
O0denmesi gereken herhangi bir paradan eksilecektir, ancak
Miihendis s6z konusu acil durumun meydana gelmesinden
sonraki en kisa makul siire icerisinde Yiikleniciye bu konuda
yazili bildirimde bulunmalidir.

MALIYETLERDE ARTIS VE AZALMA OLMASI

Aksi sozlesmede belirtilmedigi siirece, Sozlesme Bedelinde
isgiicli, malzeme, tesis veya ekipmandaki piyasa dalgalanmalari
ve faiz oranlarindaki dalgalanmalar ve devaliiasyon veya Isleri
etkileyen diger herhangi bir konu nedeniyle herhangi bir
ayarlama yapilmayacaktir.

VERGILENDIRME

Yiklenici katma deger vergisi de dahil olmak tizere gelirle ilgili
tiim ticret ve vergilerin 6denmesinden sorumlu olacak, bunlarin
timi ytrtrlikteki gelir vergisi yasalarinin ve yonetmeliklerinin
ve bunlarin tim degisikliklerinin  hiikkiimlerine  gore
ddenecektir. Bu konuda gerekli tiim sorgulamalarin yapilmasi
Yiklenicinin sorumlulugudur ve Yiiklenicinin tiim ilgili veri
yasalar1 konusunda tatmin oldugu kabul edilecektir.
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thereto. It is the Contractor's responsibility to make all the
necessary inquiries in this respect and he shall be deemed to have
satisfied himself regarding the application of all relevant tax
laws.

57 BLASTING

The Contractor shall not use any explosives without the written
permission of the Engineer who shall require that the Contractor
has complied in full with the regulations in force regarding the
use of explosives. However, the Contractor, before applying to
obtain these explosives, has to provide well arranged storage
facilities. The Engineer's approval or refusal to permit the use
of explosives shall not constitute ground for claims by the
Contractor.

58 MACHINERY

The Contractor shall be responsible for coordinating the
manufacture, delivery, erection and commissioning of plant
machinery and equipment which are to form a part of the Works.
He shall place all necessary orders as soon as possible after the
signing of the Contract. These orders and their acceptance shall
be produced to the Engineer on request. The Contractor shall
also be responsible for ensuring that all sub-contractors adhere
to such programs as are agreed and are needed to ensure
completion of the Works within the period for completion.
Should any sub-contracted works be delayed, the Contractor
shall initiate the necessary action to speed up such completion.
This shall not prejudice the Employer's right to exercise his
remedies for delay in accordance with the Contract.

59 TEMPORARY WORKS AND REINSTATEMENT

The Contractor shall provide and maintain all temporary roads
and tracks necessary for movement of plant and materials and
clear same away at completion and make good all works
damaged or disturbed. The Contractor shall submit drawings
and full particulars of all Temporary Works to the Engineer
before commencing same. The Engineer may require
modifications to be made if he considers them to be insufficient
and the Contractor shall give effect to such modifications but
shall not be relieved of his responsibilities. The Contractor shall
provide and maintain weather-proof sheds for storage of
material pertinent to the Works both for his own use and for the
use of the Employer and clear same away at the completion of
the Works. The Contractor shall divert as required, at his own
cost and subject to the approval of the Engineer, all public
utilities encountered during the progress of the Works, except
those specially indicated on the drawings as being included in
the Contract. Where diversions of services are not required in
connection with the Works, the Contractor shall uphold,
maintain and keep the same in working order in existing
locations. The Contractor shall make good, at his own expense,
all damage to telephone, telegraph and electric cable or wires,
sewers, water or other pipes and other services, except where the
Public Authority or Private Party owning or responsible for the
same elects to make good the damage. The costs incurred in so
doing shall be paid by the Contractor to the Public Authority or
Private Party on demand.

60 PHOTOGRAPHS AND ADVERTISING

57.

58.

59.

60.

PATLATMA

Yiiklenici Mithendisin yazili izni olmadan herhangi bir patlayici
madde kullanmayacak, Miihendis bu izin i¢in Yiiklenicinin
patlayicilarin kullanimu ile ilgili olarak ytrtirliikkte bulunan tim
yonetmeliklere uymasini isteyecektir. Bununla birlikte,
Yiiklenici, bu patlayicilart kullanmadan once, iyi diizenlenmis
depolama tesisleri temin etmelidir. Mithendisin patlayicilarin
kullanimi1 konusunda onay vermesi veya bu onayi vermeyi
reddetmesi Yiiklenici tarafindan iddialarda bulunulmasi igin
zemin olusturmayacaktir.

MAKINELER

Yiiklenici Islerin bir boliimiinii olusturacak olan tesislerin,
makinelerin ve ekipmanin imalatinin, teslimatinin, montajinin
ve devreye alinmasmin koordine edilmesinden sorumlu
olacaktir. Gerekli tiim siparigleri S6zlesmenin imzalanmasinin
hemen ardindan verecektir. Bu siparisler ve bunlarin kabuliiniin
kopyalar1 istek tizerine Mithendise saglanacaktir. Yiiklenici
ayni zamanda tim tageronlarin tizerinde anlagmaya varilan ve
Islerin is bitirme siiresi icerisinde tamamlanmasinin saglanmasi
icin gerekli olan programlara uymasini saglayacaktir. Tagerona
verilmis islerden herhangi birinin gecikmesi halinde, Yiklenici
s6z konusu ig bitirmenin hizlandirilmast icin gerekli adimlari
baslatacaktir. Bu, [sverenin s6zlesme uyarmca gecikme ile ilgili
careleri kullanma hakkini engellemeyecektir.

GECICI ISLER VE ESKI HALINE GETIRME

Yiiklenici tesis ve malzemelerin hareketi igin gerekli olan tiim
gecici yollar1 ve raylari saglayacak ve koruyacak ve bunlari is
bitiminde temizleyecek ve zarar goren veya bozulan tiim isleri
diizeltecektir. Yiiklenici Miihendise baglamadan once tiim
Gegici Islerin tiim detaylarini ve ¢izimlerini sunacaktir.
Miihendis bunlar1 yetersiz bulursa degisiklikler yapilmasini
isteyebilir ve Yiiklenici s6z konusu degisiklikleri yapar, ancak
bu sorumluluklarindan kurtuldugu anlamina gelmez. Yiiklenici
Isler i¢in gerekli olan ve hem kendisi tarafindan kullanilacak
olan hem de Isveren tarafindan kullanilacak olan malzemelerin
depolanmasi igin hava gecirmez barinaklar saglayacak ve
bunlarin devamini saglayacaktir ve Isler tamamlandiginda
bunlar1 temizleyecektir. Yiiklenici maliyeti kendisine ait olmak
ve Miihendis tarafindan onaylanmak sartiyla, Islerin ilerleyisi
sirasinda karsilasilan tiim kamu hizmetlerini, Sozlesmede yer
aldigr ¢izimlerde ozellikle belirtilmis olanlar haricinde,
saptiracaktir. Hizmetlerin saptirilmasinin  Islerle baglantili
olarak gerekmedigi hallerde, yiiklenici bunlar1 mevcut
konumlarinda tutacak, koruyacak ve c¢alisir durumda
kalmalarint saglayacaktir. Yiiklenici masraflari kendisine ait
olmak {izere, zarar goren tiim telefon, telgraf ve elektrik kablo
ve tellerini, kanalizasyonu, su veya diger borular1 ve diger
hizmetleri onaracaktir, ancak bunlara sahip olan veya bunlardan
sorumlu olan Kamu Mercii veya Ozel Tarafin bunu kendisi
yapmay1 segtigi haller bu kapsam disindadir. Bunun
yapilmasinda karsilasilan maliyetler Yiiklenici tarafindan
Kamu Merciine veya Ozel Tarafa talep iizerine 6denecektir.

FOTOGRAFLAR VE REKLAM

Yiiklenici, 6nceden Isverenin yazili onaymni almadig1 siirece,
Islerin fotograflarini yaymlamayacak veya Islerin herhangi bir
reklam bigiminde kullanilmasina izin vermeyecektir.
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The Contractor shall not publish any photographs of the Works
or allow the Works to be used in any form of advertising
whatsoever without the prior approval in writing from the
Employer.

61 PREVENTION OF CORRUPTION

The Employer shall be entitled to cancel the Contract and to
recover from the Contractor the amount of any loss resulting
from such cancellation, if the Contractor has offered or given
any person any gift or consideration of any kind as an
inducement or reward for doing or intending to do any action in
relation to the obtaining or the execution of the Contract or any
other contract with the Employer or for showing or intending to
show favour or disfavour to any person in relation to the
Contract or any other contract with the Employer, if the like acts
shall have been done by any persons employed by him or acting
on his behalf whether with or without the knowledge of the
Contractor in relation to this or any other Contract with the
Employer.

62 DATE FALLING ON HOLIDAY

Where under the terms of the Contract any act is to be done or
any period is to expire upon a certain day and that day or that
period fall on a day of rest or recognized holiday, the Contract
shall have effect as if the act were to be done or the period to
expire upon the working day following such day.

63 NOTICES

1 Unless otherwise expressly specified, any notice, consent,
approval, certificate or determination by any person for which
provision is made in the Contract Documents shall be in writing.
Any such notice, consent, approval, certificate or determination
to be given or made by the Employer, the Contractor or the
Engineer shall not be unreasonably withheld or delayed.

2 Any notice, certificate or instruction to be given to the
Contractor by the Engineer or the Employer under the terms of
the Contract shall be sent by post, cable, telex or facsimile at the
Contractor's principal place of business specified in the Contract
or such other address as the Contractor shall nominate in writing
for that purpose, or by delivering the same at the said address
against an authorized signature certifying the receipt.

3 Any notice to be given to the Employer under the terms of
the Contract shall be sent by post, cable, telex or facsimile at the
Employer's address specified in the Contract, or by delivering
the same at the said address against an authorized signature
certifying the receipt.

4 Any notice to be given to the Engineer under the terms of
this Contract shall be sent by post, cable, telex or facsimile at the
Engineer's address specified in the Contract, or by delivering the
same at the said address against an authorized signature
certifying the receipt.

64 LANGUAGE, WEIGHTS AND MEASURES

Except as may be otherwise specified in the Contract, English
shall be used by the Contractor in all written communications to
the Employer or the Engineer with respect to the services to be
rendered and with respect to all documents procured or prepared

61. RUSVETIN ONLENMESI

Yiiklenicinin s6zlesmenin elde edilmesi veya uygulanmasi veya
Isveren ile diger bir sozlesmenin saglanmasi veya Sozlesme
veya Isverenle yapilan diger bir sozlesme ile ilgili olarak leh
veya aleyhte davranilmasi veya davranilmasina niyet edilmesi
icin bir itici giic veya odiil olarak herhangi bir tiirde herhangi
bir hediye veya karsilik teklif etmis olmasi veya vermis
bulunmast durumunda veya benzer eylemlerin kendisi
tarafindan istihdam edilen veya kendisi adina hareket eden
kisilerce Yiiklenicinin bilgisi dahilinde veya bilgisi olmaksizin
isbu sozlesme veya Isveren ile yapilan diger bir sozlesme ile
ilgili olarak yapilmasi halinde isveren Sozlesmeyi iptal etmek
ve soz konusu iptalden kaynakli kayiplar1 Yiikleniciden geri
almak hakkina sahip olacaktir.

62. TATILE RASTLAYAN GUN

Sozlesme sartlar1 uyarinca, herhangi bir islemin belirli bir
giinde yapilacagi veya herhangi bir siirenin belirli bir giinde
sona erecegi hallerde, s6z konusu giiniin veya dénemin bir
dinlenme veya kabul edilmis bir tatil giiniine denk gelmesi
halinde, S6zlesme bu islemin s6z konusu takip eden is giiniinde
yapilmast veya siirenin bir sonraki is giiniinde sona ermesi sarti
varmis gibi uygulanir.

63. BILDIRIMLER

1  Aksi acgik bir gsekilde belirtilmedigi stirece, Sozlesme
Belgelerinde hakkinda hiikiim bulunan herhangi bir kisi tarafindan
verilen herhangi bir bildirim, olur, onay, belge veya belirleme yazili
olacaktir. Isveren, Yiiklenici veya Miihendis tarafindan verilecek
veya yapilacak olan bu tiir bir bildirim, olur, onay, belge veya
belirleme makul olmayan bir sekilde alikonulmayacak veya
geciktirilmeyecektir.

2 Miihendis veya Isveren tarafindan Sozlesme sartlar1 uyarinca
Yiikleniciye verilecek olan herhangi bir bildirim, belge veya talimat
posta, kablo, teleks veya faks ile Yiiklenicinin Sozlesmede belirtilen
ana is yerine veya Yiiklenici tarafindan bu amag i¢in yazili olarak
bildirilecek diger bir adrese veya bunlar sozii gecen adrese
alindiklarini gosteren yetkili imza karsiliginda iletilecektir.

3 Isverene Sozlesme sartlari altinda verilecek olan herhangi bir
bildirim posta, kablo, teleks veya faks ile Isverenin Sozlesmede
belirtilen adresine gonderilecek veya ayn1 adrese alindigini gosteren
yetkili bir imza karsiliginda iletilecektir.

4  Miihendise S6zlesme sartlari uyarinca yapilacak olan herhangi
bir bildirim posta, kablo, teleks veya faks yoluyla, Miihendisin
Sozlesmede belirtilen adresine gonderilecek veya ayni adrese
alindigin1 gosteren yetkili bir imza karsiliginda iletilecektir.

64. DIL, AGIRLIKLAR VE OLCULER

Aksi Sozlesmede belirtilmedigi siirece, Yiiklenici tarafindan
Isverene ve Miihendise verilecek olan hizmetlerle ilgili olarak
hazirlanacak tiim yazili iletisimde ve Yiiklenici tarafindan
Islerle ilgili olarak hazirlanacak ve temin edilecek tiim
belgelerde Ingilizce kullamlacaktir. Tim durumlarda metrik
agirlik ve 6l¢ii sistemi kullanilacaktir.
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by the Contractor pertaining to the Works. The metric system of
weights and measures shall be used in all instances.

65 RECORDS, ACCOUNTS, INFORMATION AND AUDIT

The Contractor shall maintain accurate and systematic records
and accounts in respect of the work performed under this
Contract.

The Contractor shall furnish, compile or make available at all
times to the UNDP any records or information, oral or written,
which the UNDP may reasonably request in respect of the
Works or the Contractor's performance thereof.

The Contractor shall allow the UNDP or its authorized agents to
inspect and audit such records or information upon reasonable
notice.

66 FORCE MAJEURE

Force majeure as used herein means Acts of God, war (whether
declared or not), invasion, revolution, insurrection or other acts
or events of a similar nature or force.

In the event of and as soon as possible after the occurrence of
any cause constituting force majeure, the Contractor shall give
notice and full particulars in writing to the UNDP and to the
Engineer of such force majeure if the Contractor is thereby
rendered unable, wholly or in part, to perform its obligations and
meet its responsibilities under this Contract. Subject to
acceptance by the UNDP of the existence of such force majeure,
which acceptance shall not be unreasonably withheld, the
following provisions shall apply:

(a) The obligations and responsibilities of the Contractor under
this Contract shall be suspended to the extent of his inability to
perform them and for as long as such inability continues. During
such suspension and in respect of work suspended, the
Contractor shall be reimbursed by the UNDP substantiated costs
of maintenance of the Contractor's equipment and of per diem
of the Contractor's permanent personnel rendered idle by such
suspension;

(b) The Contractor shall within fifteen (15) days of the notice
to the UNDP of the occurrence of the force majeure submit a
statement to the UNDP of estimated costs referred to in sub-
paragraph (a) above during the period of suspension followed by
a complete statement of actual expenditures within thirty (30)
days after the end of the suspension;

(c) The term of this Contract shall be extended for a period
equal to the period of suspension taking however into account
any special condition which may cause the additional time for
completion of the Works to be different from the period of
suspension;

(d) If'the Contractor is rendered permanently unable, wholly or
in part, by reason of force majeure, to perform his obligations
and meet his responsibilities under the Contract, the UNDP shall
have the right to terminate the Contract on the same terms and
conditions as provided for in Clause 68 of these General
Conditions, except that the period of notice shall be seven (7)
days instead of fourteen (14) days, and

65. KAYITLAR, HESAPLAR, BILGILER VE DENETIM

Yiiklenici isbu Sozlesme altinda gergeklestirilen isle ilgili dogru ve
sistematik kayitlar ve hesaplar tutacaktir.

Yiiklenici UNDP’ye her zaman yazil1 veya sozlii olan ve UNDP nin
Islerle veya Yiiklenicinin Islerdeki performansi ile ilgili bulunan
herhangi bir kayit veya bilgiyi saglayacak, derleyecek veya
kullandiracaktir.

Yiiklenici UNDP’nin veya yetkili temsilcilerinin makul bildirim
tizerine s6z konusu kayi1t veya bilgileri incelemesine izin verecektir.

66. MUCBIR SEBEP

Burada kullanilan anlamiyla miicbir sebep Dogal Afetleri
(beyan edilmis olsun ya da olmasin) isgali, devrimi,
ayaklanmay1 veya benzer doga veya giice sahip olan diger
eylem veya olaylari ifade eder.

Bir miicbir sebep olusturan herhangi bir nedenin ortaya ¢ikisi
halinde ve bunun hemen ardindan, Yiiklenicinin kismen veya
tamamen isbu Sozlesme altindaki yiikiimliliiklerini ve
sorumluluklarint yerine getiremez hale gelmesi durumunda,
Yiklenici UNDP’ye ve Miihendise bildirimde bulunarak
miicbir sebebe iligkin tim detaylar1 verecektir. UNDP
tarafindan s6z konusu miicbir sebebin varliginin kabul
edilmesine bagli olmak tizere, asagidaki hiikiimler gecerli
olacaktir; s6z konusu kabul makul olmayan bir sekilde
alikonulamaz:

(a) Yiklenicinin igbu So6zlesme uyarnca sahip oldugu
yiktimliliikler ve sorumluluklar bunlari yerine getirememe hali
6lgtisiinde askiya alinacak ve bu durum séz konusu yetersizlik
devam ettigi siirece devam edecektir. S6z konusu askiya alma
stiresince ve askiya almnan is agisindan, Yiikleniciye UNDP
tarafindan Yiklenicinin ekipmaninin somutlagtirilmis bakim
maliyetleri ve s6z konusu askiya alma sonucunda bos kalan
Yiiklenicinin kalict personelinin kisi bas1 masraflar1 ddenecektir;

(b) Yiklenici UNDP’ye miicbir sebebin meydana gelmesi
hakkinda yaptig1 bildirimi takip eden on bes (15) giin igerisinde, alt
paragraf (a)’da belirtilen ve askiya alma siiresi i¢erisindeki tahmini
maliyetlere iligkin bir beyannameyi ve bunun ardindan da askiya
alma stiresinin sona ermesini takip eden otuz (30) giin igerisinde de
gercek harcamalara iliskin tam bir beyannameyi sunacaktir;

(c) Isbu sézlesmenin siiresi askiya alma siiresine esit bir siire igin
uzatilacak, bununla birlikte, Islerin tamamlanmasi igin askiya alma
stiresinden farkli bir ek siireye ihtiyag duyulmasina neden
olabilecek herhangi bir 6zel durum dikkate alinacaktir;

(d) Yiklenicinin miicbir sebebe bagli olarak Sozlesmedeki
yiiktimliliiklerini yerine getirmek ve sorumluluklarini karsilamak
acisindan kalict olarak isi kismen veya tamamen yapamaz hale
gelmesi durumunda, UNDP Sézlesmeyi isbu Genel Kosullarin 68.
Maddesinde yer alan sart ve kosullarla feshetmek hakkina sahip
olacaktir, ancak bildirim stiresi on dort (14) giin yerine yedi (7) giin
olacaktir, ve

(e) Yukaridaki alt paragraf amaclari dahilinde, UNDP doksan (90)
giinii asan herhangi bir askiya alma siiresi olmast halinde,
Yiklenicinin kalict olarak isleri yapamaz hale geldigini kabul
edebilir.
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(e) For the purpose of the preceding sub-paragraph, the UNDP
may consider the Contractor permanently unable to perform in
case of any suspension period of more than ninety (90) days.

67 SUSPENSION BY THE UNDP

The UNDP may by written notice to the Contractor suspend for
a specitied period, in whole or in part, payments to the
Contractor and/or the Contractor's obligation to continue to
perform the Works under this Contract, if in the UNDP' sole
discretion:

(a) any conditions arise which interfere, or threaten to interfere
with the successful execution of the Works or the
accomplishment of the purpose thereof, or

(b) the Contractor shall have failed, in whole or in part, to
perform any of the terms and conditions of this Contract.

After suspension under sub-paragraph (a) above, the Contractor
shall be entitled to reimbursement by the UNDP of such costs as
shall have been duly incurred in accordance with this Contract
prior to the commencement of the period of such suspension.

The term of this Contract may be extended by the UNDP for a
period equal to any period of suspension, taking into account any
special conditions which may cause the additional time for
completion of the Works to be different from the period of
suspension.

68 TERMINATION BY THE UNDP

The UNDP may, notwithstanding any suspension under Clause
67 above, terminate this Contract for cause or convenience in the
interest of the UNDP upon not less than fourteen (14) days
written notice to the Contractor.

Upon termination of this Contract:

(a) The Contractor shall take immediate steps to terminate his
performance of the Contract in a prompt and orderly manner and
to reduce losses and to keep further expenditures to a minimum,
and

(b) The Contractor shall be entitled (unless such termination
has been occasioned by the Contractor's breach of this Contract),
to be paid for the part of the Works satisfactorily completed and
for the materials and equipment properly delivered to the Site as
of the date of termination for incorporation to the Works, plus
substantiated costs resulting from commitments entered into
prior to the date of termination as well as any reasonable
substantiated direct costs incurred by the Contractor as a result
of the termination, but shall not be entitled to receive any other
or further payment or damages.

69 TERMINATION BY THE CONTRACTOR

In the case of any alleged breach by the UNDP of the Contract
or in any other situation which the Contractor reasonably
considers to entitle him to terminate his performance of the
Contract, the Contractor shall promptly give written notice to the
UNDP detailing the nature and the circumstances of the breach
or other situation. Upon acknowledgement in writing by the

67. UNDP TARAFINDAN ASKIYA ALMA

UNDP Yiikleniciye yazili bildirimde bulunarak belirli bir siire
icin, Yikleniciye yapilacak olan odemeleri ve/veya
Yiiklenicinin isbu Sozlesme uyarinca Islere devam etme
yuktmliligini, UNDP’nin fikrince asagidakilerin olusmasi
halinde, kismen veya tamamen askiya alabilir:

(a) Islerin basarili bir sekilde uygulanmasini veya bunlara yonelik
amaglarla is yapilmasini etkileyen, tehdit eden veya bunlar {izerinde
olumsuz etki yaratan herhangi bir kosulun ortaya ¢ikmasi, veya

(b) Yiklenicinin kismen veya tamamen isbu S6zlesmenin sart ve
kosullarinin herhangi birini yerine getirmekte basarisiz olmasi.

Yukarida yer alan (a) alt paragrafi uyarinca askiya alma sonrasinda,
Yiklenici UNDP tarafindan soz konusu askiya alma stiresinin
baslamasi 6ncesinde isbu Sozlesmeye gore karsilasilmis gibi bu tiir
maliyetlerin geri 6denmesi hakkina sahip olacaktir.

Isbu Sozlesmenin siiresi UNDP tarafindan herhangi bir askiya alma
stiresine esit bir siire icin uzatilabilir, bu islemde askiya alma
siresinden farkl1 bir ek siirenin Islerin tamamlanmasi icin gerekli
hale gelmesine neden olabilecek herhangi bir 6zel durum dikkate
alinir.

68. UNDP TARAFINDAN FESiH

UNDP, yukarida yer alan Madde 67 uyarinca herhangi bir askiya
alma isleminden bagimsiz olarak, igbu Sézlesmeyi UNDP ¢ikarlart
icin veya UNDP’nin ¢ikar saglamasinin kolaylastirilmasi igin,
Yikleniciye en az on dort (14) giin 6nceden yazili bildirimde
bulunmak suretiyle feshedebilir.

Isbu sozlesmenin feshi tizerine:

(a) Yiklenici Sozlesmenin uygulanmasini feshetmek igin derhal
gerekli adimlar1 atacak, bunu hizli ve diizenli bir sekilde yapacak ve
kayiplari azaltmak ve daha sonraki harcamalart minimumda tutmak
icin ¢aba gosterecektir, ve

(b) Yiiklenici tatmin edici bir sekilde tamamlanan Is béliimleri ve
Santiyeye Islerde kullanilmak iizere fesih tarihi itibariyle getirilmis
bulunan malzemeler ve ekipman karsiliginda 6deme almak hakkina
sahip olacaktir (bu fesih Yiiklenicinin Sozlesmeyi ihlalinden
kaynaklanmadig: siirece), ayrica fesih tarihi 6ncesinde girilmis olan
taahhtitlerden kaynaklanan kanitlanmis maliyetler ve bunun yan
sira fesih nedeniyle Yiiklenicinin karsiladigi kanitlanmig direkt
maliyetler de Yiikleniciye 6denecek, ancak Yiiklenici baska bir
ddeme veya zarar tazmini almak hakkina sahip olmayacaktir.

69. YUKLENICI TARAFINDAN FESiH

UNDP tarafindan Sézlesmenin ihlal edildiginin iddia edilmesi veya
Yiklenicinin Sozlesmeyi uygulamaya son verme hakkina sahip
oldugunu makul bir sekilde diistindtigii diger bir benzer durumda,
Yiiklenici derhal UNDP’ye yazili bir bildirimde bulunarak ihlalin
veya diger durumun dogasmin ve kosullarmin detaylarini
belirtecektir. UNDP tarafindan soz konusu ihlalin varliginin kabul
edilmesinin ve UNDP’nin bunu diizeltememesinin ardindan veya
UNDP’nin s6z konusu bildirime bu bildirimin alinmasini takip eden
yirmi (20) giin icerisinde cevap vermemesi durumunda, Yiiklenici
bu Sozlesmeyi buna iligkin 30 giinlik bir yazili bildirimde
bulunarak feshetmek hakkina sahip olacaktir. Taraflar arasinda soz
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UNDP of the existence of such breach and the UNDP' inability
to remedy it, or upon failure of the UNDP to respond to such
notice within twenty (20) days of receipt thereof, the Contractor
shall be entitled to terminate this Contract by giving 30 days
written notice thereof. In the event of disagreement between the
Parties as to the existence of such breach or other situation
referred to above, the matter shall be resolved in accordance
with Clause 71 of these General Conditions.

Upon termination of this Contract under this Clause the
provisions of sub-paragraph (b) of Clause 68 hereof shall apply.

70 RIGHTS AND REMEDIES OF THE UNDP

Nothing in or relating to this Contract shall be deemed to
prejudice or constitute a waiver of any other rights or remedies
of the UNDP.

The UNDP shall not be liable for any consequences of, or claim
based upon, any act or omission on the part of the Government.

71 SETTLEMENT OF DISPUTES

In the case of any claim, controversy or dispute arising out of, or
in connection with this Contract or any breach thereof, the
following procedure for resolution of such claim, controversy or
dispute shall apply.

1 Notification

The aggrieved party shall immediately notify the other party in
writing of the nature of the alleged claim, controversy or dispute,
not later than seven (7) days from awareness of the existence
thereof.

2 Consultation

On receipt of the notification provided above, the
representatives of the Parties shall start consultations with a
view to reaching an amicable resolution of the claim,
controversy or dispute without causing interruption of the
Works.

3 Conciliation

Where the representatives of the Parties are unable to reach such
an amicable settlement, either party may request the submission
of the matter to conciliation in accordance with the UNCITRAL
Rules of Conciliation then obtaining.

4 Arbitration

Any claim, controversy or dispute which is not settled as
provided under clauses 71.1 through 3 above shall be referred to
arbitration in accordance with the UNCITRAL Arbitration
Rules then obtaining. The Parties shall be bound by the
arbitration award rendered in accordance with such arbitration
as the final adjudication of any such controversy or claim.

72 PRIVILEGES AND IMMUNITIES

Nothing in or relating to this Contract shall be deemed a waiver
of any of the privileges and immunities of the United Nations of
which the UNDP is an integral part.

konusu ihlalin varligi konusunda bir anlagmazlik olmasi halinde, bu
konu igsbu Genel Kosullarin 71. Maddesine gore ¢oziimlenecektir.

Isbu Sozlesmenin isbu Madde uyarinca feshedilmesi
durumunda, isbu belgenin 68. Maddesinin (b) alt paragrafinin
hiiktimleri uygulanacaktir.

70. UNDP’NIN
CARELER

HAKLARI VE BASVURABILECEGI

Isbu sozlesmede yer alan veya isbu Sozlesme ile ilgili olan higbir
seyin UNDP’nin diger herhangi bir hakkindan veya bagvurabilecegi
careden feragat ettigi anlamina geldigi kabul edilmeyecektir.

UNDP Devlet tarafindan gerceklestirilen herhangi bir eylem veya
ihmalin sonuglarindan veya bunlari temel alan herhangi bir iddiadan
sorumlu olmayacaktir.

71. ANLASMAZLIKLARIN COZUMU

Isbu Sozlesmeden kaynaklanan veya isbu Sozlesme ile baglantili
olan veya isbu Sozlesmenin ihlali ile ilgili olan herhangi bir iddia,
uzlagsmazlik veya anlagsmazlik olmasi halinde, s6z konusu iddia,
uzlagsmazlik veya anlagsmazligin ¢dztimi icin asagidaki prosediir
uygulanacaktir.

1 Bildirim

Zarar goren taraf diger tarafi ileri siiriilen iddianin,
uzlasmazligin veya anlagmazligin dogast hakkinda derhal,
bunun varligindan haberdar olunmasinin ardindan en ge¢ yedi
(7) giin igerisinde, yazili olarak bilgilendirecektir.

2 Danisma

Yukarida belirtilen bildirimin alinmasi {izerine, Taraflarin
temsilcileri, Islerde kesintiye neden olmaksizin iddia,
uzlasmazlik veya anlagmazligin dostane ¢ozimil igin fikir
aligveriglerine baglayacaktir.

3 Uzlagtirma

Taraflarin  temsilcilerinin  s6z konusu dostane ¢oziimii
saglayamadig1 hallerde, taraflardan herhangi biri konunun ilgili
zamanda gegerli olan UNCITRAL Uzlastirma Kurallarina gore
uzlastirmaya gotiiriilmesini isteyebilir.

4 Tahkim

Yukarida yer alan Madde 71.1 ve 3 arasinda belirtilen yollarla
¢oziilemeyen herhangi bir iddia, uzlagmazlik veya anlasmazlik
ilgili zamanda gecerli olan UNCITRAL Tahkim kurallarina
gore tahkime gotiiriilecektir. Taraflar s6z konusu tahkime gore
bu tiir bir uzlagmazlik veya iddia i¢in nihai yargi olarak verilen
tahkim karari ile baglidir.

72. IMTIYAZLAR VE BAGISIKLIKLAR

Isbu sozlesmede yer alan veya isbu Sozlesme ile ilgili olan
hi¢cbir seyin UNDP’nin ayrilmaz bir pargasi oldugu Birlesmis
Milletlerin imtiyazlarinin ve bagisikliklarinin herhangi birinden
feragat edildigi anlamina geldigi kabul edilmeyecektir.

73 GUVENLIK

Yiiklenici:
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73 SECURITY
The Contractor shall:

(a) put in place an appropriate security plan and maintain the
security plan, taking into account the security situation in the
country where the services are being provided;

(b) assume all risks and liabilities related to the Contractor’s
security, and the full implementation of the security plan.

UNDP reserves the right to verify whether such a plan is in
place, and to suggest modifications to the plan when necessary.
Failure to maintain and implement an appropriate security plan
as required hereunder shall be deemed a breach of this contract.
Notwithstanding the foregoing, the Contractor shall remain
solely responsible for the security of its personnel and for
UNDP’s property in its custody as set forth in paragraph 4.1
above.

74 AUDIT AND INVESTIGATIONS

Each invoice paid by UNDP shall be subject to a post-payment
audit by auditors, whether internal or external, of UNDP or the
authorized agents of the UNDP at any time during the term of
the Contract and for a period of three (3) years following the
expiration or prior termination of the Contract. The UNDP shall
be entitled to a refund from the Contractor for any amounts
shown by such audits to have been paid by the UNDP other than
in accordance with the terms and conditions of the Contract.
Should the audit determine that any funds paid by UNDP have
not been used as per contract clauses, the company shall
reimburse such funds forthwith. Where the company fails to
reimburse such funds, UNDP reserves the right to seek recovery
and/or to take any other action as it deems necessary.

The Contractor acknowledges and agrees that, at anytime,
UNDP may conduct investigations relating to any aspect of the
Contract, the obligations performed under the Contract, and the
operations of the Contractor generally. The right of UNDP to
conduct an investigation and the Contractor’s obligation to
comply with such an investigation shall not lapse upon
expiration or prior termination of the Contract. The Contractor
shall provide its full and timely cooperation with any such
inspections, post-payment audits or investigations.  Such
cooperation shall include, but shall not be limited to, the
Contractor’s obligation to make available its personnel and any
documentation for such purposes and to grant to UNDP access
to the Contractor’s premises. The Contractor shall require its
agents, including, but not limited to, the Contractor’s attorneys,
accountants or other advisers, to reasonably cooperate with any
inspections, post-payment audits or investigations carried out by
UNDP hereunder.

75 ANTI-TERRORISM

The Contractor agrees to undertake all reasonable efforts to
ensure that none of the UNDP funds received under this Contract
are used to provide support to individuals or entities associated
with terrorism and that the recipients of any amounts provided

(a) Hizmetlerin saglandig1 tlkedeki gtivenlik kosullarini
dikkate alarak, uygun bir giivenlik planini uygulamaya
koyacak ve siirdiirecektir;

(b) Yiklenicinin  giivenlige iliskin tim risk  ve
yuktmliliiklerini, ve giivenlik planmnin eksiksiz olarak

uygulanmasini iistlenecektir.

UNDP, anilan planin yiiriirliikte olup olmadigini dogrulama ve
gerekli gordugii hallerde degisiklikler 6nerme hakkini sakli
tutar. Bu sdzlesme uyarinca gerekli olan uygun giivenlik planint
uygulamaya koymama ve siirdiirmeme, bu sozlesmenin ihlali
saytlacaktir. Yukaridaki hiikiimlere bakilmaksizin, Yiiklenici,
kendi personelinin giivenligi ve yukarida 4.1 paragrafinda
belirtilen, kendine emanet edilmis UNDP varliklariin
giivenliginden sorumlu olmaya devam edecektir.

74 DENETIM VE SORUSTURMALAR

UNDP tarafindan 6denen her fatura, Sozlesme siiresince ve
Sozlesmenin sona ermesi veya daha once feshedilmesini takip
eden ii¢ (3) y1l boyunca, UNDP’nin i¢ veya dis denetgileri veya
UNDP’nin yetkili gorevlileri tarafindan herhangi bir zamanda
6deme sonrasi denetime tabi olacaktir. Anilan denetimlerde
ortaya ¢ikarilan, Sozlesmenin kosullarina uygun olarak
yapilanlar disginda UNDP tarafindan 6denmis olan her tiirli
meblag, Yiiklenici tarafindan UNDP’ye geri 6denecektir.
Anilan denetimlerde, UNDP tarafindan 6denen paralarin,
sozlesme hiikiimlerine gore kullanilmadigs tespit edilirse, girket
anilan paralari derhal geri 6deyecektir. Sirketin bu paralart geri
6dememesi halinde, UNDP, geri alim hakkini ve/veya uygun
gorecegi her tiirli islemi baglatma hakkini sakl: tutar.

Yiiklenici, UNDP’nin herhangi bir zamanda, So6zlesmenin
herhangi bir yonii, Sozlesme kapsaminda ifa edilen
yiktimliilikler ve genel olarak Sozlesmenin isleyisine iliskin
sorusturma yapabilecegini kabul ve teyid eder. UNDP’nin
sorusturma yapma hakki ve Yiklenicinin bu tiirden bir
sorusturmaya uyma yiikiimlilugi, S6zlesmenin sona ermesi
veya daha once feshi ile diismeyecektir. Yiiklenici, anilan
teftisler, 6deme sonrast denetimler veya sorusturmalarda
eksiksiz ve zamaninda isbirligi yapacaktir. Anilan isbirligi,
sayilanlarla sinirli olmaksizin, Yiklenicinin kendi personelini
ve bu amaca iligkin her tiirlii belgelerini hazir bulundurma ve
Yiiklenicinin tesislerine UNDP’nin girmesini saglamay1
icerecektir. Yiklenici, sayilanlarla sinirli olmaksizin, kendi
avukatlari, muhasebecileri veya diger danismanlarinin, bu
sozlesme kapsaminda UNDP tarafindan yuritilen her tiirlii
teftis, 6deme sonrasi denetim veya sorusturmada makul isbirligi
yapmasini zorunlu kilacaktir.

75 TERORiIZMLE MUCADELE

Yiiklenici, bu Soézlesme kapsaminda alinan UNDP fonlarinin
hi¢bir kisminin, terdrizmle iligkili kisiler veya kuruluglara
destek saglamada kullanilmamasi ve bu sozlesme altinda
UNDP tarafindan saglanan meblaglarin alicilarinin Birlesmis
Milletler Giivenlik Konseyi Komitesi’nin 1267 (1999) sayili
karar uyarinca tesis ettigi listede yer almamasini temin etmek
icin makul her ¢abay1 gostermeyi kabul eder. Anilan liste
http://www.un.org/Docs/sc/committees/1267/1267ListEng.htm
adresindedir. Bu hiikiim, bu S6zlesme kapsaminda yapilan tiim
alt sozlesmeler ve altytiklenmelerde yer almalidir.
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by UNDP hereunder do not appear on the list maintained by the
Security Council Committee established pursuant to resolution
1267  (1999). The list can be accessed via
http://www.un.org/Docs/sc/committees/1267/1267ListEng.htm.
This provision must be included in all sub-contracts or sub-
agreements entered into under this Contract.
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APPENDIX I: FORMATS OF PERFORMANCE SECURITY
PERFORMACE BANK GUARANTEE

[INSERT FULL NAME AND ADDRESS OF RR or BUREAU/DIVISION

DIRECTOR AT UNDP]

WHEREAS. ...ttt [INSERT NAME AND ADDRESS OF THE CONTRACTOR]
(hereinafter called "the Contractor") has undertaken, in pursuance of Contract No......... , dated................ , to
EXECULE. ...t [INSERT TITLE OF CONTRACT AND BRIEF DESCRIPTION OF WORKS],

(hereinafter called "the Contract");

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor shall furnish you with a Bank Guarantee by a
recognized Bank for the sum specitied therein as security for compliance with his obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby irrevocably affirm that we are the Guarantor and responsible to you, on behalf of the Contractor, up to a
total Of....ceeeeicieeeeee [INSERT AMOUNT OF GUARANTEE IN FIGURES AND IN WORDS], such sum being payable in
the types and proportions of currencies in which the Contract Price is payable, and we undertake to pay you, upon your first written demand
and without cavil or argument, any sum or sums within the limits of ............cccoceoiiiiiieineenn [INSERT AMOUNT OF GUARANTEE)]
as aforesaid without your needing to prove or to show grounds or reasons for your demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the Contract or of the Works to be performed thereunder
or of any of the Contract Documents which may be made between you and the Contractor shall in any way release us from any liability
under this guarantee, and we hereby waive notice of any such change, addition or modification.

This guarantee shall be valid until twenty eight calendar days after issuance of the Certificate of Final Completion.
SIGNATURE AND SEAL OF THE GUARANTOR
NAME OF BANK ..ottt

ADDRESS ..o
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THIS IS UNDP’S TEMPLATE FOR CONTRACT FOR THE BIDDER’S REFERENCE. ADHERENCE TO ALL TERMS AND
CONDITIONS IS MANDATORY.

APPENDIX II: Contract to be Signed (For Information Purposes Only)

Model Contract for Works

Date

Dear Sir/Madam,

Ref.: / / [INSERT PROJECT NUMBER AND TITLE]

The United Nations Development Programme (hereinafter referred to as "UNDP"), wishes to engage your company, duly incorporated
under the Laws of [INSERT NAME OF THE COUNTRY] (hereinafter referred to as the "Contractor") in order to perform
[INSERT SUMMARY DESCRIPTION OF THE WORKS] (hereinafter referred to as the "Works"), in
accordance with the following Contract:

1. Contract Documents

1.1 This Contract is subject to the UNDP General Conditions for Civil Works, [INSERT REVISION NUMBER AND DATE FROM
THE CONTRACTS DOCUMENTS LIBRARY], attached hereto as Annex I. The provisions of such Annex shall control the
interpretation of this Contract and in no way shall be deemed to have been derogated by the contents of this letter and any other
Annexes, unless otherwise expressly stated under section 4 of this letter, entitled "Special Conditions".

1.2 The Contractor and UNDP also agree to be bound by the provisions contained in the following documents, which shall take
precedence over one another in case of conflict in the following order:

a) this letter;
b) the Technical Specifications and Drawings [ref. ...... dated........ ], attached hereto as Annex II;

¢) the Contractor's Tender [IF THE CONTRACT IS ON THE BASIS OF UNIT PRICE, INSERT: including the Priced Bill of
Quantities] [ref......, dated ........ ], as clarified by the agreed minutes of the negotiation meeting [dated........ ], not attached hereto
but known to and in the possession of both parties.

1.3 All the above shall form the Contract between the Contractor and UNDP, superseding the contents of any other negotiations
and/or agreements, whether oral or in writing, pertaining to the subject of this Contract.

[INSERT NAME AND ADDRESS OF THE CONTRACTOR]

2. Obligations of the Contractor

2.1 The Contractor shall commence work within [INSERT NUMBER OF DAYS] days from the date on which he shall have been
given access to the Site and received the notice to commence from the Engineer, and shall perform and substantially complete
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the Works by [INSERT DATE]. in accordance with the Contract. The Contractor shall provide all materials, supplies, labour and
other services necessary to that end.

The Contractor shall submit to the Engineer the Programme of Work referred to in Clause 13 of the General Conditions by
[INSERT DATE].

The Contractor represents and warrants the accuracy of any information or data provided to UNDP for the purpose of entering
into this Contract, as well as the quality of the Works foreseen under this Contract in accordance with the highest industrial and
professional standards.

Price and payment

The total estimated price of the Contract is contained in the Bill of Quantities and amounts to [INSERT CURRENCY &
AMOUNT IN FIGURES AND WORDS].

The final price of the Contract will be determined on the basis of the actual quantities of work and materials utilized in the
complete and satisfactory performance of the Works as certified by the Engineer and the unit prices contained in the Contractor's
financial proposal. Such unit prices are fixed and are not subject to any variation whatsoever.

If the Contractor foresees that the final price of the Contract may exceed the total estimated price contained in 3.1 above, he shall
so inform the Engineer without delay, in order for UNDP to decide, at its discretion, to increase the estimated price of the Contract
as aresult of a larger quantity of work/material or to reduce the quantity of work to be performed or materials to be used. UNDP
shall not be responsible for payment of any amount in excess of that stipulated in 3.1 above unless this latter amount has been
increased by means of a written amendment of this Contract in accordance with its paragraph 7 below.

The Contractor shall submit an invoice for the work performed and materials utilized every month and a final invoice within 30
days from the issuance of the Certificate of Substantial Completion by the Engineer. All invoices shall be accompanied by the
‘Progress Payment Certificates’ indicating the percentage of completion of the works by the end of that respective month and
corresponding amounts due, in line with the detailed breakdown of the price is given above.

UNDP shall effect payments to the Contractor in the form of “monthly progress payments™ based on the completion of items in
Bill of Quantities at the end of each month after acceptance by UNDP of the invoices submitted by the contractor. The Engineer
may make corrections to that amount, in which case UNDP may effect payment for the amount so corrected. The Engineer may
also withhold invoices if the work is not performed at any time in accordance with the terms of the Contract or if the necessary
insurance policies or performance security are not valid and/or in order. The Engineer shall process the invoices submitted by
the Contractor within 15 days of their receipt.

Payments effected by UNDP to the Contractor shall be deemed neither to relieve the Contractor of its obligations under this
Contract nor as acceptance by UNDP of the Contractor's performance of the Works.

Payment of the final invoice shall be effected by UNDP after issuance of the Certificate of Substantial Completion by the
Engineer.

Special conditions

The Performance Bond referred to in Clause 10 of the General Conditions shall be submitted by the Contractor for an amount of
10% (ten per cent) of the final price of the Contract

The Contractor should provide the following insurances:
a) All Risks for Works in accordance with Clause 21 of General Conditions,

b) Liability (referred to in Clause 23 of the General Conditions) in the amount of 15% (fifteen percent) of the final price of the
Contract, per occurrence.
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According to Clause 45 of the General Conditions, the liquidated damages for delay shall be 1% of the price of the Contract per
week of delay, up to a maximum of 10% of the final price of the Contract.

According to Clause 45 of the General Conditions, the liquidated damages for absence of Contractor’s key staff/personnel from
the construction site without Engineer’s approval shall be $200 per day.

Submission of invoices

One original and one copy of every invoice shall be submitted by mail by the Contractor for each payment under the Contract to
the Engineer's address specified in clause 8.2.

Invoices submitted by fax shall not be accepted by UNDP.
Time and manner of payment
Invoices shall be paid within thirty (30) days of the date of their receipt and acceptance by UNDP.
All payments shall be made by UNDP to the following Bank account of the Contractor:
[NAME OF THE BANK]
[ACCOUNT NUMBER]
[ADDRESS OF THE BANK]
Modifications

Any modification to this Contract shall require an amendment in writing between both parties duly signed by the authorized
representatives of the Contractor and UNDP.

Notifications

For the purpose of notifications under the Contract, the addresses of UNDP and the Contractor are as follows:
For the UNDP:

[INSERT NAME OF RR OR DIVISION CHIEF]

United Nations Development Programme

Ref. [INSERT CONTRACT REFERENCE & NUMBER]

Fax:

For the Contractor:

[Insert Name, Address and Telex, Fax and Cable Numbers]

UNDP shall communicate as soon as possible to the Contractor after the signature of the Contract, the address of the Engineer
for the purposes of communication with the Engineer under the Contract.

If the above terms and conditions meet with your agreement as typed in this letter and in the Contract Documents, please initial
every page of this letter and its attachments and return to this office one original of this Contract, duly signed and dated.

47



REQUEST FOR QUOTATION TEKLIiF DAVETI
66 Pages 66 Sayfa
UNDP-TUR-RFQ-PROJ(AKADP)2015/15

Yours sincerely,

[INSERT NAME OF RR or Bureau/Division Director]

For [Insert name of the company/organization|]

Agreed and Accepted:

Signature

Name

Title

Date
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ANNEX 4: TECHNICAL SPECIFICATIONS AND EK 4: TEKNIK SARTNAME ve PROJELER

PROJECTS

I, hereby, as the authorized person of the bidder, declare that the below given technical specifications and
projects are reviewed and accepted.

isteklinin yetkili temsilcisi olarak, asagida sunulan teknik sartnameyi ve projeleri inceledigimi ve kabul ettigimi
beyan ederim.

Saygilarimizla,

Date/ Tarih

Signatur and Stamp / imza ve Miihiir
Name Surname / Ad,Soyad

Titale / Unvan

Bidder’s Legal Title/ isteklinin Yasal Unvani :

. GENEL
A. iSIN TANIMI

Bu sartname, Ardahan Kars Artvin Kalkinma Projesi (AKAKP), Proje Yonetim Birimi (PYB) tarafindan segilen
koylerdeki ihtiyaclari karsilamak amaciyla, kdylerin otlaklarinda kurulacak olan kiimelenme ve koruma gitlerinin

yapim isini igerir.

Il.  TEKNiK SARTLAR
A. GENEL SARTLAR

» Bu ihale biinyesinde hi¢bir imalat icin herhangi nakliye bedeli (malzeme temini i¢in yapilacak tasimalar ile
tesis ici yatay veya diisey tasimalar vb) 6demesi yapilmayacaktir.

» Her bir agil icin projesinde belirtildigi sekilde tabela (bu sartnamenin ekinde verilen sekilde) konacaktir.
Tabela igin herhangi bir 6deme yapilmayacaktir.

» Yiklenici, fabrika veya atolyedeki malzeme imalatlarina baslamadan 6nce kontrol mihendisini
bilgilendirecektir. Kontrol mihendisinin uygun gordiigli zamanlarda fabrikada malzeme kontroli
yapilacaktir. Kontrol miihendisi tarafindan uygun goriilemeyen malzemeler insaat biinyesinde
kullanilmayacaktir.
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» Profil imalatlarinin atdlyedeki boyama asamalarinin (hazirlik, antipas ve sentetik boyama) tamami
fotograflandirilarak kontrol mithendisine sunulacaktir.

» Yiklenici, ise baslamadan 6nce insaat biinyesinde kullanacagi her tirlii malzemenin TSE ve kalite belgelerini
kontrol mihendisine ibraz edecektir.
» Kazi zorluklari ve tagimalari igin Yiiklenici ayrica bir bedel talep etmeyecektir.

B. OZEL TEKNiK SARTLAR

1. Betonarme Direkli Tel Cit

Betonarme Direkler

Direkler 6nceden hazirlanmis 50 x 50 x 40 cm olgiilerindeki cukurlara eksenden eksene 2.50 m ara
yerlestirilecektir. Arsa kdse noktalarinda ve ¢it boyunca da her 20-30 m de kontrol miihendisinin uygun gérecegi
yerlerde ikiser adet payanda direkleri takviyeli olarak dikilecektir. Payanda direkleri i¢cin 60 x 60 x 50 cm
olcillerindeki cukurlar agilacaktir.

Kafes Tel

3 mm kalinlik ve 5x5 cm g6z aralikli galvanizli kafes teli ile 3 mm kalinhginda 3 sira (altta, Ustte, ortada) gergi teli
ile gerdirerek kafes tel imalati ve montaji yapilacaktir. Ust gergi telinin iistiinden itibaren 2 sira galvanizli dikenli
tel ¢ekilecektir.

Odeme

> Betonarme direkli tel ¢it imalatinin 6demeye esas Olciisii metre olarak alinacaktir. Her tiirli kapi boslugu
ddemelerde minha edilecektir. Odeme, PYA-04 pozundan yapilacaktir.

» Agil giris kapisi ve padoka giris kapisi bedelleri, PYA-01, PYA-02, PYA-03, PYA-O5 pozlarindan ayrica
O0denecektir.

> Betonarme direkli tel ¢it imalati igin yapilacak olan pabug kazilari ve direklerin sabitlenmesi icin gukurlara
dokilecek 250 dz beton igin ayrica bir bedel 6denmeyecektir.

2. Agil Girig Kapisi
Agll girisini saglamak i¢in projesinde gosterilen ebatta ve tipte kapinin yerine monte edilecek ve kapiya sirgilii
ve asma kilit takilacaktir.

Odeme

> Kapi imalatlarinin 6demeye esas 6lciisii, profil imalatlan icin kg olarak alinacaktir. Odeme, PYA-03
pozundan yapilacaktir.

» Kapi imalati icin kullanilan profil demirlerinin boyanmasi bedelinin 6demesi PYA-O5 pozundan
yapilacaktir.

> Payanda ve baba imalatlari igin yapilacak kazi ve beton imalatlarina ayrica 6denecektir. Odeme, PYA-01
ve PYA-02 pozlarindan yapilacaktir. Beton imalatlarinda kullanilacak kahlp isleri igin ayrica bir bedel
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» Kapi ylzeyini kapatmak icin kullanilacak olan kafes tel ve kilitler igin ayrica bir bedel ddenmeyecektir.

odenmeyecektir.

3. Padok imalatlari

Agillardaki hayvanlarin veterinerlik hizmetlerinden yararlanmalarini saglamak i¢in projesinde belirtildigi sekilde
Padok yapilacaktir. Agildan gelen hayvanlar, padokta (islem bdlmesi) birer birer islem gordiikten sonra meraya
salinacaktir.

e Padoka Agilan Kapi: Agildan padok’a acilan gift kanath kapinin her iki kanadi da projesinde belirtildigi gibi
tel ¢it ile 6puisecek sekilde agil icine dogru 180° agilacaktir.

e Daraltma Yapisi: Hayvanlari, islem bolmesine yavas yavas almak i¢in, her iki yani saclarla kapatiimis huni
seklinde bir kisim teskil edilecektir. Daraltma yapisi tabanina hayvanlarin kaymasini engelleyecek sekilde
10 cm kalinhginda pirizli beton dokiilecektir.

e Siirgiilii Kapi: Daraltma bdélmesinden gelen hayvanlari kafes bélmesine almak igin kizakli kapi
konulacaktir. Kizakl kapiyi agip kapatmak igin bir kulp kaynatilacaktir.

o Kafes Bélmesi: Borularla olusturulacak olan kafesin 6l¢tileri 80 x 210 cm olacaktir. Kafes bolmesi tabanina
hayvanlarin kaymasini engelleyecek sekilde 10 cm kalinliginda piiriizli beton dokilecektir.

e Kafa Kapisi: Hayvanlarin kafes igerisinden digariya ¢ikisini engellemek igin kafes bélmesi ¢ikisina alt kismi
sacla kapatilacak olan bir kapi yerlestirilecektir. Kapi ¢ikigini saglamak icin yandan agilabilir bir siirgi
konulacaktir. Kafes yapisinin 6niine (Kafa kapisi ¢ikisina) hayvanlarin kaymasini engelleyecek sekilde 10
c¢m kalinliginda 100 x 100 cm piriizlii beton dokilecektir.

Odeme

> Padok imalatlarinin 6demeye esas dlciisii, profil ve sac imalatlari icin kg olarak alinacaktir. Odeme, PYA-
03 pozundan yapilacaktir.

» Padok imalati icin kullanilan profil ve sac demirlerinin boyanmasi bedelinin 6demesi PYA-05 pozundan
yapilacaktir.

> Padok imalatlarinin sabitlenmesi icin yapilacak kazi ve beton imalatlarina ayrica 6denecektir. Odeme,
PYA-01 ve PYA-02 pozlarindan yapilacaktir. Beton imalatlarinda kullanilacak kalip isleri igin ayrica bir bedel
odenmeyecektir.

» Padok kismi diisey borularinin Usti, kapak kaynatilarak kapatilacaktir.

» Padoga giris kapisi ylizeyini kapatmak icin kullanilacak olan kafes tel, siirgiilii kapi kizagi ve kafa kapisi
kilitleri i¢in ayrica bir bedel 6denmeyecektir.

4. Kasinma Kazigi imalatlari

Kontrol miihendisi tarafindan belirlenecek olan agil civarinda veya icerisinde bir yerde, projesinde belirtildigi gibi
kasinma kazig1 yapilacaktir. Celik teller (2x4 adet) topraga ankre edilecektir. Boru dst u¢ kismindaki delikten
gecirilerek topraga saplanacak celik tel (6 @ iki kat sargi halinde) imal edilecektir.

Odeme

> Boru imalatinin 6demeye esas 6lciisii, kg olarak alinacaktir. Odeme, PYA-03 pozundan yapilacaktir.
» Boru imalatinin boyanmasi bedelinin 6demesi PYA-05 pozundan yapilacaktir.
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Kasinma kazigl imalatlari igin yapilacak olan kazi ve beton imalatlarinin 6demesi ayrica yapilacaktir.
Odeme PYA-01 ve PYA-02 pozlarindan yapilacaktir. Beton imalatlarinda kullanilacak kalip isleri icin ayrica
bir bedel 6denmeyecektir.

Celik telin temini, telin direge montaji ve topraga ankraji icin ayrica bir bedel 6denmeyecektir.

5. Tanitim Tabelasi

>
>
>

>

1.

Telgit Gizerine asilacak ve kafes tele sabitlenecek olan tabela, 140 x 210 cm 6lgiilerinde olacaktir.
Tabela i¢in dis cephe kompozit malzeme kullanilacaktir.

Tabelanin sabitlenmesi igin gerektiginde profil demirleri kullanilacak ve Yiklenici bununla ilgili ticret
talebinde bulunmayacaktir.

Boyamalar ve baskilar, dig mekan dijital baski sistemiyle yapilacaktir.

FAYDALANILAN POZLAR
Teklif Poz No Faydalanilan Poz No
PYA-01 14.001
PYA-02 Y.16.050/04
PYA-03 Y.23.176
PYA-04 23.260/iB-1
PYA-05 Y.25.002/02

Not: Yukaridaki pozlar bilgi amacli verilmis olup, isbu ihalede herhangi bir baglayicihig bulunmamaktadir.
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NOT: Tesis vaziyeti, sahada kontrol mihendisi tarafindan
isarcilenceck ve Padogun yerine kontrol mithendisi karar vercecklir.

AGIL PLANI
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Not: Stirgiili kilit ve asma kilit takilacaktir

AGIL GIRIS KAPISI GORUNUSU
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