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Section 1. Letter of Invitation

U
Kyiv, Ukraine Eﬂ

June 2, 2016 Hegie

B

ITB UKR/2015/33

Green Office concept Implementation in UNDP Office Buildings located at
1 Klovskiy Uzviz and 29a Instytutska Street, Kyiv, Ukraine

Dear Bidder,

The United Nations Development Programme (UNDP) hereby invites you to submit a Bid to this
Invitation to Bid (ITB) for the above-referenced subject.

ThisITB includes the following documents:

Section 1 - This Letter of Invitation

Section 2 — Instructions to Bidders (including Data Sheet)

Section 3 - Schedule of Requirements and Technical Specifications

Section 4 — Bid Submission Form

Section 5— Documents Establishing the Eligibility and Qualifications of the Bidder

Section 6 — Technical Bid Form

Section 7—Price Schedule Form

Section 8 —Form for Performance Security

Section 9 - Form for Advanced Payment Guarantee (maybe required from winning entity)
Section 10— Contract to be Signed, including General Terms and Conditions

Your offer, comprising of a Technical and Financial Proposal in one archived file, should be submitted
in accordance with Section 2.

You are kindly requested to submit an acknowledgment letter to UNDP to the following address:

United Nations Development Programme
tenders.ua@undp.org
Procurement Unit

The letter should be received by UNDP preferably no later than 9 of June, 2016. The same letter
should advise whether your company intends to submit a Bid. If that is not the case, UNDP would
appreciate your indicating the reason, for our records.

If you have received this ITB through a direct invitation by UNDP, transferring this invitation to
another firm requires notifying UNDP accordingly.



Should you require any clarification, kindly communicate with the contact person identified in the
attached Data Sheet as the focal point for queries on this ITB.

UNDP looks forward to receiving your Bid and thanks you in advance for your interest in UNDP
procurement opportunities.

Ms. Andra Brige

Deputy Country Director (Operations)



Section 2: Instruction to Bidders?
Definitions

a) “Bid” referstothe Bidder’s response to the Invitation to Bid, including the Bid Submission Form,
Technical Bid and Price Schedule and all other documentation attached thereto as required by
the ITB.

b) “Bidder” refers to any legal entity that may submit, or has submitted, a Bid for the supply of
goods and provision of related services requested by UNDP.

c) “Contract”referstothelegal instrumentthat will be signed by and between the UNDP and the
successful Bidder, all the attached documents thereto, including the General Terms and
Conditions (GTC) and the Appendices.

d) “Country” refers to the country indicated in the Data Sheet.

e) “Data Sheet”refersto such part of the Instructions to Bidders used to reflect conditions of the
tendering process that are specific for the requirements of the ITB.

f)  “Day” refers to calendar day.

g) “Goods” referto any tangible product, commodity, article, material, wares, equipment, assets
or merchandise that UNDP requires under this ITB.

h) “Government” refers to the Government of the country where the goods and related services
provided/rendered specified under the Contract will be delivered or undertaken.

i)  “Instructions to Bidders” refers to the complete set of documents which provides Bidders with
all information needed and procedures to be followed in the course of preparing their Bid

j)  “ITB” referstothe Invitation to Bid consisting of instructions and references prepared by UNDP
forpurposes of selecting the bestsupplier or service provider to fulfil the requirement indicated
in the Schedule of Requirements and Technical Specifications.

k) “LOI” (Section 1 of the ITB) refers to the Letter of Invitation sent by UNDP to Bidders.

I) “Material Deviation” refers to any contents or characteristics of the bid that is significantly
different from an essential aspect or requirement of the ITB, and (i) substantially alters the
scope and quality of the requirements; (ii) limits the rights of UNDP and/or the obligations of
the offeror; and (iii) adversely impacts the fairness and principles of the procurement process,
such as those that compromise the competitive position of other offerors.

! Note: this Section 2 - Instructions to Bidders shall notbe modified in any way. Any necessary changes to address specific country
and project information shall be introduced only through the Data Sheet.




m) “Schedule of Requirements and Technical Specifications” refers to the document included in

this ITB as Section 3 which lists the goods required by UNDP, their specifications, the related
services, activities, tasks to be performed, and other information pertinent to UNDP’s receipt
and acceptance of the goods.

“Services” refers to the entire scope of tasks related or ancillary to the completion or delivery
of the goods required by UNDP under the ITB.

“Supplemental Information to the ITB” refers to a written communication issued by UNDP to
prospective Bidders containing clarifications, responses to queries received from prospective
Bidders, or changes to be made in the ITB, at any time after the release of the ITB but before
the deadline for the submission of Bid.

GENERAL

UNDP hereby solicits Bids as a response to this Invitation to Bid (ITB). Bidders must strictly
adhere toall the requirements of this ITB. No changes, substitutions or otheralterations to the
rules and provisions stipulated in this ITB may be made or assumed unless it is instructed or
approved in writing by UNDP in the form of Supplemental Information to the ITB.

Submission of a Bid shall be deemed as an acknowledgement by the Bidderthatall obligations
stipulated by this ITB will be met and, unless specified otherwise, the Bidder has read,
understood and agreed to all the instructions in this ITB.

Any Bid submitted will be regarded as an offer by the Bidderand does not constitute orimply
the acceptance of any Bid by UNDP. UNDP is under no obligation to award a contract to any
Bidder as a result of this ITB.

UNDP implements a policy of zero tolerance on proscribed practices, including fraud,
corruption, collusion, unethical practices, and obstruction. UNDP is committed to preventing,
identifyingand addressingall acts of fraud and corrupt practices against UNDP as well as third
parties involved in UNDP activities. (See
http://www.undp.org/about/transparencydocs/UNDP Anti Fraud Policy English FINAL june
2011.pdf and

http://www.undp.org/content/undp/en/home/operations/procurement/procurement protes
t/ for full description of the policies)

In responding to this ITB, UNDP requires all Bidders to conduct themselves in a professional,
objective and impartial manner, and they must at all times hold UNDP’s interests paramount.
Bidders must strictly avoid conflicts with other assignments or their own interests, and act
without consideration for future work. All Bidders found to have a conflict of interest shall be
disqualified. Without limitation on the generality of the above, Bidders, and any of their
affiliates, shall be consideredto have a conflict of interest with one or more parties in this
solicitation process, if they:

5.1 Are, or have been associated in the past, with a firm or any of its affiliates which have
been engaged UNDP to provide services for the preparation of the design, Schedule of


http://www.undp.org/about/transparencydocs/UNDP_Anti_Fraud_Policy_English_FINAL_june_2011.pdf
http://www.undp.org/about/transparencydocs/UNDP_Anti_Fraud_Policy_English_FINAL_june_2011.pdf
http://www.undp.org/content/undp/en/home/operations/procurement/procurement_protest/
http://www.undp.org/content/undp/en/home/operations/procurement/procurement_protest/

Requirements and Technical Specifications, cost analysis/estimation, and other
documents to be used for the procurement of the goods and related services in this
selection process;

5.2 Wereinvolvedinthe preparation and/or design of the programme/project related to the
goods and related services requested under this ITB; or

5.3 Are found to be in conflict for any other reason, as may be established by, or at the
discretion of, UNDP.

In the event of any uncertainty in the interpretation of whatis potentially a conflict of interest,
Bidders must disclose the condition to UNDP and seek UNDP’s confirmation on whether or not
such conflict exists.

6. Similarly, the following must be disclosed in the Bid :

6.1 Bidders who are owners, part-owners, officers, directors, controlling shareholders, or key
personnel who are family of UNDP staff involved in the procurement functions and/or the
Government of the country or any Implementing Partner receiving the goods and related
services under this ITB; and

6.4 Others that could potentially lead to actual or perceived conflict of interest, collusion or
unfair competition practices.

Failure of such disclosure may result in the rejection of the Bid.

7. Theeligibility of Bidders that are wholly or partly owned by the Government shall be subject to
UNDP’s further evaluation and review of various factors such as being registered as an
independententity, the extent of Governmentownership/share, receipt of subsidies, mandate,
access to information in relation to this ITB, and others that may lead to undue advantage
against other Bidders, and the eventual rejection of the Bid.

8. AllBidders mustadhere tothe UNDP Supplier Code of Conduct, which may be found at this
link: http://web.ng.undp.org/procurement/undp-supplier-code-of-conduct.pdf

B. CONTENTS OF BID
9. Sections of Bid
Bidders are required to complete, sign and submit the following documents:

9.1 Bid Submission Cover Letter Form (see ITBSection 4);

9.2 Documents Establishing the Eligibility and Qualifications of the Bidder (see ITB Section 5);

9.3 Technical Bid (see prescribed formin ITB Section 6);

9.4 Price Schedule (seeprescribed formin ITB Section 7);

9.5 Bid Security, if applicable (if required and as stated inthe DS nos. 9-11, see prescribed
Form in ITB Section 8);

9.6 Any attachmentsand/orappendicestothe Bid (including all those specified underthe
Data Sheet)


http://web.ng.undp.org/procurement/undp-supplier-code-of-conduct.pdf

10.

11.

Clarification of Bid

10.1 Bidders mayrequest clarification of any of the ITB documents no later than the number
of days indicated in the Data Sheet (DS no. 16) prior to the Bid submission date. Any
requestforclarificationmust be sentin writing via courier or through electronic means
to the UNDP address indicated in the Data Sheet (DS no. 17). UNDP will respond in
writing, transmitted by electronic means and will transmit copies of the response
(includingan explanation of the query but without identifying the source of inquiry) to
all Bidders who have provided confirmation of their intention to submit a Bid.

10.2  UNDP shall endeavor to provide such responses to clarifications in an expeditious
manner, but any delay in such response shall not cause an obligation on the part of
UNDP to extend the submission date of the Bid, unless UNDP deems that such an
extension is justified and necessary.

Amendment of Bid

11.1  Atanytime priorto the deadline for submission of Bid, UNDP may for any reason, such
as inresponse to a clarification requested by a Bidder, modify the ITB in the form of a
Supplemental Informationtothe ITB. All prospective Bidders will be notified in writing
of all changes/amendments and additional instructions through Supplemental
Information to the ITB and through the method specified in the DataSheet (DS No. 18).

11.2  Inorderto afford prospective Bidders reasonabletime to considerthe amendments in
preparingtheir Bid, UNDP may, at its discretion, extend the deadline for submission of
Bid, if the nature of the amendment to the ITB justifies such an extension.

C. PREPARATION OF BID

12.

13.

Cost

The Biddershall bearany and all costs related to the preparation and/orsubmission of the Bid,
regardless of whetherits Bid was selected or not. UNDP shallin no case be responsibleorliable
for those costs, regardless of the conduct or outcome of the procurement process.

Language

The Bid, aswell as any and all related correspondence exchanged by the Bidderand UNDP, shall
be written in the language (s) specified in the Data Sheet (DS No. 4). Any printed literature
furnished by the Bidder written in a language other than the language indicated in the Data
Sheet, must be accompanied by a translation in the preferred language indicated in the Data
Sheet. For purposes of interpretation of the Bid, and in the event of discrepancy or
inconsistencyin meaning, theversion translated intothe preferred language shall govern. Upon
conclusion of acontract, the language of the contract shall govern the relationship betweenthe
contractor and UNDP.



14. Bid Submission Form

The Biddershall submitthe Bid Submission Form using the form provided in Section 4 of this

ITB.

15. Technical Bid Format and Content

Unless otherwise stated in the Data Sheet (DS no. 28), the Biddershall structure the Technical
Bid as follows:

15.1

15.2

Expertise of Firm/Organization — this section should provide details regarding
management structure of the organization, organizational capability/resources, and
experience of organization/firm, the list of projects/contracts (both completed and on-
going, both domestic and international) which are related or similarin nature to the
requirements of the ITB, manufacturing capacity of plant if Bidder is a manufacturer,
authorization from the manufacturer of the goods if Bidder is not a manufacturer, and
proof of financial stability and adequacy of resources to complete the delivery of goods
and provision of related services required by the ITB (see ITB Clause 18 and DS No. 26 for
furtherdetails). The same shall apply to any otherentityparticipatinginthe ITBas aloint
Venture or Consortium.

Technical Specifications and Implementation Plan — this section should demonstrate the
Bidder’s response to the Schedule of Requirements and Technical Specifications by
identifyingthe specificcomponents proposed; how each of therequirements shallbe met
point by point; providing a detailed specification and description of the goods required,
plans and drawings where needed; the essential performance characteristics, identifying
the works/portions of the work that will be subcontracted; a list of the major
subcontractors, and demonstrating how the bid meets or exceeds the requirements,
while ensuring appropriateness of the bid to the local conditions and the rest of the
project operating environment during the entire life of the goods provided. Details of
technical bid mustbe laid out and supported by an Implementation Timetable, including
Transportation and Delivery Schedule where needed, that is within the duration of the
contract as specified in the Data Sheet (DS noS. 29 and 30).

Bidders must be fully aware that the goods and related services that UNDP require may
be transferred, immediately or eventually, by UNDP to the Government partners, or to
an entity nominated by the latter, in accordance with UNDP’s policies and procedures.
All bidders are therefore required to submit the following in their bids :

a) Astatementofwhetheranyimportorexportlicences are requiredin respect of the
goods to be purchased or services to be rendered, including any restrictions in the
country of origin, use or dual use nature of the goods or services, including any
disposition to end users;

b) Confirmation that the Bidder has obtained license of this nature in the past, and
have an expectation of obtaining all the necessary licenses, should their bid be
rendered the most responsive; and

c) Complete documentation, information and declaration of any goods classified or
may be classified as “Dangerous Goods”.



15.3 Management Structure and Key Personnel — This section should include the
comprehensive curriculum vitae (CVs) of key personnel that will be assigned to support
the implementation of the technical bid, clearly defining their roles and responsibilities.
CVsshould establish competence and demonstrate qualifications in areas relevant to the
requirements of this ITB.

In complying with this section, the Bidder assures and confirms to UNDP that the
personnel being nominated are available to fulfil the demands of the Contract duringits
stated full term. If any of the key personnel later becomes unavailable, except for
unavoidablereasons such as death or medicalincapacity, among other possibilities, UNDP
reserves the right to render the Bid non-responsive. Any deliberate substitution of
personnel arising from unavoidablereasons, including delay in the implementation of the
project of programme through no fault of the Bidder, shall be made only with UNDP’s
acceptance of the justification forsubstitution, and UNDP’s approval of the qualification
of the replacementwho shall be either of equal or superior credentials as the one being
replaced.

15.4 Where the Data Sheet requiresthe submission of the Bid Security, the Bid Security shall
beincluded along with the Technical Bid. The Bid Securitymay be forfeited by UNDP, and
reject the Bid, in the event of any or any combination of the following conditions:

a) Ifthe Bidderwithdrawsits offer duringthe period of the Bid Validity specified in the
Data Sheet (DS no. 11), or;

b) If the Bid Security amount is found to be less than what is required by UNDP as
indicated in the Data Sheet (DS no. 9), or;

c) Inthe case the successful Bidder fails:

i.  tosignthe Contract after UNDP has awarded it;
ii.  tocomply with UNDP’s variation of requirement, as per ITB Clause 35; or
iii. to furnish Performance Security, insurances, or other documents that UNDP
may require as a condition to rendering effective the contract that may be
awarded to the Bidder.

16. Price Schedule

17.

The Price Schedule shall be prepared using the attached standard form (Section 7). It shall list
all major cost components associated with the goods and related services, and the detailed
breakdown of such costs. All goods and servicesdescribed inthe Technical Bid must be priced
separately on a one-to-one correspondence. Any output and activities described in the
Technical Bid but not priced in the Price Schedule, shall be assumed to be included in the prices
of the items or activities, as well as in the final total price of the bid.

Currencies

All prices shall be quoted in the currency indicated in the Data Sheet (DS no. 15). However,
where Bids are quoted in different currencies, for the purposes of comparison of all Bid:



17.1 UNDP will convert the currency quoted in the Bid into the UNDP preferred currency, in
accordance with the prevailing UN operational rate of exchange on the last day of
submission of Bid; and

17.2 Inthe eventthatthe Bidfoundto be the mostresponsivetothe ITB requirementis quoted
in another currency differentfromthe preferred currency as per Data Sheet (DS no. 15),
then UNDP shall reserve the right to award the contract in the currency of UNDP’s
preference, using the conversion method specified above.

18. Documents Establishing the Eligibility and Qualifications of the Bidder

18.1 The Bidder shall furnish documentary evidence of its status as an eligible and qualified
vendor, using the forms provided under Section 5, Bidder Information Forms. Inorderto
award a contract to a Bidder, its qualifications must be documented to UNDP’s
satisfactions. These include, but are not limited to the following:

a) That, inthe case of a Bidder offering to supply goods under the Contract which the
Bidder did not manufacture or otherwise produce, the Bidder has been duly
authorized by the goods’ manufacturer or producer to supply the goods in the
country of final destination;

b) That the Bidder has the financial, technical, and production capability necessary to
perform the Contract; and

c) That, to the best of the Bidder’s knowledge, itis not included in the UN 1267 List or
the UN Ineligibility List, norin any and all of UNDP’s list of suspended and removed
vendors.

18.2 Bidssubmitted bytwo (2) or more Bidders shall all be rejected by UNDP if they are found
to have any of the following :

a) they have atleast one controlling partner, director or shareholder in common; or

b) any one of them receive or have received any direct or indirect subsidy from the
other/s; or

c) they have the same legal representative for purposes of this ITB; or

d) they have arelationship with each other, directly or through common third parties,
that putsthemin a position to have access to information about, orinfluence on the
Bid of, another Bidder regarding this ITB process;

e) they are subcontractors to each other’s bid, or a subcontractor to one bid also
submits another Bid under its name as lead Bidder; or

f) anexpertproposedto be inthe bid of one Bidder participatesin more than one Bid
received for this ITB process. This condition does not apply to subcontractors being
included in more than one Bid.

19. Joint Venture, Consortium or Association

If the Bidderisagroup of legal entities that will form or have formed a joint venture, consortium
or association at the time of the submission of the Bid, they shall confirm in their Bid that : (i)
they have designatedone partytoactasa lead entity, duly vestedwith authority to legally bind

10



20.

21.

the members of the joint venture jointly and severally, and this shall be duly evidenced by a
duly notarized Agreement among the legal entities, which shall be submitted along with the
Bid; and (ii) if theyare awarded the contract, the contract shall be entered into, by and between
UNDP and the designated lead entity, who shall be acting for and on behalf of all entities that
comprise the joint venture.

After the bid has been submitted to UNDP, the lead entity identified to represent the joint
venture shall not be altered without the prior written consent of UNDP. Furthermore, neither
the lead entity nor the member entities of the joint venture can:

a) submitanother Bid, eitherin its own capacity; nor
b) asaleadentityora memberentity foranother joint venture submitting another Bid.

The description of the organization of the joint venture/consortium/association must clearly
define the expectedrole of each of the entityin the joint venturein delivering the requirements
of the ITB, both in the bid and in the Joint Venture Agreement. All entities that comprise the
joint venture shall be subject to the eligibility and qualification assessment by UNDP.

Where a jointventureis presentingits track record and experience in a similarundertaking as
those required in the ITB, it should present such information in the following manner:

a) Those that were undertaken together by the joint venture; and
b) Those that were undertaken by the individual entities of the joint venture expected to
be involved in the performance of the services defined in the ITB.

Previous contracts completed by individual experts working privately but who are permanently
or were temporarily associated with any of the member firms cannot be claimed as the
experience of the joint venture or those of its members, but should only be claimed by the
individual experts themselves in their presentation of their individual credentials.

If the Bid of a joint venture is determined by UNDP as the most responsive Bid that offers the
best value for money, UNDP shall award the contract to the joint venture, in the name of its
designated lead entity, who shallsign the contractforand on behalf of all the member entities.

Alternative Bid

Unless otherwise specifiedin the Data Sheet (DS nos. 5 and 6), alternative bid shall not be
considered. Where the conditions for its acceptance are met, or justifications are clearly
established, UNDP reserves the right to award a contract based on an alternative bid.

Validity Period
21.1 Bid shall remainvalid for the period specified in the Data Sheet (DS no. 8), commencing
on the submission deadline date alsoindicated in the DataSheet (DS no. 21). A Bid valid

forashorter period shall be immediately rejected by UNDP and rendered non-responsive.

21.2 Inexceptionalcircumstances, priorto the expirationof the Bid validity period, UNDP may
request Bidders to extend the period of validity of their Bid. The request and the

11



responses shall be made in writing, and shall be considered integral to the Bid.
22. Bidder's Conference

When appropriate, a Bidder’s conference will be conducted at the date, time and location
specified in the Data Sheet (DS no. 7). All Bidders are encouraged to attend. Non-attendance,
however, shall not result in disqualification of an interested Bidder. Minutes of the Bidder’s
conference will be either posted onthe UNDP website, or disseminated to the individual firms
who have registered orexpressedinterest with the contract, whether or not they attended the
conference. No verbal statement made during the conference shall modify the terms and
conditions of the ITB unless such statement is specifically written in the Minutes of the
Conference, orissued/posted asan amendmentin the form of a Supplemental Information to
the ITB.

D. SUBMISSION AND OPENING OF BID

23. Submission

23.1 The Technical Bid and the Price Schedule must be submittedtogether and sealed together
in one and the same envelope, delivered either personally, by courier, or by electronic
method of transmission. If submissionwillnot be done by electronic means, the Technical
Bid and Price Schedule must be sealed togetherin an envelope whose external side must

a) Bearthe name of the Bidder;

b) Be addressed to UNDP as specified in the Data Sheet (DS no.20); and

c) Beara warning notto open before the time and date for Bid opening as specified
in the Data Sheet (DS no. 24).

If the envelope is not sealed nor labeled as required, the Bidder shall assume the
responsibility forthe misplacement or premature opening of Bid due toimpropersealing
and labeling by the Bidder.

23.2 Bidders mustsubmittheirBidin the mannerspecifiedin the Data Sheet (DS nos. 22 and
23). When the Bid is expected to be in transit for more than 24 hours, the Bidder must
ensure that sufficient lead time has been provided in order to comply with UNDP’s
deadline for submission. UNDP shall indicateforits record that the official date and time
of receiving the Bid is the actual date and time when the said Bid has physically arrived at
the UNDP premises indicated in the Data Sheet (DS no. 20).

23.3 Bidders submitting Bid by mail or by hand shall enclose the originaland each copy of the
Bid, in separate sealed envelopes, duly marking each of the envelopes as “Original Bid”
and the others as “Copy of Bid”. The two envelopes, consisting of original and copies,
shall then be sealed in an outer envelope. The number of copies required shall be as
specified in the Data Sheet (DS no. 19). In the event of any discrepancy between the
contents of the “Original Bid” and the “Copy of Bid”, the contents of the original shall
govern. The original version of the Bid shall be signed or initialed by the Bidder or
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person(s) duly authorized to commit the Bidder on every page. The authorization shall
be communicated through a document evidencing such authorization issued by the
highest official of the firm, or a Power of Attorney, accompanying the Bid.

23.4 Bidders must be aware that the mere act of submission of a Bid, in and of itself, implies
that the Bidder accepts the General Contract Terms and Conditions of UNDP as attached
hereto as Section 11.

24. Deadline for Submission of Bid and Late Bids

Bid must be received by UNDP at the address and no later than the date and time specifiedin
the Data Sheet (DS no. 20 and 21).

UNDP shall not considerany Bid that arrives after the deadline for submission of Bid. Any Bid
received by UNDP after the deadline for submission of Bid shall be declared late, rejected, and
returned unopened to the Bidder.

25. Withdrawal, Substitution, and Modification of Bid

25.1 Biddersare expectedto have soleresponsibilityfor taking steps to carefully examine in
detail the full consistency of its Bid to the requirements of the ITB, keepingin mind that
material deficiencies in providinginformation requested by UNDP, or lack clarity in the
description of goods and related services to be provided, may resultin the rejection of
the Bid. The Biddershall assume any responsibilityregarding erroneous interpretations
or conclusions made by the Bidderin the course of understanding the ITB out of the set
of information furnished by UNDP.

25.2 A Bidder may withdraw, substitute or modify its Bid after it has been submitted by
sendingawritten notice inaccordance with ITB Clause 23, duly signed by an authorized
representative, and shall include a copy of the authorization (ora Power of Attorney).
The corresponding substitution or modification of the Bid must accompany the
respective written notice. All notices mustbe received by UNDP prior to the deadline
forsubmission and submitted in accordance with ITB Clause 23 (exceptthat withdrawal
notices do not require copies). The respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” or MODIFICATION".

25.3 Bid requested to be withdrawn shall be returned unopened to the Bidders.
25.4 NoBid may be withdrawn, substituted, or modifiedin theinterval between the deadline
for submission of Bid and the expiration of the period of Bid validity specified by the
Bidder on the Bid Submission Form or any extension thereof.
26. Bid Opening
UNDP will open the Bid in the presence of an ad-hoc committee formed by UNDP of at least

two (2) members. If electronic submission is permitted, any specific electronic Bid opening
procedures shall be as specified in the Data Sheet (DS no. 23).
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The Bidders’ names, modifications, withdrawals, the condition of the envelopelabels/seals, the
number of folders/files and all other such otherdetails as UNDP may consider appropriate, will
be announced at the opening. No Bid shall be rejected at the opening stage, exceptfor late
submission, for which the Bid shall be returned unopened to the Bidder.

27. Confidentiality

Information relating to the examination, evaluation, and comparison of Bid, and the
recommendationof contract award, shall not be disclosed to Bidders orany other persons not
officially concerned with such process, even after publication of the contract award.

Any effort by a Bidderto influence UNDP in the examination, evaluation and comparison of the
Bid or contract award decisions may, at UNDP’s decision, result in the rejection of its Bid.

In the event that a Bidder is unsuccessful, the Bidder may seek a meeting with UNDP for a
debriefing. The purpose of the debriefing is discussing the strengths and weaknesses of the
Bidder’s submission, in orderto assist the Bidderinimprovingthe bid presented to UNDP. The
content of other bid and how they compare to the Bidder’s submission shall not be discussed.

E. EVALUATION OF BID
28. Preliminary Examination of Bid

UNDP shall examine the Bid to determine whethertheyare complete with respect to minimum
documentary requirements, whether the documents have been properly signed, whether or
not the Bidder is in the UN Security Council 1267/1989 Committee's list of terrorists and
terroristfinanciers, andin UNDP’s listof suspended and removed vendors, and whether the Bid
are generallyinorder,amongotherindicators that may be used at this stage. UNDP may reject
any Bid at this stage.

29. Evaluation of Bid

29.1 UNDP shall examine the Bid to confirm that all terms and conditions under the UNDP General
Terms and Conditions and Special Conditions have been accepted by the Bidder without any
deviation or reservation.

29.2 The evaluation team shall review and evaluate the Bids on the basis of their responsiveness
to the Schedule of Requirements and Technical Specifications and other documentation
provided, applying the procedure indicated in the Data Sheet (DS No. 25). Absolutely no
changes may be made by UNDP in the criteria after all Bids have been received.

29.1 UNDP reserves the right to undertake a post-qualification exercise, aimed at determining,
to its satisfaction the validity of the information provided by the Bidder. Such post-
qualification shall be fully documented and, among those that may be listed in the Data
Sheet (DS No.33), may include, but need not be limited to, all or any combination of the
following :

14



a) Verification of accuracy, correctness and authenticity of the information provided by
the bidder on the legal, technical and financial documents submitted;

b) Validation of extent of compliance to the ITB requirements and evaluation criteria
based on what has so far been found by the evaluation team;

c) Inquiry and reference checking with Government entities with jurisdiction on the
bidder, or any other entity that may have done business with the bidder;

d) Inquiry and reference checking with other previous clients on the quality of
performance on ongoing or previous contracts completed;

e) Physical inspection of the bidder’s plant, factory, branches or other places where
business transpires, with or without notice to the bidder;

f) Testingand sampling of completed goods similarto the requirements of UNDP, where
available; and

g) Other means that UNDP may deem appropriate, at any stage within the selection
process, prior to awarding the contract.

30. Clarification of Bid

31

32,

To assist in the examination, evaluation and comparison of bids, UNDP may, at its discretion,
ask any Bidder to clarify its Bid.

UNDP’s requestfor clarification and the Bidder’s response shall be in writing. Notwithstanding
the written communication, no change in the prices or substance of the Bid shall be sought,
offered, or permitted, except to provide clarification, and confirm the correction of any
arithmeticerrors discovered by UNDP in the evaluation of the Bid, in accordance with ITB Clause
35.

Any unsolicited clarification submitted by a Bidderinrespectto its Bid, whichis not a response
to arequest by UNDP, shall not be considered during the review and evaluation of the Bid.

Responsiveness of Bid
UNDP’s determination of a Bid’s responsiveness will be based on the contents of the Bid itself.

A substantially responsive Bid is one that conforms to all the terms, conditions, and
specifications of the ITB without material deviation, reservation, or omission.

If a Bidis not substantially responsive, it shall be rejected by UNDP and may not subsequently
be made responsive by the Bidder by correction of the material deviation, reservation, or
omission.

Nonconformities, Reparable Errors and Omissions

32.3 Provided that a Bid is substantially responsive, UNDP may waive any non-conformities or
omissionsinthe Bid that, in the opinion of UNDP, do not constitute a material deviation.

32.4 Provided that a Bid is substantially responsive, UNDP may request the Bidderto submit the
necessary information or documentation, within a reasonable period of time, to rectify
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nonmaterial nonconformities or omissions in the Bid related to documentation
requirements. Such omission shall not be related to any aspect of the price of the Bid.
Failure of the Bidder to comply with the request may result in the rejection of its Bid.

32.5 Provided that the Bid is substantially responsive, UNDP shall correct arithmetical errors as
follows:

a) ifthereisadiscrepancy betweenthe unitprice andthe lineitem total thatis obtained
by multiplying the unit price by the quantity, the unit price shall prevail and the line
item total shall be corrected, unless in the opinion of UNDP there is an obvious
misplacement of the decimal pointin the unit price, in which case the line item total
as quoted shall govern and the unit price shall be corrected,;

b) ifthereisan errorina total correspondingto the addition orsubtraction of subtotals,
the subtotals shall prevail and the total shall be corrected; and

c) ifthereisadiscrepancy betweenwordsandfigures, the amountin words shall prevail,
unlessthe amount expressedinwordsisrelated toan arithmeticerror, in which case
the amount in figures shall prevail subject to the above.

32.6 If the Bidder does not accept the correction of errors made by UNDP, its Bid shall be
rejected.

F. AWARD OF CONTRACT

33. Right to Accept, Reject, or Render Non-Responsive Any or All Bid

33.1 UNDP reservestheright to accept or rejectany Bid, to renderany or all of the Bids as
non-responsive, and to reject all Bids at any time prior to award of contract, without
incurring any liability, orobligation toinform the affected Bidder(s) of the grounds for
UNDP’s action. Furthermore, UNDP is not obligated to award the contract to the lowest
price offer.

33.2  UNDP shall also verify, and immediately reject their respective Bid, if the Bidders are
found to appear in the UN’s Consolidated List of Individuals and Entities with
Association to Terrorist Organizations, in the List of Vendors Suspended or Removed
from the UN Secretariat Procurement Division Vendor Roster, the UN Ineligibility List,
and othersuch lists that as may be established or recognized by UNDP policy on Vendor
Sanctions. (See
http://www.undp.org/content/undp/en/home/operations/procurement/procuremen

t_protest/

34. Award Criteria

Prior to expiration of the period of Bid validity, UNDP shall award the contract to the qualified
and eligible Bidder that is found to be responsive to the requirements of the Schedule of
Requirements and Technical Specification, and has offered the lowest price (See DS No. 32).

16


http://www.undp.org/content/undp/en/home/operations/procurement/procurement_protest/
http://www.undp.org/content/undp/en/home/operations/procurement/procurement_protest/

35.

36.

37.

38.

39.

Right to Vary Requirements at the Time of Award

At the time of award of Contract, UNDP reserves the right to vary the quantity of the goods
and/or related services, by up to a maximum twenty five per cent (25%) of the total offer,
without any change in the unit price or other terms and conditions.

Contract Signature

Within fifteen (15) days from the date of receipt of the Contract, the successful Bidder shall sign
and date the Contract and return it to UNDP.

Failure of the successful Bidder to comply with the requirement of ITB Section F.3 and this
provision shall constitute sufficient grounds for the annulment of the award, and forfeiture of
the Bid Security if any, and on which event, UNDP may award the Contract to the Bidder with
the second highest rated Bid, or call for new Bid.

Performance Security

A performance security, if required, shall be provided in the amount and form provided in
Section 9 and by the deadline indicated in the Data Sheet (DS no. 14), as applicable. Where a
Performance Security will be required, the submission of the said document, and the
confirmation of its acceptance by UNDP, shall be a condition for the effectivity of the Contract
that will be signed by and between the successful Bidder and UNDP.

Bank Guarantee for Advanced Payment

Except whentheinterestsof UNDP sorequire, itis the UNDP’s preference to make no advanced
payment(s) on contracts (i.e., payments without having received any outputs). Inthe event that
the Bidderrequires an advanced payment upon contract signature, and if such requestis duly
accepted by UNDP, and the said advanced payment exceeds 20% of the total Bid price, or
exceed the amount of USD 30,000, UNDP shall require the Bidderto submita Bank Guarantee
in the same amount as the advanced payment. A bank guarantee foradvanced paymentshall
be furnished in the form provided in Section 10.

Vendor Protest

UNDP’svendor protest procedure providesan opportunity forappealto those persons or firms
not awarded a purchase order or contract through a competitive procurement process. Inthe
event that a Bidder believes that it was not treated fairly, the following link provides further
details regarding UNDP vendor protest procedures:
http://www.undp.org/procurement/protest.shtml
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Instructions to Bidders

DATA SHEET?

The following data for the supply of goods and related services shall complement / supplement the
provisionsinthe Instruction to Bidders. Inthe case of a conflict between the Instruction to Bidders and
the Data Sheet, the provisions in the Data Sheet shall prevail.

DS Cross
No | Ref.to Data Specific Instructions / Requirements
Instruc-
tions
1 Implementation of Green Office Concept in UNDP
Project Title: Office Building located at 1 Klovskiy Uzviz and 29a
Instytutska Street, Kyiv, Ukraine
2 - Capital repair of UN House building mansard area as
part of the Green Office conceptimplementationin
. UNDP Office Buildinglocated at 1 Klovskiy Uzviz, Kyiv,
Title of Ukraine:
g:olcjjisr/esimces/Work - Capital repair of Operations building as part of the
9 ' Green Office conceptimplementation in UNDP Office
Buildinglocated at 29a Instytutska Street, Kyiv,
Ukraine
3 Country: Ukraine
4 C.13 X i i
Language of the Bid: Engll.sh. . CIFrench [ISpanish
XlUkrainian/Russian
5 C.20 Conditions for Submitting Al q
Bid for Parts or sub-parts of Allowe
the Total Requirements KNot allowed
6 C.20 Conditions for Submitting i
Alternative Bid Shall not be considered
[ Shall be considered.
7 C.22 A pre-Bid conference willbe | Time: 11:00 (Kyivtime)
held on: Date:6/9/2016

2 All DS number entries in the Data Sheet are cited as references in the Instructions to Bidders. All DS Nos.
corresponding to a Data must not be modified. Only information on the 3 column may be modified by the user. If
the information does not apply, the 3" column must state “n/a” but must not be deleted.
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Venue: UN Office in Ukraine; 1 Klovsky uzviz, Kyiv

Site visit will be arranged during the Pre-Bidding
Conference.

The UNDP focal pointfor the arrangementis:
UNDP Procurement Unit

Address: 1, Klovsky Uzviz, Kyiv

Telephone: +38 044 2539363

Facsimile: +38 044 253 2607

E-mail: procurement.ua@undp.org

8 C.21.1 Period of Bid Validity 160 days
commencingon the (X190 days
submission date 1120 days
9 B.9.5 Bid Security LIRequired
C.154
b) XINotRequired
10 B.9.5 Acceptable forms of Bid N/A
Security 3
11 B.9.5 Validity of Bid Security N/A
C.154
a)
12 Advanced Paymentupon XAllowed up to a maximum of 20% of contract*
signing of contract CINot allowed
13 Liguidated Damages CWill not be imposed

XWill be imposed under the following conditions:
Liquidated damages for delay caused by Contractor shall
be 0.5% of the price of the Contract per each day of
delay. The assessmentwill notexceed 10 percent of the
contract value. UNDP Ukraine will be authorized to
deduct thisamount fromthe supplier’s outstanding
invoice. Inthe eventthe valueisin excess of 10 percent
of contract value UNDP Ukraine reserves the rightto
terminate the Contract without any other liability or
claim of any kind to UNDP Ukraine.

8 Surety bonds or other instruments issued by non-bank Financial Institutions are least preferred by UNDP. Unless stated
otherwise, they shall be considered unacceptable to UNDP.
4If the advanced payment that the Bidder will submit will exceed 20% of the Price Offer, or will exceed the amount of USD

30,000, the Bidder must submit an Advanced Payment Security inthe same amount as the advanced payment, using the form
and contents of the document in Section 10
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14 F.37 Performance Security XRequired from Winning entity on discretion of UNDP
based on the degree of risksinvolvedinthe
performance of the work and otherfactors
Amount:10 % of the contract amount

Form: Bank guarantee
CINotRequired
15 C.17 Preferred Currency of Bid XUnited States Dollars (USS$) — strongly advised to
C.17.2 | and Method for Currency use as a risk mitigation measure against the impact
conversion of the local currency devaluation.
U Euro
Local Currency — UAH.
Reference date for determining UN Operational
Exchange Rate: June 2016, please refer to
treasury.un.org
16 B.10.1 Deadline for submitting 5 days before the submission date.
requests forclarifications/
questions

17 B.10.1 Contact Detailsfor Focal Personin UNDP: Procurement Unit

submitting Address:1, Klovsky Uzviz, 01021 Kyiv, Ukraine
clarifications/questions® Facsimile:n/a
Fax No. :+38 044 253 2607
E-mail address dedicated forthis purpose:
procurement.ua@undp.org
18 | B.11.1 | Manner of Disseminating CIDirect communication to prospective Bidders by
Supplemental Information email or fax
totheITB and - XIDirect communication to prospective Bidders by
responses/clarifications to email orfax, and Posting on the
queries website®http://procurement-notices.undp.org
19 D.23.3 No. of copies of Bid that Original : 1
must be submitted Copies:0
20 D.23.1 Bid submission address For Technical and Financial proposals:
b) tenders.ua@undp.org
D.23.2 Please note that bids received through any other
D.24 address will not be considered.
21 C.21.1 Deadline of Bid Submission Date and Time :

> This contact person and address is officially designated by UNDP. If inquiries are sent to other person/s or address/es, even if
they are UNDP staff, UNDP shall have no obligation to respond nor can UNDP confirm that the query was officially received.

6Posting on the website shall be supplemented by directly transmitting the communication to the prospective offerors.
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D.24

June 22, 2016 11:59 PM
Kyiv time

22

D.23.2

Manner of Submitting Bid

XIElectronic submission of Bid
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D.23.2
D.26

Conditions and Procedures
for electronicsubmission
and opening, if allowed

X Official Address for e-submission:
tenders.ua@undp.org

XFormat: PDF files preferred in ZIP archives only.
(other types of archive can cause fail during opening
of proposals)

XIMax. File Size per transmission: [5 MB]

XIMax. No. of transmission : [3]

XINo. of copies to be transmitted : [1]

XIMandatory subject of email : ITB UKR/2016/33
XVirus Scanning Software to be Used prior to
transmission: [Files should not contain any viruses or
malware software.]

XIDigital Certification/Signature: [if needed]

XITime Zone to be Recognized: [Kyiv +2]
XOtherconditions: PLEASE make all efforts to
provide your proposal in 1 archived PDF file not
exceeding 5 MB size.

Proposers are solely responsible for ensuring that any
and all files sent to UNDP are readable, that is,
uncorrupted, in the indicated electronic format, and
free fromviruses and malware. Failureto provide
readable files will result in the proposal being
rejected.
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D.23.1

Date, time and venue for
opening of Bid

Date and Time:June 23, 2016 11:00 AM

Venue: UNDP Ukraine CO conference room Address: 1
Klovsky Uzviz, Kyiv 01021, Ukraine. All companieswho
submitted their Bids are invited to participatein the Bid
Opening procedure (please registerviasendinga list of
participants to procurement.ua@undp.org).
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Evaluation method to be
usedinselectingthe most
responsive Bid

XINon-Discretionary “Pass/Fail” Criteria on the
Technical Requirements.

XLowest price* offer of technically
qualified/responsive Bid

UNDP may exclude suppliers, contractors and
consultants from tendering for procurement
opportunities in UNDP-supported programmes or
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projects if the Offeror in question or their affiliates
provided consulting services for the preparation and
implementation of a project, andin order to preventa
conflicts of interest, the Offerorand their affiliates are
disqualified from subsequently providing goods and
civilworks under UNDP financing forthe same project.
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C.15.1

Required Documents that
must be Submittedto
Establish Qualification of
Bidders (In “Certified True
Copy” form only)

XICompany Profile, which should not exceed fifteen (15)
pages, including printedbrochures and portfolio relevant
to the works/services being procured
XTax Registration/Payment Certificate issued by the
Internal Revenue Authority evidencing that the Bidder
is updated with its tax payment obligations, or
Certificate of Tax exemption, if any such privilege is
enjoyed by the Bidder
XlCertificate of Registration of the business, including
Articles of Incorporation, or equivalent document if
Bidder is not a corporation
Copy of license to perform construction works:

- License to perform all relevant activities

according to the project design document.

XQuality Certificate (e.g., 1SO, etc.) and/or other
similar certificates, accreditations, awards and citations
received by the Bidder, if any
XEnvironmental Compliance Certificates,
Accreditations, Markings/Labels, and other evidences
of the Bidder’s practices which contributes to the
ecological sustainability and reduction of adverse
environmental impact (e.g., use of non-toxic
substances, recycled raw materials, energy-effident
equipment, reduced carbon emission, etc.), eitherin its
business practices or in the goods it manufactures —if
any availaible
XlLatest Audited Financial Statement (Income
Statement and Balance Sheet) including Auditor’s
Report for the past 2 years (2014 and 2015)
XIStatement of Satisfactory Performance from the Top
3 Clientsin terms of Contract Value forthe past 5years

22




27 Otherdocuments that may Duly signed Technical and Financial proposals as per
be Submitted to Establish Sections4-7;
Eligibility XIConstruction Timetable with stipulated completion
deadline.
XList of completed and/orongoing contracts forsimilar
construction projectsforthe past five (5) years,
indicating beneficiary, contractamount, period of
execution;
XThe list of personnel that will be engaged to
performworks at site, with indication of its
qualification and work experience.
CV of Manager responsible for coordination of work
with UNDP.
28 C.15 Structure of the Technical 1. Technical correspondence with specification
Bid and List of Documents requirements.
to be Submitted 2. Construction Timetable withinthe required time
period.
3. Duly signed Technical and Financial proposals
(password protected) as per Sections 4-7.
4. CV of Manager responsible for coordination of work
with UNDP.
29 C.15.2 Latest Expected date for July 2016
commencement of Contract
30 C.15.2 Maximum Expected As perDeadlines described in Specifications
duration of contract
31 UNDP will award the XIOne Bidderonly
contract to: OOne or more Bidders, depending on the following
factors:
32 F.34 Criteriaforthe Award and Award Criteria

Evaluation of Bid

XINon-discretionary “Pass” or “Fail” rating on the
detailed contents of the Schedule of Requirements
and Technical Specifications

XlLowest price offer of technically qualified/responsive
Bid

UNDP may exclude suppliers, contractors and
consultants from tendering for procurement
opportunities in UNDP-supported programmes or
projects if the Offerorin question or their affiliates
provided consulting services for the preparation and
implementation of a project, and in order to preventa
conflicts of interest, the Offerorand their affiliatesare
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disqualified from subsequently providing goods and
civilworks under UNDP financing forthe same project.
Compliance onthe following qualification
requirements:

Bid Evaluation Criteria’

XIMinimum no. of years of experience in similar
contracts: 5 years

XIMinimum annual turnover shall amount to:

USD 800,000.00 (orequivalentin UAH) for the last 2
years;

XIMinimum no. of similar projects undertaken over
the past 5 (five) years—3 (three). Implemented similar
past projects must be confirmed by the Final
Commissioning reports.

Availability of valid license to perform the works;
Full compliance of Bid tothe Technical
Requirements;

Availability of qualified personnelto performthe
works as per Section 3a;

Availability of necessary equipmentto performthe
works as per Section 3a;

XAppropriateness of the Implementation Timetable
to Project Schedule;

Warranty on parts and labor for a minimum of 1 year
after acceptance by UNDP.

33 E.29 Post qualification Actions XlVerification of accuracy, correctnessand authenticity
of the information provided by the bidder on the legal,
technical and financial documents submitted;
XValidation of extent of compliance to the ITB
requirements and evaluation criteria based on what
has so far been found by the evaluation team;
XInquiry and reference checking with other previous
clients on the quality of performance on ongoing or
previous contracts completed.

XIPhysical inspection of the bidder’s plant, factory,
branches or other places where business transpires,
with or without notice to the bidder.

34 ConditionsforDetermining | KIUNDP’s receipt of Performance Bond

Contract Effectivity CJUNDP’s approval of plans, drawings, samples, etc.
XOthers: Mutual signature of Acts of Acceptance,
subjectto Technical and Design Supervisionresults

7 Pls. reconcile and ensure consistency with the contents of the Technical Specifications
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35

OtherInformation Related
to the ITB®

Administrative Requirements:

Submitted offers willbe reviewed on “Pass” or “Fail”
basisto determine compliance with the below formal
criteria/requirements:

Offers must be submitted within the stipulated
deadline;

Offers must meetrequired Offer Validity

Offers have been signed by the properauthority
Offers mustinclude requested documentation
XIFull compliance and agreement with UNDP General
termsand conditions available by the link:

http://www.undp.org/content/undp/en/home/operat
ions/procurement/how we buy/contract terms/

Otherinformationisavailable on
http://www.undp.org.ua/en/tenders
Forinformation, please contact
procurement.ua@undp.org

8 Where theinformation is available in the web, a URL for the information may simply be provided.
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Section 3a: Schedule of Requirements and Technical Specifications

1. Project Background

One of the central issues of modern times are energyand ecology saving. UNDP Office in Ukraine
is actively engagedinimplementation of projectsin this area on the territory of Ukraine. It was decided
to implementa Green Office conceptin UNDP Office in Ukraine by using state-of-the-arttechnologiesin
energy saving, usage of renewable energy sources, ecological materials. At the same time, itis crucial to
improve working conditions for employees and increase working area.

The goals of the projectare:
1. Roofrepair
2. Improvementof comfortforemployees
3. Implementation of Green Office concept, usage of energy efficient technologies.

Main objectives:
1. Architecture planning solutions
* Increase of useful working area of the office

* Ergonomicand comfortable organization of innerspace

1. Design
* Moderndesign

* Ecostyle, ecotechnology
*  Finishing/Decorating materials —wood, glass, metal

Il. Energy Modernization
* Use of energy efficient technology

*  Maximum usage of natural lightingin accordance with daylight factorregulationvaluein order
to minimize artificial lighting of rooms

* Usage of sun protection to minimizeair conditioning.

IV. Constructive solutions
* Usage of materials, which imply fastinstallation and mounting

* Usage of technology, which does not disrupt work of lower-level floors

2. Qualificationcriteria

To participate inthis tenderthe potential offerorshall correspond to the following minimum criteria:

2.1, Construction company with current registration (for Ukrainian companies registration
should be on Government-controlled territory).

2.2 Minimum annual turnoverforthe past 2 years should be USD 800,000.00 (orequivalent
in UAH).

2.3. Minimum 5 years of experience in construction business.

2.4. At least 3 similar projects implemented within the last 5years. Past similar projects must
be confirmed by the Final Commissioning reports.
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2.5.

2.6.

2.7.

Currently active license forthe required scope of work, indicated in the design
documentation.

Availability of respective equipment to perform the work (at least: auto crane,
compressor, dupm truck, light-duty truck(s), hand tools (electric/pneumatic).
Availability of qualified technical personnel to perform the work (at least: Lead
Engineer/Director of the Contractor, Construction Engineer, Plumber (piping,
ventilation, water supply), Electrician, Workers).

Warranty on parts and labor for a minimum of 1 year afteracceptance by UNDP.

3. Technical specification

IMPORTANT NOTE: Supply of mansard dormer windows as well as supply and installation
of air conditioning systems shall not be a part of this tender. The bidders should NOT
include these costs into their price proposals.

3.1.
3.1.1.

3.1.2.

3.1.3.

3.2,

3.2.1.

3.2.2.

3.2.3.

3.2.4.
3.2.5.

3.2.6.

Scope of Work

The contractor shall perform construction and installation work in accordance with the
technical documentation attached, including installation of mansard dormer windows
and respective accessories, but excludinginstallation and commissioning of air
conditioning system.

Works shall be performedin compliance with the current national standards, norms and
regulations, such as 16H b.2.2-9-2009, ABH 360-92**, ABH B.1.1.7-2002, AEH A.3.2-2-
2009, ABH B.2.6-31:2006.

The suppliershall comply with the requirements, conditions and instructions indicated
in the technical documentation.

Requirements to materials:

The suppliershall ensure delivery of all materials and required equipment to the
constructionsite, exceptair conditioners and mansard dormerwindows (indicated in
the design documentation), which shall be procured by UNDP separately.

Delivery of equipmentshall be followed by its installation and commissioning, and
accompanied by availability of warranty certificate fora minimum of 1 year
(mandatory), according to design documentation. All required technical documentation,
warranty certificates as well as quality certificates (certificates of conformity, sanitary-
epidemiological conclusion, fire testing certificates, etc., if any) for materials/equipment
shall be provided by the supplieronthe delivery day.

Some materials and equipment listed in the design/technical documentation and list of
works contain reference to brand names. Bidders may offer alternative
materials/equipment, which are analogous to the required equipment in terms of
quality/technical characteristics.

Itisnot allowedto use asbestos and asbestos-containing materials.

Supply,installation and construction process will be supervised by the UNDP
representative and Engineering Oversight Expert.

Requirements to main materials:
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Ne Name of constructions Main requirements Regulatory document
and materials
1 Iron reinforcement A400C, A500C DSTU 3760:2006 (1SO 6935-2:1991)
GOST 14098
2 Iron U-section C13 GOST 8240-97,380-05,535-05
3 Slab sheet Ct3 GOST 14637-89,19903-74,535-05
4 Angle (L-shaped) cr3 GOST 8509-93,380-05, 535-05
5 Wood Treted with biological flameretardant DBN B.1.1.7-2002
6 Gypsum plasterboardand | KNAUF, MRGB, 0,55mm sheet
consumables
7 Windows Section made of glued timber strips, glass DBN B.2.6-31:2006
unit 4i-10-4M1-10-4i
8 Parquet flooring Natural oakand ash tree, thermally 1SO 9001
treated, Ukrainian produceor alternativein
quality.Boardsize 140*700-1800*20. Oak’s
Brinell hardness:3,7;ash Brinell hardness:
3,9. Massiveboard shall be covered with oil
was, without chemical additives
9 Ceramictile Rectificate
10 Sheet steel Ruukki, Arcelor metal or analogs DBN B.2.6-14-97 Construction of
buildings and facilities. Covers of
buildings and facilities
11 Roof thermal insulation Basaltfiber y=30kg/m?3, Rockmin or analog | DBN B.1.1-7-2002
12 | Wooden partitionwalls, Ukrainian produceor alternativein quality.
decorations, stairways Treated with ecologically harmlesslaquers
or waxes, dull color
13 Cables, wires Installationshallbedone infire-resistant
tubes, fireproof wire shall beused (BBI Hr)
DSTU 4809-2007

3.2.7.

Requirements to mounting.

- Mandatory requirement for performance of work on the site shall be usage of non-interruptive
technological process, allowing lower floors of the offices to work without disruption.

- The contractor shall ensure maximum comfort conditions for UNDP employees during performance of
construction/mounting works and strive to conduct the heavy-duty and noisy part of the operation during
non-working hours, shall not allow workers inside the premises, where UNDP employees work. The
contractor shall installa biotoilet for own personnelandincludethe cost of rent or purchasing of biotoilet
in its proposal. Also, the contractor shall envisage entering the mansard floor of the building using
scaffolds.

- Before the roof is dismantleditis requiredtoinstall scaffoldsaround the perimeter of the building, cover
it with dustproof membrane/net to avoid dissemination of dust resulting from repair works.

- Roof dismantlement shall be arranged in sectors not exceeding 6 meters and carefully monitoring of
weather conditions. Canvas covershall be ready on the site to be used during precipitation and to avoid
wetting of the building.

- Old timberframed roofing system shall be dismantled onlyafter the roof is mounted on the new framed
roofing system.

- Major nodes of metal rafters as well as linear details of metal rafters indicated in the design shall be
prefabricated and galvanized, and delivered as ready units to the site in orderto minimize welding works
on the site.
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- Lifting of materials by crane on the roof shall be performed on the weekends or weekdays during non-
working hours.

3.3. Supervision.
3.3.1. Thecontractor’'s performance shall be controlled by the UNDP Oversight Engineering
Expert.
3.3.2.  Final acceptance of works shall be performed by the UNDP Oversight Engineering
Expert.
3.4. Duration of work.
Start: not laterthan 11 July 2016.

Completion: notlaterthan 21 October 2016.

3.5. Technical documentation.
Construction and installation works shall be performed in accordance with the technical
documentation, available  for downloading  at the following  link:
https//www.dropbox.com/sh/vlhsnijl4hf2lw71/AABsNoulg8xAF9k dDZglBTja?dI=0
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Section 3b: Related Services

Further to the Schedule of Requirements in the preceding Section, Bidders are requested to

take note of the following additional requirements, conditions, and related services pertaining to the
fulfillment of the requirements :

Delivery Term
[INCOTERMS 2010]
(Pls. link this to price schedule)

N/A

Exact Address of
Delivery/Installation Location

1 Klovskiy Uzviz and 29a Instytutska Street, Kyiv, Ukraine

Delivery Date

Accordingto Technical Specifications

Work
requirements/conditions

The contractor is obliged to perform works fully in accordance
with relevant national standards and regulations and the Project
Design documentation and its requirements, conditions,
instructions and stipulated standards.

Inspection upondelivery

Final Inspection of works willbe performed by UNDP appointed
Oversight Engineering Expert, Author Supervisory Expertand
UNDP Representative.

Installation Requirements

Accordingto Project Design Documentation

Testing Requirements N/A
Scope of Trainingon N/A
Operationand Maintenance

Commissioning N/A
Technical Support N/A

Requirements

PaymentTerms (max.
advanced paymentis 20% of
total price as per UNDP policy)

[1 100% within 30 days upon UNDP’s acceptance of the goods
delivered

[ Max of 20% upon contract signature and the rest within 30
days from UNDP’s acceptance of works as specified and receipt
of invoice

Others:

- up to 20% of the total contract amount may be paid as soonas
the contract for construction works is signed.

Ifthe advanced payment that the Bidder would need will exceed
20% of the Price Offer, or will exceed the amountof USD 30,000,
the Bidder must submit an Advanced Payment Guarantee in the
same amount as the advanced payment, using the form and
contents of the document in Section 10

- 70% of the total contract amount will be paid in stages, based
on the actually performed volume of work by the Contractor
(acts of completed works are subject to approval by Oversight
Engineering Expert, author supervisorand UNDP
representative).
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- 10% of the total contract amount will be paid after completion
of clean works and signature of the final work acceptance act.

Conditions forRelease of
Payment

O Pre-shipmentinspection

O Inspectionupon arrival atdestination

O Installation

[ Testing

O Trainingon Operation and Maintenance

Signing of Acts of completed works by the Engineering
Oversight Expertand Author Supervision Expert

After-sale services required

Warranty on Parts and Labor for minimum period of 1year
(as well as official manudacturer’s warranty forequipment and

materials)

Technical Support

Provision of Service Unitwhen pulled out for maintenance/
repair

Replacement of low-quality items

All documentations, including
catalogs, instructions and
operatingmanuals, shall bein
thislanguage

English
[ French
[ Spanish
Others Ukrainian/Russian
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Section 4: Bid Submission Form?®

(This should be written in the Letterhead of the Bidder. Except for indicated
fields, no changes may be made in this template.)

[insert: Location, Date]

To: [insert: Name and Address of UNDP focal point]
Dear Sir/Madam:

We, the undersigned, hereby offer to supply the goods and related services required for
linsert: title of goods and services required as per ITB UKR/2016/33] in accordance with your
Invitation to Bid dated June 2, 2016. We are hereby submitting our Bid, which includes the
Technical Bid and Price Schedule.

We hereby declare that :

a) All the information and statements made in this Bid are true and we accept that any
misrepresentation contained in it may lead to our disqualification;

b) We are currently notonthe removed orsuspended vendorlist of the UN or othersuch lists
of other UN agencies, norare we associated with, any company or individualappearing on
the 1267/1989 list of the UN Security Council;

c) We have no outstanding bankruptcy or pending litigation or any legal action that could
impair our operation as a going concern; and

d) We do notemploy, noranticipate employing, any person whois or was recently employed
by the UN or UNDP.

We confirm that we have read, understood and hereby fully accept the Schedule of
Requirements and Technical Specifications describing the duties and responsibilities required
of us in this ITB, and the General Terms and Conditions of UNDP’s Standard Contract for this
ITB.

We agree to abide by this Bid for 90 days.

We undertake, if our Bid is accepted, to initiate the supply of goods and provision of
related services not later than the date indicated in the Data Sheet.

We fully understand and recognize that UNDP is not bound to accept this Bid, that we
shall bear all costs associated with its preparation and submission, and that UNDP will in no

9 No deletion or modification may be made in this form. Any such deletion or modification may lead to
the rejection of the Bid.
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case be responsible or liable for those costs, regardless of the conduct or outcome of the

evaluation.
We remain,
Yours sincerely,

Authorized Signature [In full and initials]:

Name and Title of Signatory:

Name of Firm:

Contact Details :

[please mark this letter with your corporate seal, if available]
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Section 5: Documents Establishing the Eligibility and Qualifications of
the Bidder

Bidder Information Formzo

Date: [insert date (as day, month and year) of Bid Submission]
ITB No.: [insert number of bidding process]

Page of pages

1. Bidder’s Legal Name [insert Bidder’s legal name]

2. IncaseofJointVenture (JV), legal name of each party: [insert legal name of each party in JV]

3. Actual or intended Country/ies of Registration/Operation: [insert actual or intended Country of
Registration]

4. Year of Registrationinits Location: [insert Bidder’s year of registration]

5. Countries of Operation 6. No. of staffin each Country 7.Years of Operationineach
Country

8. Legal Address/es in Country/ies of Registration/Operation: [insert Bidder’s legal address in country of
registration]

9. Valueand Description of Top three (3) Biggest Contractfor the pastfive (5)years

10. Latest CreditRating (Scoreand Source, ifany)

11. Briefdescriptionof litigation history (disputes, arbitration, claims, etc.), indicating currentstatus and
outcomes, if already resolved.

12. Bidder’s Authorized Representative Information

Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]
13. Are you inthe UNPD List1267.1989 or UN Ineligibility List? (Y / N)

10 The Bidder shall fill in this Form in accordance with the instructions. Apart from providing additional information, no alterations
to its format shall be permitted and no substitutions shall be accepted.
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14. Attached are copies of original documents of:

RN eligibility documentrequirements listed in the Data Sheet

[] If Joint Venture/Consortium — copy of the Memorandum of Understanding/Agreement or Letter of
Intent to form a JV/Consortium, or Registration of JV/Consortium, if registered

|| Ifcaseof Government corporation or Government-owned/controlled entity, documents establishing
legal and financial autonomy and compliance with commercial law.

Joint Venture Partner Information Form (if Registered)

Date: [insert date (as day, month and year) of Bid Submission]
ITB No.: [insert number of bidding process]

Page of_ pages

1. Bidder’s Legal Name: [insert Bidder’s legal name]

2. JV's Party legal name: [insert JV’s Party legal name]

3. JV's Party Country of Registration: [insert JV’s Party country of registration]

4. Year of Registration: [insert Party’s year of registration]

5. Countries of Operation 6. No. of staffin each Country 7 Years of Operationineach
Country

8. Legal Address/es in Country/ies of Registration/Operation: [insert Party’s legal address in country of
registration]

9. Valueand Description of Top three (3) Biggest Contractfor the pastfive(5) years

10. Latest CreditRating (ifany)

1. Briefdescription of litigation history (disputes, arbitration, claims, etc.), indicating current statusand
outcomes, ifalready resolved.

11 The Bidder shall fill in this Form in accordance with the instructions. Apart from providing additional information, No alterations
to its format shall be permitted and no substitutions shall be accepted.
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13. JV’'s Party Authorized Representative Information

Name: [insert name of JV’s Party authorized representative]

Address: [insert address of JV's Party authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV’s Party authorized representative]
Email Address: [insert email address of JV's Party authorized representative]

14. Attached arecopies of original documents of: [check the box(es) of the attached original documents]

[1 All eligibility documentrequirements listed in the Data Sheet

[] Articles of Incorporation or Registration of firmnamedin 2.

[ Incaseof government owned entity, documents establishing legal and financial autonomy and compliance
with commercial law.

36



Section 6: Technical Bid Form?2

ITB UKR/2016/33

Name of Bidding Organization / Firm:

Country of Registration:

Name of Contact Person for this Bid:

Address:

Phone / Fax:

Email:

SECTION 1: EXPERTISE OF FIRM/ ORGANISATION

This section should fully explain the Bidder’s resources in terms of personnel and facilities necessary for the
performance of this requirement.

1.1 Brief Description of Bidder as an Entity: Providea briefdescription of the organization/firmsubmitting

the Bid, its legal mandates/authorized business activities, the year and country of incorporation, and
approximateannual budget, etc. Includereference to reputation, or any history of litigation and arbitration
inwhichthe organisation /firmhas beeninvolved thatcould adversely affect or impactthedelivery of goods
and/or performance of related services, indicating the status/result of such litigation/arbitration.

1.2. Financial Capacity: Based on the latest Audited Financial Statement (Income Statement and Balance

Sheet) describe the financial capacity (liquidity, stand-by creditlines, etc.) of the bidder to engage into the
contract. Include any indication of credit rating, industry rating, etc.

1.3. Track Record and Experiences: Providethe followinginformation regardingcorporate experience

within atleastthe lastfive(5) years which are related or relevant to those required for this Contract.

Name
of
project

Client Contract
Value

Period Types of
of activities
activity undertaken

Status or References
Date Contact Details
Completed (Name, Phone,
Email)

Current Liabilities

# Contract summary (type | % of work completed Name of the staff engaged to perform
of work, volume) on the date of bid the work (please indicate if the same
submission staff is offered for the current ITB)
1

12 Technical Bids not submitted in this format may be rejected.
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SECTION 2 - SCOPE OF SUPPLY, TECHNICAL SPECIFICATIONS, AND RELATED SERVICES

This section should demonstrate the Bidder’s responsiveness to the specification by identifying the specific
components proposed, addressing the requirements, as specified, point by point; providing a detailed
description of the essential performance characteristics proposed; and demonstrating how the proposed bid
meets or exceeds the specifications.

2.1. Scope of Supply: Please provide a detailed description of the goods to be supplied, indicating clearly
how they comply with the technical specifications required by the ITB (see below table); describe how the
organisation/firm will supply the goods and any related services, keeping in mind the appropriateness to
local conditions and project environment.

List of available machinery and equipment to perform the work:
Name of Capacity Condition Own/rented
equipment (good/need repair)

#

2.2. Technical Quality Assurance Mechanisms: The bid shall also include details of the Bidder’s internal
technical and quality assurancereview mechanisms, all the appropriate quality certificates, export licenses
and other documents attestingto the superiority of the quality of the goods and technologies to be supplied.

2.3. Reporting and Monitoring: Please provide a brief description of the mechanisms proposed for this
project for reporting to the UNDP and partners, including a reporting schedule.

2.4. Subcontracting: Explain whether any work would be subcontracted, to whom, how much percentage of
the work, the rationalefor such,and the roles of the proposed sub-contractors. Special attention should be
given to providing a clear picture of the role of each entity and how everyone will function as a team.

2.5. Risks /Mitigation Measures:Pleasedescribethe potential risks for the implementation of this project
that may impact achievement and timely completion of expected results as well as their quality. Describe
measures that will be put in placeto mitigate these risks.

2.6 Implementation Timelines: The Bidder shall submita Gantt Chart or Project Schedule indicating the
detailed sequence of activities that will be undertaken and their corresponding timing.

Work plan/Schedule (Gant Chart in Microsoft Project Schedule is preferred. However, the below table can be
used as template):

Duration Finish date
# Name of work Start date
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2.7. Partnerships (Optional): Explain any partnerships with local, international or other organizations that
are planned for the implementation of the project. Special attention should be given to providing a clear
picture of the role of each entity and how everyone will function as a team. Letters of commitment from
partners and an indication of whether some or all have successfully worked together on other previous
projects is encouraged.

2.8. Anti-Corruption Strategy (Optional): Define the anti-corruption strategy that will be appliedin this
project to prevent the misuseof funds. Describethe financial controlsthatwill be put inplace.

2.9 Statement of Full Disclosure: This isintended to disclose any potential conflict in accordance with the
definition of “conflict” under Section 4 of this document, if any.

2.10 Other: Any other comments or information regarding the bid and its implementation.
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SECTION 3: PERSONNEL

3.1 Management Structure: Describethe overall management approach toward planningandimplementing
the contract. Includeanorganization chartfor the management of the contract, ifawarded.

3.2 Staff Time Allocation: Providea spreadsheet that will beincluded for each Lot to show the activities of
each personnel,involvedinthe implementation of the contract. Where the expertise of the personnel is
critical tothe success of the contract, UNDP will not allow substitution of personnel whose qualifications had
been reviewed andaccepted duringthe bidevaluation. (Ifsubstitution ofsuch a personnel is unavoidable,
substitution or replacement will besubjectto the approval of UNDP. No increasein costs will beconsidered
as aresultof any substitution). The Bidder is encouraged to use the followingtables to providethe requested
information:

Available personnel to perform the work:
Name of Proposed Work experience | Status (permanent

# position Qualification in years /temporary)
Personnel

3.3 Qualifications of Key Personnel. Providethe CVs for key personnel (Team Leader, Managerial and
general staff) that will be provided to supportthe implementation of this project.CVs should demonstrate
qualificationsin area of expertise relevant to the Contract. Pleaseusethe format below:

Name:

Role in Contract Implementation:
Nationality:

Contact information:

Countries of Relevant Work Experience:
Language Skills:

Education and other Qualifications:
Summary of Experience: Highlight experience in the region and on similar projects.

Relevant Experience (From most recent):

Period: From —To Name of activity/ Project/ funding Job Title and Activities
organisation, if applicable: undertaken/Description
of actual role performed:

e.g. June 2010-January 2011

Etc.
Etc.
References (minimum of 3): Name
Designation
Organization
Contact Information — Address; Phone; Email; etc.
Declaration:

I confirm my intention to serve inthe stated position and present availability to serve for the term of
the proposed contract. | also understand thatany wilful misstatementdescribed above may lead to
my disqualification, before or during my engagement.
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Signature of the Nominated Team Leader/Member

Date Signed
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Section 7: Price Schedule Form?®3

The Bidder is required to prepare the Price Schedule as indicated in the Instruction to Bidders.

The Price Schedule must provide a detailed cost breakdown of all goods and related services to
be provided, from unit price to lot prices. Separate figures must be provided for each functional
grouping or category, if any.

Any estimates for cost-reimbursable items, such as travel of experts and out-of-pocket
expenses, should be listed separately.

The format shown on the following pages is suggested for use as a guide in preparing the Price
Schedule. The format includes specific expenditures, which may or may not be required or

applicable but are indicated to serve as examples.

A. Cost Breakdown per Deliverable Items

Construction works on capital repairs of buildings

TOTAL | TOTAL(UAH
Description (UAH/USD): I\fl':T (Izigaﬁlza JUSD):
Without VAT PP With VAT

Capital repair of UN House building as part of the
Green Office conceptimplementationin UNDP
Office Building located at 1 Klovskiy Uzviz, Kyiv,
Ukraine;

Capital repairof Operations building as part of the
Green Office conceptimplementationin UNDP
Office Building located at 29a Instytutska Street,
Kyiv, Ukraine

B. Cost Breakdown by Cost Component:

The Bidders are requested to provide the cost breakdown for the above given prices for each
deliverable based on the following format. UNDP shall use the cost breakdown for the price
reasonability assessment purposes as well as the calculation of price in the event that both
parties have agreed for additional set of goods and/or related services.

Please refer to Annexes | and Il (Excel form). Completion of Annexes | and Il is mandatory!

13 No deletion or modification may be made in this form. Any such deletion or modification may lead to the
rejection of the Bid.
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Section 8: FORM FOR PERFORMANCE SECURITY!

(This must be finalized using the official letterhead of the Issuing Bank. Except
for indicated fields, no changes may be made in this template.)

To: UNDP
[Insert contact information as provided in Data Sheet]

WHEREAS [name and address of Contractor] (hereinafter called “the Contractor”) has
undertaken, in pursuance of Contract No. ................ dated .......... , to deliver the goods and
execute related services ................. (hereinafter called “the Contract”):

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor
shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as
security for compliance with his obligations in accordance with the Contract:

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you,
on behalf of the Contractor, up to a total of [amount of guarantee] [in words and numbers],
such sum being payable in the types and proportions of currencies in which the Contract Price
is payable, and we undertake to pay you, upon your first written demand and without cavil or
argument, any sum or sums within the limits of [amount of guarantee as aforesaid] without
your needing to prove or to show grounds or reasons for your demand for the sum specified
therein.

This guarantee shall be valid until a date 30 days from the date of issue by UNDP of a
certificate of satisfactory performance and full completion of services by the Contractor.

SIGNATURE AND SEAL OF THE GUARANTOR BANK

14 1f the 1TB requires the submission of a Performance Security, which shall be made a condition to the signing and effectivity of
the contract, the Performance Security that the Bidder’s Bank will issue shall use the contents of this template
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Section 9: Form for Advanced Payment Guarantee?s
(This must be finalized using the official letterhead of the Issuing Bank. Except
for indicated fields, no changes may be made in this template.)

[Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary: [Name and Address of UNDP]
Date: -+

ADVANCE PAYMENT GUARANTEE No.:

We have beeninformed that [name of Company] (hereinafter called "the Contractor") has entered into
Contract No. [reference number of the contract] dated [insert: date] with you, forthe provision of [brief
description of ITB requirements] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance paymentin
the sum of [amount in words] ([amount in figures]) is to be made against an advance payment
guarantee.

At the request of the Contractor, we [name of Bank] hereby irrevocably undertake to pay you any sum
or sums not exceedingin total anamountof [amountin words] ([amount in figures])*® upon receipt by
us of your firstdemand in writing accompanied by a written statement stating that the Contractorisin
breach of its obligation underthe Contract because the Contractor has used the advance paymentfor
purposes other than toward providing the goods and related services under the Contract.

Itisa conditionforanyclaimand paymentunderthis guarantee to be made that the advance payment
referred to above must have been received by the Contractor on its account number at

[name and address of Bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
paymentrepaid by the Contractoras indicated in copies of certified monthly statements which shall be
presented to us. This guarantee shall expire, at the latest, upon our receipt of the monthly payment
certificate indicating that the Consultants have made full repayment of the amount of the advance
payment, oronthe _ day of , 2,20 whicheverisearlier. Consequently, any demand
for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.

[signature(s)]
Note:  Allitalicized text is for indicative purposes only to assist in preparing this form and shall be deleted from
the final product.

5 This Guarantee shall be required if the Contractor will require advanced payment of more than 20% of the contract amount,
or if the absolute amount of the advanced payment required will exceed the amount of USD 30,000, or its equivalent if the price
offer is not in USD, using the exchange rate stated in the Data Sheet. The Contractor’s Bank must issue the Guarantee using the
contents of this template.

16 The Guarantor Bank shall insert an amount representing the amount of the advanced payment and denominated either in the
currencylies of the advanced payment as specified in the Contract.
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Section 10

General Conditions of Contract for Civil Works

MODEL CONTRACT FOR WORKS
Date

Dear Sir/Madam,

Ref.: / / [INSERT PROJECT NUMBER AND TITLE]

The United Nations Development Programme (hereinafter referred to as "UNDP"), wishes to engage your company,
dulyincorporated under the Laws of ___ [INSERT NAME OF THE COUNTRY] (hereinafter referred to as the
"Contractor") in order to perform [INSERT SUMMARY DESCRIPTION OF THE WORKS]

(hereinafter referred to as the "Works"), in accordance with the following Contract:

1.Contract Documents

1.1 This Contractis subject to the UNDP General Conditions for Civil Works, [INSERT REVISION
NUMBER AND DATE FROM THE CONTRACTS DOCUMENTS LIBRARY], attached hereto as Annex |. The
provisions of such Annex shall control the interpretation of this Contract and in no way shall be deemed to
have been derogated by the contents of this letter and any other Annexes, unless otherwise expressly stated
under section 4 of this letter, entitled "Special Conditions".

1.2 The Contractor and UNDP also agree to be bound by the provisions contained in the following documents,
which shall take precedence over one another in case of conflict in the following order:

a) this letter;

b) the Technical Specifications and Drawings [ref. ...... dated........ ], attached hereto as Annex Il;

c) the Contractor's Tender [IF THE CONTRACT IS ON THE BASIS OF UNIT PRICE, INSERT:
including the Priced Bill of Quantities] [ref....., dated ....... ], as clarified by the agreed minutes of the

negotiation meeting!” [dated........ ], not attached hereto but known to andinthe possession of both parties.

1.3 All the above shall form the Contract between the Contractor and UNDP, superseding the contents of any
other negotiations and/oragreements, whether oral or in writing, pertaining to the subject of this Contract.

17 1 there are updates to the technical proposal or correspondence exchanged in clarification of certain aspects, reference them
too, provided that they are acceptable to UNDP. Otherwise, aspects which resolution is pending should be dealt within this letter
itself or in the Technical Specifications/Drawings, as appropriate.
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[INSERT NAME AND ADDRESS OF

THE CONTRACTOR]

2.

2.1

2.2

23

3.1

3.2

33

Obligations of the Contractor

The Contractor shallcommencework within __ [INSERT NUMBER OF DAYS] days fromthe date on which he
shall have been given access to the Site and received the notice to commence from the Engineer, and shall
performand substantially completethe Works by ../../....[INSERT DATE], in accordance with the Contract. The
Contractor shall provide all materials, supplies, labour and other services necessary to that end.

The Contractor shall submitto the Engineer the Programme of Work referred to in Clause 13 of the General
Conditions by ../../.... [INSERT DATE].

The Contractor represents and warrants the accuracy of any information or data provided to UNDP for the
purpose of entering into this Contract, as well as the quality of the Works foreseen under this Contractin
accordance with the highestindustrial and professional standards.

OPTION 1 (FIXED PRICE)

Price and Payment!8

In full consideration of the complete and satisfactory performance of the Works under this Contract, UNDP
shall pay the Contractor a fixed contract price of [INSERT CURRENCY & AMOUNT IN
FIGURES AND WORDS].

The price of this Contractis notsubjectto any adjustmentor revision because of price or currency fluctuations
or the actual costs incurred by the Contractor in the performance of the Contract.

Invoices shall be submitted by the Contractor to the Engineer upon achievement of the corresponding
milestones and for the following amounts:

MILESTONE?!® AMOUNT DATE

Upon signature of

Contract e S
..................... Ao
Upon substantial

completion of Works ... o]
Upon final

completion of Works  ........... o

OPTION 2 (COST REIMBURSEMENT)

Price and payment

18 This version of section 3 is to be used for fixed price contracts. Fixed price contracts should normally be used when it is
possibleto estimate with reasonable accuracy the costs of the activities which are the subject of the Contract.

19 I the case of advance payments, theamount should not exceed 15%.

46



3.1

3.2

33

3.4

The total estimated price of the Contract is contained in the Bill of Quantities and amounts to
[INSERT CURRENCY & AMOUNT IN FIGURES AND WORDS].

The final price of the Contractwill be determined on the basis of the actual quantities of work and materials
utilized in the complete and satisfactory performance of the Works as certified by the Engineer and the unit
prices contained inthe Contractor's financial proposal. Such unit prices are fixed and are not subject to any
variation whatsoever.

Ifthe Contractor foresees thatthe final price of the Contract may exceed the total estimated price contained
in 3.1 above, he shall soinformthe Engineer without delay, in order for UNDP to decide, atits discretion, to
increasetheestimated price of the Contractas a resultof a larger quantity of work/material or to reduce the
quantity of work to be performed or materials to beused. UNDP shall notberesponsible for paymentofany
amountin excess of that stipulatedin 3.1 aboveunless this latter amounthas been increased by means of a
written amendment of this Contractin accordance with its paragraph 8 below.

The Contractor shall submit an invoice for [INSERT AMOUNT AND
CURRENCY OF THE ADVANCE PAYMENT IN FIGURES & WORDS] upon signature of this Contract by both
parties, invoices for the work performed and materials utilized every [INSERT PERIOD OF TIME OR

MILESTONES] and a final invoice within 30 days fromtheissuance of the Certificate of Substantial Completion
by the Engineer.20

[THE FOLLOWING CLAUSES ARE COMMON TO OPTIONS 1 & 2 AND MUST BE NUMBERED ACCORDING TO THE OPTION
CHOSEN FOR ARTICLE 3]

3.@

3.@

3.@

41

4.2

UNDP shall effect payment of the invoices after receipt of the certificate of payment issued by the Engineer,
approvingtheamountcontained intheinvoice. The Engineer may make corrections to thatamount, in which
case UNDP may effect payment for the amount so corrected. The Engineer may also withhold invoicesif the
work is notperformed atany time in accordance with the terms of the Contractor if the necessary insurance
policies or performance security are not valid and/or in order. The Engineer shall process the invoices
submitted by the Contractor within 15 days of their receipt.

Payments effected by UNDP to the Contractor shall be deemed neither to relieve the Contractor of its
obligations under this Contract nor as acceptance by UNDP of the Contractor's performance of the Works.

Payment of the final invoice shall be effected by UNDP after issuance of the Certificate of Final Completion by
the Engineer.

Special conditions?!

The advancepayment to be made upon signature of the contractby both parties is contingent upon receipt
and acceptance by UNDP of a bank guarantee 2?for the full amountof the advance paymentissued by a Bank
and in a form acceptable to UNDP.23

The amounts of the payments referred to under section 3.6 above shall be subject to a deduction of
[INSERT PERCENTAGE OF TOTAL CONTRACT PRICE THAT THE ADVANCE

20 1 the case of advance payments, the amount should not exceed 15%.

21 Under this Section, the Programme Officer may propose special clauses in order to adapt the model contract to the specific
situation. In this sample clause 4, several clauses of common use are given. If they are not required, they should be deleted.

22 |f the legislation of the Country of the Contractor forbids the use of bank guarantees, a bond may be accepted.

23 This clause must be used when an advance payment of $50,000 or more is granted to the Consultant..
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4.3

4.4

4.5

4.6

5.1

5.2

6.1

6.2

REPRESENTS] % (... percent) of the amount accepted for payment until the cumulative amount of the
deductions so effected shall equal the amount of the advance payment.24 Should the cumulative amount of
the deductions so made be lower than the amount of the advance payment after the date of substantial
completion of the Works, UNDP may deduct the amount equal to the difference between the advance
payment and the cumulative deductions fromthe payments due after substantial completion or may recover
such amount from the bank guarantee referred to in 4.1 above.

The Performance [SELECT BOND/GUARANTEE] referred to in Clause 10 of the General Conditions shall be
submitted by the Contractor for an amount of [INSERT -PERCENTAGE OF THE TOTAL]

ESTIMATED OR FIXED PRICE OF THE CONTRACT IN THE CASE OF A GUARANTEE AND 30% IN THE CASE OF A
BOND].25

[THE USE OF THIS CLAUSE REQUIRES APPROVAL BY THE PROJECT DIRECTOR/UNDP PROGRAMMIE OFFICER]
The Contractor may submit invoices for materials and plant stored at the Site, provided they are necessary
and adequate for the performance of the Works and they are protected from weather conditions and duly
insured as per the instructions of the Engineer.

The liability insurancereferred toin Clause 23 of the General Conditions shall be taken out by the Contractor
for an amount of............. [CONSULT THE ENGINEER FOR APPROPRIATE AMOUNT].

According to Clause 45 of the General Conditions, the liquidated damages for delay shall be ___ [INSERT
PERCENTAGE] of the price of the Contract per week of delay, up to a maximum of 10% of the final price of the

Contract.

Submission of invoices

One original and one copy of every invoice shall be submitted by mail by the Contractor for each payment
under the Contract to the Engineer's address specified in clause 8.2.

Invoices submitted by fax shall not be accepted by UNDP.

Time and manner of payment

Invoices shall be paid within thirty (30) days of the date of their receipt and acceptance by UNDP.
All payments shall be made by UNDP to the following Bank account of the Contractor:

[NAME OF THE BANK]

[ACCOUNT NUMBER]

[ADDRESS OF THE BANK]

24 This clause must be used when an advance payment is granted (whatever the amount) in a cost reimbursement contract.

25 Thereason for the distinction between a 10% bank guarantee and a 30% performance bond is that bank guarantees are generally
unconditional and can be called directly without proof of nonperformance, whereas most performance bonds are conditional and
require some proof of nonperformance. There are usually additional costs and time delays incurred with cashing a performance
bond and so a higher percentage is requested to cover the extra work involved. Some banks outside of the U.S. may call certain
guarantee instruments, “performance bonds or guarantees” although they may only be conditional guarantees. It is important to
review the text of the instrument to determine whether it is a conditional or unconditional guarantee.
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7. Modifications

7.1 Any modification to this Contractshall requirean amendment in writing between both parties duly signed by
the authorized representatives of the Contractor and UNDP.

8. Notifications
8.1 For the purpose of notifications under the Contract, theaddresses of UNDP and the Contractor areas follows:

For the UNDP:

[INSERT NAME OF RR OR DIVISION CHIEF]

Chief
United Nations Development Programme

Ref. / / [INSERT CONTRACT REFERENCE & NUMBER]

Telex:

Fax:

Cable:

For the Contractor:

[Insert Name, Address and Telex,
Fax and Cable Numbers]

8.2 For the purposes of communications with the Engineer, the address of the Engineer shall be as follows:

[Insert Name, Address and Telex,
Fax and Cable Numbers of the Engineer]

OR

8.2 UNDP shall communicateassoon as possible to the Contractor after the signature of the Contract, theaddress
of the Engineer for the purposes of communication with the Engineer under the Contract.

If the above terms and conditions meet with your agreement as typed in this letter and in the Contract Documents,
please initial every page of this letter and its attachments and return to this office one original of this Contract, duly

signed and dated.

Yours sincerely,
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[INSERT NAME OF RR or Bureau/Division Director]

For [Insert name of the company/organization]

Agreed and Accepted:

Signature

Name

Title

Date
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GENERAL CONDITIONS OF CONTRACT FOR CIVIL

1. Definitions

2. Singular and Plural

3. Headings or Notes

4. Legal Relationships

5. General Duties/Powers of Engineer

6. Contractor's General Obligations/Responsibilities
7. Assignment and Subcontracting

8. Drawings

9. Work Book

10. Performance Security

11. Inspection of Site

12. Sufficiency of Tender

13. Programme of Work to be Furnished

14. Weekly Site Meeting

15. Change Orders

16. Contractor's Superintendence

17. Contractor's Employees

18. Setting-Out

19. Watchingand Lighting

20. Care of Works

21. Insuranceof Works, Etc.

22. Damage to Persons and Property

23. Liability Insurance

24. Accident or Injury to Workmen

25. Remedy on Contractor's Failureto Insure
26. Compliancewith Statutes, Regulations, Etc.
27. Fossils, Etc.

28. Copyright, Patents and Other Proprietary Rights,and Royalties
29. Interference With Traffic and Adjoining Properties
30. Extraordinary Traffic and Special Loads

31. Opportunities for Other Contractors

32. Contractor to Keep Site Clean

33. Clearanceof Site on Substantial Completion

w w
(OB

. Labour
. Returns of Labour, Plant, Etc.

W ORKS
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36. Materials, Workmanship and Testing
37. Access to Site

38. Examination of Work Before Covering Up
39. Removal of Improper Work and Materials
40. Suspension of Work

41. Possession of Site

42. Time for Completion

43. Extension of Time for Completion

44. Rate of Progress

45, Liquidated Damages for Delay

46. Certificate of Substantial Completion
47. Defects Liability

48, Alterations, Additions and Omissions
49, Plant, Temporary Works and Materials
50. Approval of Materials, Etc., Not Implied
51. Measurement of Works

52. Liability of the Parties

53. Authorities

54. Urgent Repairs

55.Increaseand Decrease of Costs

56. Taxation

57.Blasting

58. Machinery

59. Temporary Works and Reinstatement
60. Photographs and Advertising

61. Prevention of Corruption

62. Date Fallingon Holiday

63. Notices

64. Language, Weights and Measures

65. Records, Accounts, Information and Audit
66. Force Majeure

67.Suspension by the UNDP

68. Termination by the UNDP

69. Termination by the Contractor

70. Rights and Remedies of the UNDP

71. Settlement of Disputes

72. Privileges and Immunities

Appendix |: Formats of Performance Security

Performance Bank Guarantee
Performance Bond

DEFINITIONS

For the purpose of the Contract Documents the words and expressions belowshall havethe following
meanings:

"Employer" means the United Nations Development Programme (UNDP).



b)

c)

d)

e)

g)

h)

a)

"Contractor" means the person whose tender has been accepted and with whom the Contract has been
entered into.

"Engineer" means the personwhose services have been engaged by UNDP to administer the Contractas
provided therein, as will be notified in writing to the Contractor.

"Contract" means the written agreement between the Employer and the Contractor, to which these General
Conditions areannexed.

"The Works" means the works to be executed and completed under the Contract.

"Temporary Works" shall includeitems to be constructed which arenot intended to be permanent and form
part of the Works.

"Drawings"and "Specifications" mean the Drawings and Specifications referred to in the Contract and any
modification thereof or addition thereto furnished by the Engineer or submitted by the Contractor and
approved inwriting by the Engineer inaccordancewith the Contract.

"Bill of Quantities"is the document in which the Contractorindicates the costof the Works, on the basis of the
foreseen quantities of items of work and the fixed unit prices applicableto them.

"Contract Price" means the sum agreed inthe Contract as payableto the Contractor for the execution and
completion of the Works and for remedying of any defects therein inaccordancewith the Contract.

"Site" means the land and other places on, under, inor through which the Works or Temporary Works areto
be constructed.

SINGULAR AND PLURAL

Words importing persons or parties shallinclude firms or companies and words importingthe singular only
shall alsoincludethe plural and viceversa where the context requires.

HEADINGS OR NOTES

The headings or notes inthe Contract Documents shall notbe deemed to be part thereof or be taken into
considerationintheirinterpretation.

LEGAL RELATIONSHIPS

The Contractor and the sub-contractor(s),ifany, shall havethe status of anindependent contractor vis -a-vis
the Employer. The Contract Documents shall notbe construed to create any contractual relationship ofany
kind between the Engineer and the Contractor, but the Engineer shall,in theexerciseof his duties and powers
under the Contract, be entitled to performance by the Contractor of its obligations, and to enforcement
thereof. Nothing contained inthe Contract Documents shallcreateany contractual relationship between the
Employer or the Engineer and any subcontractor(s) of the Contractor.

GENERAL DUTIES/POWERS OF ENGINEER

The Engineer shall provideadministration of Contractas provided inthe Contract Documents. In particular, he
shall performthe functions hereinafter described.
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b)

c)

d)

e)

g)

h)

k)

The Engineer shall bethe Employer's representative vis-a-vis the Contractor during construction and until final
payment is due. The Engineer shalladviseand consultwith the Employer. The Employer's instructions to the
Contractor shall beforwarded through the Engineer. The Engineer shall haveauthorityto act on behalf of the
Employer onlyto the extent provided inthe Contract Documents as they may be amended inwritingin
accordancewith the Contract. The duties, responsibilities and limitations of authority of the Engineer as the
Employer's representative during construction as set forth in the Contract shall notbe modified or extended
without the written consent of the Employer, the Contractor and the Engineer.

The Engineer shall visitthe Site at intervals appropriateto the stage of construction to familiarize himself
generally with the progress and quality of the Works and to determine in general ifthe Works are proceeding
inaccordancewith the Contract Documents. On the basis of his on-siteobservations as an Engineer, he shall
keep the Employer informed of the progress of the Works.

The Engineer shall notbe responsiblefor and will nothave control or charge of construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in connection with the Works or
the Temporary Works. The Engineer shall notbe responsible for or have control or chargeover the acts or
omissions of the Contractor (including the Contractor's failureto carry out the Works in accordance with the
Contract) and of Sub-contractors or any of their agents or employees, or any other persons performing
services for the Works, except if such acts or omissionsarecaused by the Engineer's failureto perform his
functions inaccordancewith the contractbetween the Employer and the Engineer.

The Engineer shall atalltimes have access to the Works wherever and whether in preparation or progress.The
Contractor shall provide facilities for such access so thatthe Engineer may perform his functions under the
Contract.

Based on the Engineer's observations and an evaluation of the documentation submitted by the Contractor
together with the invoices, the Engineer shall determine the amounts owed to the Contractor and shallissue
Certificates for Payment as appropriate.

The Engineer shall reviewand approveor take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for conformity with the design concept of the Works
and with the provisions of the Contract Documents. Such actionshallbetaken with reasonable promptness so
as to causeno delay. The Engineer's approval of a specificitemshall notindicateapproval ofanassembly of
which the item is a component.

The Engineer shall interpretthe requirements of the Contract Documents and judge the performance
thereunder by the Contractor. All interpretations and orders of the Engineer shall beconsistentwith the
intent of and reasonablyinferablefromthe Contract Documents and shall beinwritingorinthe form of
drawings. Either party may make a written request to the Engineer for suchinterpretation. The Engineer shall
render the interpretation necessary for the proper execution of the Works with reasonable promptness and in
accordancewith any time limitagreed upon. Any claimor disputearising fromthe interpretation of the
Contract Documents by the Engineer orrelatingto the execution or progress of the Works shall besettled as
providedin Clause 71 of these General Conditions.

Except as otherwise providedinthe Contract, the Engineer shall haveno authorityto relieve the Contractor of
any of his obligations under the Contract nor to order any work involvingdelayin completion of the Works or

any extra payment to the Contractor by the Employer, or to make anyvariations tothe Works.

Inthe event of termination of the employment of the Engineer, the Employer shallappointanother suitable
professionalto perform the Engineer's duties.

The Engineer shall haveauthority to reject work which does not conform to the Contract Documents.
Whenever, inhis opinion, heconsiders itnecessary or advisablefor the implementation of the intent of the
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m)

6.1.

6.2

6.3.

6.4.

6.5.

Contract Documents, he will haveauthority to require special inspection or testing of the work whether or not
such work be then fabricated, installed or completed. However, neither the Engineer's authority to act norany
reasonabledecision madeby himin good faith either to exerciseor not to exercisesuch authority shall give
riseto any duty or responsibility of the Engineer to the Contractor, any subcontractor, any of their agents or
employees, or any other person performing services for the Works.

The Engineer shall conductinspections to determine the dates of Substantial Completionand Final
Completion, shall receiveand forward to the Employer for the Employer's review written warranties and
related documents required by the Contract and assembled by the Contractor,and shall issuea final
Certificatefor Payment upon compliance with the requirements of Clause47 hereof and inaccordancewith
the Contract.

If the Employer and Engineer so agree, the Engineer shall provide one or more Engineer's Representative(s) to
assistthe Engineer incarryingouthis responsibilities atthe site. The Engineer shall notify in writing to the
Contractor and the Employer the duties, responsibilities and limitations of authority of any such Engineer's
Representative(s).

CONTRACTOR'S GENERAL OBLIGATIONS/RESPONSIBILITIES
Obligation to Perform in Accordance with Contract

The Contractor shall execute and complete the Works and remedy any defects therein in strictaccordance
with the Contract, with due careand diligenceand to the satisfaction of the Engineer, and shall provideall
labor, including the supervision thereof, materials, Constructional Plantand all other things, whether of a
temporary or permanent nature, required inand for such execution, completion and remedying of defects, as
far as the necessity for providingthe same is specifiedinoris reasonably to be inferred from the Contract. The
Contractor shall comply with and adhere strictly to the Engineer's instructions and directions on any matter,
touching or concerning the Works.

Responsibility for Site Operations
The Contractor shall take full responsibility for the adequacy, stability and safety of all site operations and
methods of construction, provided that the Contractor shall notbe responsible, except as may be expressly

providedin the Contract, for the design or specification of the Permanent Works or of any Temporary Works
prepared by the Engineer.

Responsibility for Employees
The Contractor shallberesponsiblefor the professionaland technical competence of his employees and will

select for work under this Contract, reliableindividuals who will perform effectively in the implementation of
the Contract, respect local customs and conformto a high standard of moral and ethical conduct.

Source of Instructions
The Contractor shall neither seek nor accept instructions fromany authority external to the Employer, the
Engineer or their authorized representatives in connection with the performance of his services under this

Contract. The Contractor shall refrain fromany action which may adversely affect the Employer and shall fulfill
his commitments with fullestregard for the interest of the Employer.

Officials Not to Benefit

57



6.6.

6.7.

7.1.

7.2.

7.3.

8.1.

The Contractor warrants thatno official of the Employer has been or shall beadmitted by the Contractor to
anydirect or indirectbenefit arising fromthis Contract or the award thereof. The Contractor agrees that
breach of this provisionis a breach of an essential term of the Contract.

Use of Name, Emblem or Official Seal of UNDP or the United Nations

The Contractor shall notadvertise or otherwise make public the factthat heis performing, or has performed
services for the Employer or use the name, emblem or official seal of the Employer or the United Nations or
any abbreviation of the name of the Employer or the United Nations for advertising purposes or any other
purposes.

Confidential Nature of Documents

All maps, drawings, photographs, mosaics, plans, reports, recommendations, estimates, documents and all
other data compiled by or received by the Contractor under the Contract shall bethe property of the
Employer, shall betreated as confidential and shall bedelivered only to the duly authorized representative of
the Employer on completion of the Works;their contents shall notbe made known by the Contractor to any
person other than the personnel of the Contractor performing services under this Contractwithout the prior
written consent of the Employer.

ASSIGNMENT AND SUBCONTRACTING
Assignment of Contract

The Contractor shall not, except after obtainingthe prior written approval of the Employer, assign, transfer,
pledge or make other disposition of the Contract or any part thereof or of any of the Contractor's rights,
claims or obligations under the Contract.

Subcontracting

Inthe event the Contractor requires the services of subcontractors, the Contractor shall obtain theprior
written approval of the Employer for all such subcontractors. Theapproval of the Employer shall notrelieve
the Contractor of any of his obligations under the Contract, and the terms of any subcontractshall besubject
to

and be in conformity with the provisions of the Contract.

Assignment of Subcontractor's Obligations
Inthe event of a subcontractor having undertaken towards the Contractor inrespect of the work executed or

the goods, materials, Plantor services supplied by such subcontractor for the Works, any continuing obligation
extending for a period exceeding that of the Defects Liability Period under the Contract, the Contractor

shall atany time after the expiration of such Period, assign tothe Employer, at the Employer's request and
cost, the benefit of such obligation for the unexpired duration thereof.

DRAWINGS
Custody of drawings

The drawings shallremainin the sole custody of the Employer but two (2) copies thereof shallbefurnished to
the Contractor free of cost. The Contractor shall provideand make athis own expense any further copies
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8.2.

83.

10.

a)

b)

c)

11.

required by him. At the completion of the Works, the Contractor shall return to the Employer all drawings
provided under the Contract.

One copy of Drawings to be kept on Site

One copy of the Drawings furnished to the Contractor as aforesaid shall be kept by the Contractor on the Site
andthe sameshall atall reasonabletimes be availableforinspectionand useby the Engineer and by any
other personauthorized in writing by the Engineer.

Disruption of Progress

The Contractor shall give written notice to the Engineer whenever planningor progress of the Works is likely
to be delayed or disrupted unless any further drawingor order, includinga direction, instruction or approval,
isissued by the Engineer within a reasonabletime. The notice shall includedetails of drawingor order

required and of why and by when itis required and of any delay or disruption likely to be suffered ifitis late.

WORK BOOK

The Contractor shall maintaina Work Book at the Site with numbered pages, inone originaland two copies.

The Engineer shall havefull authority toissuenew orders, drawings and instructionsto the Contractor, from

time to time and as required for the correct execution of the Works. The Contractor shall be bound to follow
such orders, drawings andinstructions.

Every order shall bedated and signed by the Engineer and the Contractor, in order to account for its receipt.

Should the Contractor want to refuse anorder in the Work Book, he shallsoinformthe Employer, through the
Engineer, by means of an annotationinthe Work Book made within three (3) days from the date of the order
that the Contractor intends to refuse. Failurebythe Contractorto adhere to this procedure shallresultinthe
order being deemed accepted with no further possibility of refusal.

The original of the Work Book shall bedelivered to the Employer at the time of Final Acceptance of the Works.
A copyshall bekept by the Engineer and another copy by the Contractor.

PERFORMANCE SECURITY

As guarantee for his proper and efficient performance of the Contract, the Contractor shall onsignatureofthe
Contract furnish the Employer with a Performance Security issued for the benefit of the Employer. The
amount and character of such security (bond or guarantee) shallbeas indicatedinthe Contract.

The Performance Bond or Bank Guarantee must be issued by an acceptableinsurancecompany or accredited
bank, inthe formatincludedin Appendix | to these General Conditions,and must be valid up to twenty-eight
days after issuanceby the Engineer of the Certificate of Final Completion. The Performance Bond or Bank
Guarantee shallbereturned to the Contractor within twenty-eight days after the issuance by the Engineer of
the Certificate of Final Completion, provided that the Contractor shall have paid all money owed to the
Employer under the Contract.

Ifthe surety of the Performance Bond or Bank Guarantee is declared bankruptor becomes insolventorits
rightto do business inthe country of execution of the Works is terminated, the Contractor shall within five(5)

days thereafter substitute another bond or guarantee and surety, both of which must be acceptableto the
Employer.

INSPECTION OF SITE
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12.

13.

14.

15.

a)

b)

16.

The Contractor shallbedeemed to have inspected and examined the siteand its surroundingsand to have
satisfied himself before submitting his Tender and signingthe Contract as to all matters relativeto the nature
of the land and subsoil, theform and nature of the Site, details and levels of existing pipelines, conduits,
sewers, drains, cables or other existing services, the quantities and nature of the work and materials necessary
for the completion of the Works, the means of access to the Site, and the accommodation he may require, and
ingeneral to have himselfobtained all necessaryinformation as to risk contingencies, climatic, hydrological
and natural conditions and other circumstances which mayinfluenceor affect his Tender, and no claims will
be entertained inthis connection againstthe Employer.

SUFFICIENCY OF TENDER

The Contractor shallbedeemed to have satisfied himself beforetendering as to the correctness and
sufficiency of his Tender for the construction of the Works and of the rates and prices, which rates and prices
shall,exceptinso farasitis otherwise provided inthe Contract, cover all his obligations under the Contract
and all matters and things necessary for the proper execution and completion of the Works.

PROGRAMME OF WORK TO BE FURNISHED

Within the time limitspecified in the Contract, the Contractor shall submitto the Engineer for his consenta
detailed Programme of Work showingthe order of procedure and the method inwhich he proposes to carry
out the Works. Inpreparinghis Programme of Work the Contractor shall pay dueregard to the priority
required by certain works. Should the Engineer, duringthe progress of work, requirefurther modifications to
the Programme of Work, the Contractor shallreviewthe said program. The Contractor shallalso whenever
required by the Engineer submitparticulars in writing of the Contractor's arrangements for carrying outthe
Works and of the Constructional Plantand Temporary Works which the Contractor intends to supply, use or
constructas the casemay be. The submission of such program, or any modifications thereto, or the
particulars required by the Engineer, shall notrelieve the Contractor of any of his duties or obligations under
the Contract nor shallthe incorporation of any modification to the Programme of Work either at the
commencement of the contractor duringits courseentitle the Contractor to any additional paymentsin
consequence thereof.

WEEKLY SITE MEETING
A weekly site meeting shall be held between the UNDP Project Coordinator or engineer, if any, the

representative of the Contractor and the Engineer or the Engineer's Representative, in order to verify that the
Works are progressing normally and areexecuted in accordance with the Contract.

CHANGE ORDERS

The Engineer may instructthe Contractor, with the approval of the Employer and by means of Change Orders,
all variationsin quantity or quality of the Works, in whole or in part, that are deemed necessary by the
Engineer.

Processingof change orders shall begoverned by clause48 of these General Conditions.

CONTRACTOR'S SUPERINTENDENCE

The Contractor shall provideallnecessary superintendence during the execution of the Works and as long

thereafter as the Engineer may consider necessary for the proper fulfillment of the Contractor's obligations
under the Contract. The Contractor or a competent and authorized agent or representative of the Contractor
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17.

a)

b)

c)

18.

19.

approved inwriting by the Engineer, which approval mayatany time be withdrawn, shall be constantly on the
siteand shall devote his entire time to the superintendence of the Works. Such authorized agent or
representative shallreceive on behalf of the Contractor directions and instructions fromthe Engineer. If the
approval of such agent or representative shall be withdrawn by the Engineer, as providedin Clause 17(2)
hereinafter, orifthe removal of such agent or representative shall berequested by the Employer under Clause
17(3) hereinafter, the Contractor shallas soonasitis practicableafter receiving notice of such withdrawal
remove the agent or representative from the Site, and replace him by another agent or representative
approved by the Engineer. Notwithstanding the provision of Clause 17(2) hereinafter, the Contractor shall not
thereafter employ, in any capacity whatsoever, a removed agent or representative againonthe Site.

CONTRACTOR'S EMPLOYEES

The Contractor shall provideand employ on the Site in connection with the execution and completion of the
Works and the remedying of any defects therein:

Onlysuchtechnical assistantsas areskilled and experienced in their respective callings and such sub-agent
foremen andleadinghands as arecompetent to give proper supervision to the work they arerequired to
supervise,and

Such skilled, semi-skilled, and unskilled labour as is necessary for the proper and timely execution and
completion of the Works.

The Engineer shall beatliberty to object to and requirethe Contractor to remove forthwith from the Works
any person employed by the Contractor in or about the execution or completion of the Works, who in the
opinion of the Engineer is misconducting himself, oris incompetent or negligent in the proper performance of
his duties, or whose employment is otherwise considered reasonably by the Engineer to be undesirable,and
such personshall notbe again employed on the Site without the written permission of the Engineer. Any
person soremoved from the Works shall bereplaced as soon as reasonably possible by a competent
substitute approved by the Engineer.

Upon written request by the Employer, the Contractor shall withdraw or replacefromthe Site any agent,
representative or other personnel who does not conform to the standards setforth in paragraph (1) of this
Clause. Such request for withdrawal or replacement shall notbe considered as terminationin partor inwhole
of this Contract. All costs and additional expenses resulting fromany withdrawal or replacement for whatever
reason of any of the Contractor's personnel shall beat the Contractor's expense.

SETTING-OUT

The Contractor shallberesponsiblefor the true and proper setting out of the Works inrelation to original
points, lines and levels of reference given by the Engineer inwritingand for the correctness of the position,
levels, dimensions and alignment of all parts of the Works and for the provision of all necessary instruments,
appliancesand laborin connection therewith. If,atany time during the progress of the Works,anyerror shall
appearor ariseinthe position, levels, dimensions or alignment of any part of the Works, the Contractor, on
being required soto do by the Engineer, shall,athis own cost, rectify such error to the satisfaction of the
Engineer.

WATCHING AND LIGHTING

The Contractor shallin connection with the Works provide and maintain athis own costall lights, guards,
fencing and watching when and where necessary or required by the Engineer or by any duly constituted
authority for the protection of the Works and the materials and equipment utilized therefor or for the safety
and convenience of the public or others.
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20. CARE OF WORKS

a)

b)

21.

a)

b)

22.

From the commencement date of the Works to the date of substantial completion as stated in the Certificate
of Substantial Completion, the Contractor shall takefull responsibility for the care thereof and of all
Temporary Works. Inthe event that any damage or loss should happen to the Works or to any part thereof or
to any Temporary Works from any cause whatsoever (saveand except as shallbedue to Force Majeure as
defined in Clause 66 of these General Conditions), the Contractor shall athis own costrepair and make good
the same sothat, at completion, the Works shall bein good order and conditionandin conformity in every
respect with the requirements of the Contract and the Engineer's instructions. The Contractor shallalso be
liablefor any damage to the Works occasioned by him inthe course of any operations carried outby him for
the purpose of complying with his obligations Clause 47 hereof.

The Contractor shallbefully responsiblefor the review of the Engineering design and details of the Works and
shall informthe Employer of any mistakes orincorrectness insuch design and details which would affect the
Works.

INSURANCE OF WORKS, ETC.

Without limiting his obligations and responsibilities under Clause 20 hereof, the Contractor shallinsure
immediately following signature of this Contract, in the jointnames of the Employer and the Contractor (a) for
the period stipulatedin Clause20(1) hereof, againstall lossor damage from whatever causearising, other
than causeof Force majeure as defined in clause 66 of these General Conditions, and (b) againstlossor
damage for which the Contractoris responsible,in such manner that the Employer and the Contractor are
covered for the periodstipulatedin Clause20 (1) hereof and arealso covered duringthe Defects Liability
Period for loss or damage arisingfroma causeoccurring prior to the commencement of the Defects Liability
Period and for any loss or damage occasioned by the Contractor inthe course of any operations carried out by
him for the purposeof complyingwith his obligations under Clause 47 hereof:

The Works, together with the materials and Plantforincorporation therein,to their full replacement cost, plus
anadditional sumoften (10) per cent of such replacement cost, to cover any additional costs of and incidental
to the rectification of loss or damageincluding professional fees and the cost of demolishingand removing any
part of the Works and of removing debris of whatsoever nature;

The Contractor's equipment and other things brought on to the Site by the Contractor to the replacement
value of such equipment and other things;

An insuranceto cover the liabilities and warranties of Section 52(4);

Such insuranceshall be effected with an insurerandinterms approved by the Employer, which approval shall
not be unreasonably withheld, and the Contractor shall, whenever required, produce to the Engineer the
policy or policies ofinsuranceand the receipts for payment of the current premiums.

DAMAGE TO PERSONS AND PROPERTY

The Contractor shall (exceptifand sofar as the Contract provides otherwise) indemnify, hold and save
harmless and defend at his own expense the Employer, its officers, agents, employees and servants from and
againstallsuits, claims, demands, proceedings, and liability of any nature or kind, including costs and
expenses, for injuries or damages to any person or any property whatsoever which may ariseoutof orin
consequence of acts or omissions of the Contractor or its agents, employees, servants or subcontractors in the
execution of the Contract. The provision of this Clauseshall extend to suits, claims, demands, proceedings and
liabilityinthe nature of workmen's compensation claims and arising out of the use of patented inventions and
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a)
b)

c)

d)

23.

23.1.

23.2.

23.3.

24,

a)

b)

devices. Provided always thatnothing herein contained shall be deemed to render the Contractor liablefor or
inrespect of or with respect to:

The permanent use or occupation of land by the Works or any part thereof;
The right of the Employer to constructthe Works or any part thereof on, over, under, or through any land.

Interference whether temporary or permanent with any right of light, airway or water or other easement or
quasi-easementwhich is the unavoidableresult of the construction of the Works inaccordancewith the
Contract.

Death, injuries or damageto persons or property resultingfromany actor neglect of the Employer, his agents,
servants or other contractors,done or committed duringthe validity of the Contract.

LIABILITY INSURANCE
Obligation to take out Liability Insurance

Before commencing the execution of the Works, but without limiting his obligations and responsibility under
Clause 20 hereof, the Contractor shall insureagainsthisliability for any death, material or physical damage,
loss orinjury which may occur to any property, includingthat of the Employer or to any person, includingany
employee of the Employer by or arising out of the execution of the Works or inthe carryingoutof the
Contract, other than due to the matters referred to inthe provisoto Clause 22 hereof.

Minimum Amount of Liability Insurance

Such insuranceshall beeffected with aninsurerandinterms approved by the Employer, which approval shall
not be unreasonably withheld, and for at leastthe amount specified in the contract. The Contractor shall,
whenever required by the Employer or the Engineer, produce to the Engineer the policy or policies of
insuranceandthe receipts for payment of the current premiums.

Provision to Indemnify Employer

The insurance policyshallincludea provision whereby, inthe event of any claimin respect of which the
Contractor would be entitled to receive indemnity under the policy, being brought or made againstthe
Employer, the insurer shallindemnify the Employer againstsuch claims and any costs, charges and expenses in
respect thereof.

ACCIDENT OR INJURY TO WORKMEN

The Employer shall notbe liablefor orin respect of any damages or compensation payableatlawinrespect or
in consequence of anyaccidentor injury toany workman or other personinthe employment of the
Contractor or any sub-Contractor, saveand except anaccidentor injuryresultingfromanyactor default of
the Employer, his agents or servants. The Contractor shall indemnify, hold and save harmless the Employer
againstallsuch damages and compensation,saveand except as aforesaid,and againstall claims, proceedings,
costs,charges and expenses whatsoever inrespect thereof or inrelation thereto.

InsuranceAgainstAccident, etc., to Workmen

The Contractor shallinsureagainstsuch liability with an insurer approved by the Employer, which approval
shall notbe unreasonably withheld, and shall continuesuchinsurance during the whole of the time thatany
persons areemployed by himfor the Works and shall, when required, produce to the Engineer such policy of
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25.

26.

a)

b)

27.

28.

a)

b)

insuranceand the receipt for payment of the current premium. Provided always that, inrespect of any
persons employed by any subcontractor, the Contractor's obligationtoinsureas aforesaid under this sub -
clauseshallbesatisfied if the subcontractor shall haveinsured againsttheliabilityin respect of such personsin
such manner that the Employer is indemnified under the policy but the Contractor shall requiresuch
subcontractor to produce to the Engineer when required such policy of insuranceand the receipt for the
current premium, and obtain the insertion of a provision to that effect inits contractwith the subcontractor.

REMEDY ON CONTRACTOR'S FAILURE TO INSURE

Ifthe Contractor shall fail to effect and keep inforce any of the insurances referredto in Clauses 21,23 and 24
hereof, or any other insurance which he may be required to effect under the terms of the Contract, the
Employer may inanysuch caseeffect and keep inforce anysuchinsuranceand paysuch premium as may be
necessary for that purposeand from time to time deduct the amount so paid by the Employer as aforesaid
from any monies due or which may become due to the Contractor, or recover the same as a debt due from
the Contractor.

COMPLIANCE WITH STATUTES, REGULATIONS, ETC.

The Contractor shallgiveall notices and pay all fees and charges required to be given or paid by any national
or State Statutes, Ordinances, Laws, Regulations or By-laws, or anylocal or other duly constituted authorityin
relation to the execution of the Works or of any Temporary Works and by the Rules and Regulations of all
public bodies and companies whose property or rights areaffected or may be affected inany way by the
Works or any Temporary Works.

The Contractor shallconforminall respects with any such Statutes, Ordinances, La ws, Regulations, By-laws or
requirements of anysuchlocal or other authority which may be applicabletothe Works and shall keep the
Employer indemnified againstall penalties and liabilities of every kind for breach of any such Statutes,
Ordinances, Laws, Regulations, By-laws or requirements.

FOSSILS, ETC.

All fossils, coins, articles of value or antiquity and structures and other remains or things of geological or
archaeologicalinterestdiscovered on the Site of the Works shall as between the Employer and the Contractor
be deemed to be the absolute property of the Employer and the Contractor shall takereasonable precautions
to

prevent his workmen or any other persons from removing or damagingany such article or thing and shall
immediately upon discovery thereof and before removal acquaintthe Employer of such discoveryand carry
out atthe expense of the Employer the Engineer's orders as to the disposal of the same.

COPYRIGHT, PATENT AND OTHER PROPRIETARY RIGHTS, AND ROYALTIES

The Contractor shallhold harmlessand fully indemnify the Employer from and againstall claims and
proceedings for or on accountof infringement of any patent rights, design trademark or name or other
protected rights inrespect of any Plant, equipment, machine, work or material used for or in connection with
the Works or Temporary Works and from and againstall claims, demands proceedings, damages, costs,
charges and expenses whatsoever inrespect thereof or inrelation thereto, except where such infringement
results from compliance with the design or Specification provided by the Engineer.

Except where otherwise specified, the Contractor shall payalltonnageand other royalties, rent and other

payments or compensation, if any, for getting stone, sand, gravel, clay or other materials required for the
Works or Temporary Works.
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29.

30.

a)

b)

31.

32.

33.

INTERFERENCE WITH TRAFFIC AND ADJOINING PROPERTIES

All operations necessary for the execution of the Works and for the Construction of any Temporary Works
shall,sofaras compliance with the requirements of the Contract permits, be carried onsoas not to interfere
unnecessarily orimproperly with the public convenience, or the access to, use and occupation of, public or
privateroads and footpaths to or of properties whether in the possession of the Employer or of any other
person. The Contractor shall hold harmlessandindemnify the Employer inrespect of all claims, demands,
proceedings, damages, costs, charges and expenses whatsoever arisingoutof orin relationtoany such
matters insofaras the Contractoris responsibletherefor.

EXTRAORDINARY TRAFFIC AND SPECIAL LOADS

The Contractor shalluseevery reasonable means to prevent any of the roads or bridges communicating with
or on the routes to the Site from being damaged by any traffic of the Contractor or any of his sub-contractors
and, inparticular, shall selectroutes, choose and use vehicles and restrictand distributeloads sothatany such
extraordinary traffic as will inevitably arisefromthe moving of plantand material from and to the Site shallbe
limited as far as reasonably possibleand so that no unnecessary damage may be occasioned to such roads and
bridges.

Should it be found necessary for the Contractor to move any load of Constructional Plant, machi nery,
preconstructed units or parts of units of work, or other thing, over part of a road or bridge, the moving
whereof is likelyto damage anysuchroad or bridge unless special protection or strengthening is carried out,
then the Contractor shallbefore moving the load onto suchroad or bridge, saveinsofar as the Contract
otherwise provide, be responsiblefor and shall payfor the costof strengthening any such bridge or alteringor
improvinganysuchroadto avoid such damage, and the Contractor shall indemnify and keep the Employer
indemnified againstall claims for damageto any such road or bridge caused by such movement, including
such claimas maybe made directly againstthe Employer, and shall negotiateand payall claims arisingsolely
out of such damage.

OPPORTUNITIES FOR OTHER CONTRACTORS

The Contractor shallinaccordance with the requirements of the Engineer afford all reasonable opportunities
for carryingouttheir work to any other contractors employed by the Employer and their workmen andto the
workmen of the Employer and of any other duly constituted authorities who may be employed inthe
execution on or near the Site of any work not included in the Contract or of any contract which the Employer
may enter intoinconnection with or ancillary to the Works. If work by other contractors of the Employer as
above-mentioned involves the Contractorinany directexpenses as a resultof usinghis Sitefacilities, the
Employer shall consider payment to the Contractor of such sum or sums as may be recommended by the
Engineer.

CONTRACTOR TO KEEP SITE CLEAN
Duringthe progress of the Works, the Contractor shall keep the Site reasonably freefrom all unnecessary

obstructionandshall storeor dispose of any Constructional Plantand surplus materialsand clear awayand
remove from the Site any wreckage, rubbish or Temporary Works no longer required.

CLEARANCE OF SITE ON SUBSTANTIAL COMPLETION
On the substantial completion of the Works, the Contractor shall clear away and remove from the Site all

Constructional Plantsurplus materials, rubbish and Temporary Works of every kind and leavethe whole of the
Site and Works cleanandina workmanlike condition to the satisfaction of the Engineer.
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34. LABOUR
34.1Engagement of Labour

The Contractor shall make his own arrangements for the engagement of all labour local or otherwise.

34.2Supply of Water

The Contractor shall provideon the Site to the satisfaction of the Engineer an adequate supply of drinkingand
other water for the use of the Contractor's staff and work people.

34.3Alcoholic Drinks or Drugs
The Contractor shall comply with Government laws and regulations and orders in force as regards the import,

sale, barter or disposal of alcoholicdrinks or narcoticsand heshall notallow or facilitate such importation,
sale, gift, barter or disposal by his sub-contractors, agents or employees.

34.4Arms and Ammunition

The restrictions specifiedin clause 34.3 aboveshall includeall kinds of arms and ammunition.

34.5Holiday and Religious Customs

The Contractor shallinalldealings with labourin hisemploy have due regardto all holiday, recognized
festivals andreligious or other customs.

34.6Epidemics
Inthe event of any outbreak of illness of an epidemic nature the Contractor shall comply with and carry out

suchregulations, orders,and requirements as may be made by the Government or the local medical or
sanitaryauthorities for the purpose of dealing with and overcoming the same.

34.7Disorderly Conduct, etc.
The Contractor shallatall times takeall reasonable precautions to prevent any unlawful riotous or disorderly

conduct by or amongst his employees and for the preservation of peace and the protection of persons and
property inthe neighborhood of the Works againstthe same.

34.80bservance by Sub-Contractors

The Contractor shallbeconsidered responsiblefor the observance of the above provisions by his Sub -
Contractors.

34 9Legislation applicable to Labour

The Contractor shallabidebyall applicablelegislation and regulation with regard to labour.
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35

36

RETURNS OF LABOUR, PLANT, ETC.

The Contractor shall,if required by the Engineer, deliver to the Engineer at his office,a return indetail inthe
form and at suchintervals as the Engineer may prescribeshowingthe supervisory staffand the numbers of
the several classes of labour fromtime to time employed by the Contractor on the Site and suchinformation
respecting Constructional plantas the Engineer may require.

MATERIALS, WORKMANSHIP AND TESTING

36.1Materials and Workmanship

a)

b)

All materials and workmanship shall be of the respective kinds described inthe Contractand inaccordance
with the Engineer's instructions and shall be subjected from time to time to such tests as the Engineer may
directat the placeof manufacture or fabrication, or onthe Site or atall orany of such places. The Contractor
shall providesuch assistance, instruments, machines, labour and materials asarenormally required for
examining, measuringand testing any work and the quality, weight or quantity of any materials used and shall
supply samples of materials beforeincorporationinthe Works for testing as may be selected and required by
the Engineer. All testing equipment andinstruments provided by the Contractor shall beused only by the
Engineer or by the Contractorinaccordancewith the instructions of the Engineer.

No material not conforming with the Specifications inthe Contract may be used for the Works without prior
written approval of the Employer and instruction of the Engineer, provided always thatifthe use of such
material results or mayresultin increasingthe ContractPrice, the procedurein Clause48shall apply.

36.2Cost of Samples

All samples shallbesupplied by the Contractor at his own costunless the supply thereof is clearlyintendedin
the Specifications or Bill of Quantities to be at the cost of the Employer. Payment will notbe made for samples
which do not comply with the Specifications.

36.3Cost of Tests

a)

b)

37

38

The Contractor shallbear the costs of any of the followingtests:

Those clearlyintended by or provided for inthe Contract Documents.

Those involvingload testing or tests to ensure that the design of the whole of the Works or any part of the
Works is appropriatefor the purpose which it was intended to fulfill.

ACCESS TO SITE
The Employer and the Engineer and any persons authorized by either of them shall,atalltimes, have access to
the Works and to the Site and to all workshops and places where work is being prepared or whence materials,

manufactured articles or machinery arebeing obtained for the Works and the Contractor shall afford every
facility forand every assistanceinorinobtainingthe rightto suchaccess.

EXAMINATION OF WORK BEFORE COVERING UP
No work shall be covered up or put out of view without the approval of the Engineer and the Contractor shall

afford full opportunity for the Engineer to examine and measure any work whichis about to be covered up or
put out of view and to examine foundations before permanent work is placed thereon. The Contractorshall
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39

give due notice to the Engineer whenever any such work or foundations is or areready or about to be ready
for examination and the Engineer shall withoutunreasonabledelay unless heconsiders itunnecessary and
advises the Contractor accordingly attend for the purpose of examiningand measuringsuch work or of
examining such foundations.

REMOVAL OF IMPROPER WORK AND MATERIALS

39.1Engineer's power to order removal

b)

c)

The Engineer shall duringthe progress of the Works have power to order in writing from ti me to time, and the
Contractor shall execute at his costand expense, the followingoperations:

The removal from the Site within such time or times as may be specifiedin the order of any materials whichin
the opinion of the Engineer are not inaccordancewith the Contract;

The substitution of proper and suitable materials; and
The removal and proper re-execution (notwithstandingany previous test thereof or interim payment

therefore) of any work whichinrespect of materials or workmanshipis notin the opinion of the Engineer in
accordancewith the Contract.

39.2Default of Contractor in carrying out Engineer's Instructions

40

41

In caseof default on the part of the Contractor incarryingoutaninstruction of the Engineer, the Employer
shall beentitled to employ and pay other persons to carry out the same and all expenses consequent thereon
or incidental thereto shall beborne by the Contractor and shall berecoverablefrom him by the Employer and
may be deducted by the Employer from any monies due or which may become due to the Contractor.

SUSPENSION OF WORK

The Contractor shallon the written order of the Engineer suspend the progress of the Works or any part
thereof for suchtime or times andinsuch manner as the Engineer may consider necessaryandshall, during
such suspension, properly protect and secure the Works sofarasitis necessaryinthe opinion of the Engineer.
The Employer should be notified and his written approval should besoughtfor any suspension of workin
excess of three (3) days.

POSSESSION OF SITE

41.1Access to Site

The Employer shall with the Engineer's written order to commence the Works, give to the Contractor
possession of so much of the Site as may be required to enablethe Contractor to commence and proceed with
the construction of the Works inaccordancewith the Programme referred to in Clause 13 hereof and
otherwise inaccordancewith suchreasonableproposals of the Contractor as he shall maketo the Engineer by
notice inwriting,and shall fromtime to time as the Works proceed give to the Contractor possession of such
further portions of the Site as may be required to enable the Contractor to proceed with the construction of
the Works with due dispatchinaccordancewith the said Programmeor proposals,as thecasemay be.

41.2Wayleaves, etc.
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The Contractor shallbear all expenses and charges for special temporary wayleaves required by himin
connection with access to the Site. The Contractorshall also provideathis own costany additional
accommodation outsidethe Site required by himfor the purpose of the Works.

41.3Limits of the Site

42

a)

b)

43

44

Except as defined below, the limits of the Site shall beas defined in the Contract. Should the Contractor
require land beyond the Site, he shall provideitentirely at his own expense and before taking possession shall
supply the Engineer with a copy of the necessary permits. Access to the Site is available where the Site adjoins
apublicroadbutitis not provided unless shown on the Drawings. When necessary for the safety and
convenience of workmen, public or livestock or for the protection of the Works, the Contractor shall,athis
own expense, provideadequate temporary fencing to the whole or partof the Site. The Contractor shall not
disturb, damage or pull down any hedge, tree or building within the Site without the written consent of the
Engineer.

TIME FOR COMPLETION

Subject to any requirement inthe Contract as to completion of any section of the Works before completion of
the whole, the whole of the Works shall becompleted, inaccordancewith the provisionsof Clause46and 47
hereof, within the time stated inthe Contract.

The completion time includes weekly rest days, official holidays, and days of inclement weather.
EXTENSION OF TIME FOR COMPLETION

If, subjectto the provisions of the Contract, the Engineer orders alterations or additions inthe Works in
accordancewith Clause48 hereof, orifcircumstances constitutingforcemajeure as defined inthe Contract
have occurred, the Contractor shall beentitled to apply for an extension of the time for completion of the
Works specifiedin the Contract. The Employer shall,upon such application, determine the period of any such
extension of time; provided that inthe caseof alterations or additions inthe Works, the application for such
an extension must be made before the alterations or additions inthe Works are undertaken by the Contractor.

RATE OF PROGRESS

The whole of the materials, plantandlabour to be provided by the Contractor and the mode, manner and
speed of execution and completion of the Works are to be of a kind and conducted ina manner to the
satisfaction of the Engineer. Should the rate of progress of the Works or any part thereof be atanytime inthe
opinion of the

Engineer too slowto ensure the completion of the Works by the prescribed time or extended time for
completion, the Engineer shall so notify the Contractorinwritingand the Contractor shall thereupon take such
steps as the Contractor may think necessary and the Engineer may approve to expedite progress soas to
complete the Works by the prescribed time or extended time for completion. If the work is not being carried
on by day and by night and the Contractor shall request permission to work by night as well as by day, then, if
the Engineer shall grantsuch permission, the Contractor shall notbe entitled to any additional payment. All
work at night shall becarried outwithout unreasonablenoiseand disturbance. The contractor shall indemnify
the Employer from and againstany claims or liability for damages on accountof noiseor other disturbance
created while orin carrying outthe work and from and againstall claims, demands, proceedings, costs and
expenses whatsoever inregardor inrelationto such noiseor other disturbance. The Contractor shall submitin
triplicateto the Engineer atthe end of each month signed copies of explanatory Drawings or any other
material showingthe progress of the Works.
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45 LIQUIDATED DAMAGES FOR DELAY

a)

b)

Ifthe Contractor shall failto complete the Works within the time for completion prescribed inthe Contract, or
any extended time for completion inaccordancewith the Contract, then the Contractor shall pay to the
Employer the sum specified in the Contract as liquidated damages, for the delay between the time prescribed
inthe Contract or the extended time for completion, as the casemay be, and the date of substantial
completion of the Works as stated in the Certificate of Substantial Completion, subjectto the applicablelimit
stated inthe Contract. The said sumshallbepayablebythe solefact of the delay without the need for any
previous notice orany legal proceedings, or proof of damage, whichshallinallcases beconsidered as
ascertained. The Employer may, without prejudiceto any other method of recovery, deduct the amount of
such liquidated damages from any monies inits hands due or which may become due to the Contractor. The
payment or deduction of such damages shall notrelievethe Contractor from his obligation to complete the
Works or from any other of his obligationsand liabilities under the Contract.

If, before the time for completion of the whole of the Works or of a Section of the Works, a Certificate of
Substantial Completion has been issued for any partor Section of the Works, the liquidated damages for delay
in completion of the remainder of the Works or of that Section may, for any period of delay after the date
stated insuch Certificate of Substantial Completion,andinthe absenceof alternativeprovisionsinthe
Contract, be reduced inthe proportion which the value of the part or Section so certified bears to the total
value of the whole of the Works or Section, as applicable. The provisions of this Sub-Clauseshallonly applyto
the rate of liquidated damages and shall notaffect the limitthereof.

46 CERTIFICATE OF SUBSTANTIAL COMPLETION

46.1Substantial Completion of the Works

When the whole of the Works have been substantially completed and have satisfactorily passed any test on
completion prescribed by the Contract, the Contractor may give a noticeto that effect to the Engineer
accompanied by an undertaking to finish any outstanding work during the Defects Liability Period. Such notice
and undertaking shall beinwritingand shall bedeemed to be a request by the Contractor, for the Engineer to
issuea Certificate of Substantial Completionin respect of the Works. The Engineer shall, within twenty-one
(21) days of the date of delivery of such notice either issueto the Contractor, with a copy to the Employer, a
Certificate of Substantial Completion statingthe date on which, in his opinion, the Works were substantially
completed inaccordancewith the Contractor give instructions in writingto the Contractor specifyingall the
work which, inthe Engineer's opinion, requires to be done by the Contractor before the issuanceofsuch
Certificate. The Engineer shallalso notify the Contractor of any defects inthe Works affecting substantial
completion that may appear after suchinstructions and before completion of the work specified therein. The
Contractor shall beentitled to receive such Certificate of Substantial Completion wi thin twenty-one (21) days
of completion, to the satisfaction of the Engineer, of the work so specified and makinggood any defect so
notified. Upon issuanceof the Certificate of Substantial Completion of the Works, the Contractor shallbe
deemed to have undertaken to complete with due expedition any outstanding work during the Defects
Liability Period.

46.2Substantial Completion of Sections or Parts of the Works

a)

Inaccordancewith the procedure in Sub-Clause (1) of this Clauseand onthe sameconditions as provided
therein, the Contractor may request the Engineer to issue,and the Engineer may issue, a Certificate of
Substantial Completioninrespect of any Section or partof the Works which has been substantially completed
and has satisfactorily passed any tests on completion prescribed by the Contract, if:

a separate time for completion is provided in the Contract in respect of such Section or partof the Works;
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b) such Section or partof the Works has been completed to the satisfaction of the Engineer and is required by
the Employer for his occupation or use.

Upon the issuanceof such Certificate, the Contractor shall be deemed to have undertaken to complete any
outstanding work during the Defects Liability Period.

47 DEFECTS LIABILITY
47.1 Defects Liability Period

The expression "Defects Liability Period"shall mean the period of twelve (12) months, calculated from the
date of completion of the Works stated inthe Certificate of Substantial Completionissued by the Engineer or,
inrespect of any Section or partof the Works for which a separate Certificate of Substantial Completion has
been issued, from the date of completion of that Section or partas stated in the relevant Certificate. The
expression "the Works"shall,inrespectof the Defects Liability Period, be construed accordingly.

47.2 Completion of Outstanding Work and Remedying of Defects

Duringthe Defects Liability Period, the Contractor shall finish the work, if any, outstanding at the date of the
Certificate of Substantial Completion,and shall execute all such work of repair,amendment, reconstruction,
rectification and making good defects, imperfections, shrinkages or other faults as may be required of the
Contractorin writing by the Engineer duringthe Defects Liability Period and within fourteen (14) days afterits
expiration, as aresultof aninspection made by or on behalf of the Engineer prior to expiration of the Defects
Liability Period.

47.3 Cost of Execution of Work of Repair, etc.

All such outstanding work shall becarried out by the Contractor at his own expense if the necessity thereof
shall,intheopinion of the Engineer, be due to the use of material or workmanship notinaccordancewiththe
Contract, or to neglect or failureon the partof the Contractor to comply with any obligation expressed or
implied, on the Contractor's partunder the Contract.

47.4 Remedy on Contractor's Failure to Carry Out Work Required

Ifthe Contractor shall failto do any such work outstanding on the Works, the Employer shallbeentitled to
employ and pay other persons to carry out the same, and all expenses consequent thereon or incidental
thereto shall berecoverablefrom the Contractor by the Employer, and may be deducted by the Employer
from any monies due or which may become due to the Contractor.

47.5 Certificate of Final Completion

Upon satisfactory completion of the work outstanding on the Works, the Engineer shall within twenty eight
(28) days of the expiration of the Defects Liability periodissuea Certificate of Final Completion to the
Contractor. The Contract shall bedeemed to be completed upon issuanceofsuch Certificate, provided that
the provisions of the Contract which remain unperformed and the Settlement of Disputes provisioninthe
Contract shall remaininforceforaslongasis necessaryto disposeof any outstanding matters or issues
between the Parties.
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48

1

(a)
(b)
(c)
(d)
()

49

ALTERATIONS, ADDITIONS AND OMISSIONS
VARIATIONS

The Engineer may within his powers introduceany variationsto the form, type or quality of the Works or any
part thereof which he considers necessaryand for thatpurpose or iffor any other reasons itshall,in his
opinionbe desirable, he shall have power to order the Contractor to do and the Contractor shall doany of the
following:

increaseor decrease the quantity of any work under the Contract;

omit any such work;

change the character or quality or kind of any such work;

change the levels, lines, positions and dimensions of any part of the Works;

execute additional work of any kind necessary for the completion of the Works,and no suchvariationshallin
anyway vitiate orinvalidatethe Contract.

Variations Increasing Cost of Contract or altering the Works.

The Engineer shall, however, obtain the written approval of the Employer before givingany order for any
variationswhichmayresultinanincreaseof the Contract Priceorinan essential alteration of the quantity,
quality or character of the Works.

ORDERS FOR VARIATIONS TO BE IN WRITING

No variationsshall be made by the Contractor without an order in writing from the Engineer. Variations
requiringthe written approval of the Employer under paragraph (2) of this Clauseshall be made by the
Contractor only upon written order from the Engineer accompanied by a copy of the Employer's approval.
Provided that, subjectto the provisionsof the Contract, no order inwritingshall berequired for anyincrease
or decrease inthe quantity of any work where suchincreaseor decreaseis not the resultof an order given
under this Clausebutis the result of the quantities exceeding or being less than those stated in the Bill of
Quantities.

VALUATION OF VARIATIONS

The Engineer shall estimateto the Employer the amount to be added or deducted from the Contract Pricein
respect of any variation, addition or omission. Inthe case of any variation, addition or omission which may
resultinan increaseofthe Contract Price, the Engineer shall communicatesuch estimateto the Employer
together with his request for the Employer's written approval of such variation, addition or omission.The
value of any variation, addition or omission shall becalculated on the basis of the unit prices contained in the
Bill of Quantities.

PLANT, TEMPORARY WORKS AND MATERIALS
PLANT, ETC., EXCLUSIVE USE FOR THE WORKS

All Constructional Plant, Temporary Works and Materials provided by the Contractor shall, when brought on
the Site, be deemed to be exclusivelyintended for the construction and completion of the Works and the
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51

52

Contractor shall notremove the sameor any partthereof (savefor the purposeof moving itfrom one part of
the Site to another) without the consent in writing of the Engineer which shall notbe unreasonably withheld.

Removal of Plant, etc.

Upon completion of the Works the Contractor shall remove from the Site all the said Constructional Plantand
Temporary Works remainingthereon and any unused materials provided by the Contractor.

EMPLOYER NOT LIABLE FOR DAMAGE TO PLANT

The Employer shall notbe at anytime liablefor the loss of any of the said Constructional plant, Temporary
Works or Materials saveifsuchloss results fromthe actor neglect of the Employer, its employees or agents.

OWNERSHIP OF PAID MATERIAL AND WORK

All material and work covered by payments made by the Employer to the Contractor shallthereupon become
the soleproperty of the Employer, but this provision shall notbe construed as relieving the Contractor from
the soleresponsibility for all materialand work upon which payments have been made or the restoration of
any damaged work or as waivingthe rightof the Employer to require the fulfillment of all of the terms of the
Contract.

EQUIPMENT AND SUPPLIES FURNISHED BY EMPLOYER

Title to any equipment and supplies which may be furnished by the Employer shall restwith the Employer and
anysuch equipment andsupplies shall bereturned to the Employer at the conclusion of the Contract or when
no longer needed by the Contractor. Such equipment when returned to the Employer, shall beinthe same
condition as when delivered to the Contractor, subject to normal wear and tear.

APPROVAL OF MATERIALS ETC., NOT IMPLIED

The operation of Clause49 hereof shallnotbe deemed to implyanyapproval by the Engineer of the materials
or other matters referred to therein nor shallitprevent the rejection of any such materials atany time by the
Engineer.

MEASUREMENT OF WORKS

The Engineer shall, when he requires any part or parts of the Works to be measured, give notice to the
Contractor or the Contractor's authorized agent or representative who shall forthwith attend or send a
qualified agentto assistthe Engineer in making such measurement andshall furnish all particulars required by
either of them. Should the Contractor not attend or neglect or omit to send such agent, then the
measurement made by the Engineer or approved by him shall betaken to be the correct measurement of the
work. The purposeof measuringis toascertain the volume of work executed by the Contractor and therefore
determine the amount of the monthly payments.

LIABILITY OF THE PARTIES
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(d)

(e)

(f)

(8)

The Works shall notbe considered as completed until a Certificate of Final Completion shall have been signed
by the Engineer and delivered to the Employer statingthat the Works have been completed and that the
Contractor has fulfilled all his obligations under Clause 47 to his satisfaction.

The Employer shall notbe liableto the Contractor for any matter arising outof or in connection with the
Contract or the execution of the Works unless the Contractor shall havemadea claimin writingin respect
thereof before the giving of the Certificate of Final Completion andinaccordancewiththe Contract.

UNFULFILLED OBLIGATIONS

Notwithstanding the issueof the Certificate of Final Completion, the Contractor shall remain liablefor the
fulfillmentof any obligationincurred under the provisions of the Contract prior to the issuanceofthe
Certificate of Final Completion and which remains unperformed at the time such Certificateis issued. For the
purpose of determining the nature and extent of any such obligation the Contract shall be deemed to remain
inforce between the parties hereto.

CONTRACTOR RESPONSIBLE

Notwithstanding any other provisionsinthe Contract documents, the Contractor shall betotally responsible
for andshall bearanyandall risks of loss or damageto or failure of the Works or any part thereof for a period
of ten years after issuance of the Certificate of Final Completion, provided always thatsuch risks,damageor
failureresultfromacts, defaults and negligence of the Contractor, his agents, employees or workmen and
such contractors.

AUTHORITIES

The Employer shall havethe rightto enter upon the Site and expel the Contractor therefrom without thereby
voidingthe Contractor releasingthe Contractor from any of his obligations or liabilities under the Contract or
affecting the rights and powers conferred on the Employer and the Engineer by the Contractinany of the
followingcases:

Ifthe Contractoris declared bankruptor claims bankruptcy or court protection againsthis creditorsorifthe
Contractoris a company or member of a company which was dissolved by legal action;

Ifthe Contractor makes arrangements with his creditors or agrees to carry out the Contract under an
inspection committee of his creditors;

Ifthe Contractor withdraws from the Works or assignsthe Contractto others in whole or in part without the
Employer's prior written approval;

Ifthe Contractor fails to commence the Works or shows insufficient progress to the extent whichinthe
opinion of the Engineer will not enablehim to meet the target completion date of the Works;

Ifthe Contractor suspends the progress of the Works without due causefor fifteen (15) days after receiving
from the Engineer written notice to proceed;

If the Contractor fails to comply with any of the Contractconditions or fails to fulfill his obligations and does
not remedy the cause of his failurewithin fifteen (15) days after being notified to do soin writing;

Ifthe Contractoris not executing the work in accordancewith standards of workmanship specifiedin the
Contract;
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(h)

54

If the Contractor gives or promises to give a present or loan or reward to any employee of the Employer or of
the Engineer.

Then the Employer may himself complete the Works or may employ any other contractor to complete the
Works and the Employer or such other contractor may usefor such completion so much of Constructional
Plant, Temporary Works and Materials, which have been deemed to be reserved exclusively for the
construction and completion of the Works under the provision of the Contract as he or they may think proper
and the Employer may at any time sell any of the said Constructional Plant, Temporary Works and unused
materials and apply the proceeds of salein or towards the satisfaction of any sums due or which may become
due to him from the Contractor under the Contract.

EVALUATION AFTER RE-ENTRY

The Engineer shall assoonas may be practicableafter any such entry and expulsion by the Employer notify the
Contractor to attend the necessary evaluation of the Works. In the event that for any reason the Contractor
does not attend such evaluation the Engineer shall undertakethe said evaluationintheabsence of the
Contractor and shall issuea certificatestatingthe sum, if any, due to the Contractor for work done in
accordancewith the Contract up to the time of entry and expulsion by the Employer which has been

reasonably accumulated to the Contractor inrespect of the Works he has executed insuch caseinaccordance
with the Contract. The Engineer shall indicatethe value of the materials whether unused or partiallyusedand
the valueof construction equipment and any part of the Temporary Works.

PAYMENT AFTER RE-ENTRY

Ifthe Employer shall enter and expel the Contractor under this Clausehe shallnotbe liableto pay the
Contractor any money on account of the Contract until the expiration of the Defects Liability Period,and
thereafter until the costs of completion and making good any defects of the Works, damages for delayin
completion (ifany), and all other expenses incurred by the Employer have been ascertained and their amount
certified by the Engineer. The Contractor shall then be entitled to receive only such sum or sums (ifany) as the
Engineer may certify would have been due to himupon due completion by him after deducting the said
amount. But ifsuch amount shall exceed the sumwhich would have been payableto the Contractor on due
completion by him, then the Contractor shall upon demand pay to the Employer the amount of such excess.
The Employer insuch casemay recover this amount from any money due to the Contractor from the Employer
without the need to resortto legal procedures.

URGENT REPAIRS

If by reason of anyaccidentor failureor other event occurringto, inorin connection with the Works or any
part thereof either duringthe execution of the Works or duringthe Defects Liability Period any remedial or
other work or repair shallintheopinion of the Engineer be urgently necessary for security and the Contractor
is unableorunwillingatonceto do such work or repair, the Employer may by his own or other workmen do
such work or repair as the Engineer may consider necessary. If the work or repair so done by the Employer is
work which inthe opinion of the Engineer the Contractor was liableto do at his own expense under the
Contract, all costs and charges properlyincurred by the Employer insodoing shall ondemand be paid by the
Contractor to the Employer or may be deducted by the Employer from any monies due or which may become
due to the Contractor provided always thatthe Engineer shall as soon after the occurrence of anysuch
emergency as may be reasonably practicable notify the Contractor thereof in writing.
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INCREASE AND DECREASE OF COSTS

Except if otherwise provided by the Contract, no adjustment of the ContractPriceshall bemadein respect of
fluctuations of market, prices of labour, materials, plantor equipment, neither due to fluctuationininterest
rates nor devaluation or any other matters affectingthe Works.

TAXATION

The Contractor shallberesponsiblefor the payment of all charges and taxes in respect of income including
valueadded tax, all inaccordancewith and subject to the provisions of the income tax laws and regulations in
force and all amendments thereto. Itisthe Contractor's responsibility to make all thenecessaryinquiriesin
this respect and he shall bedeemed to have satisfied himselfregardingthe application ofall relevanttaxlaws.

BLASTING

The Contractor shall notuse any explosives without the written permission of the Engineer who shall require
that the Contractor has compliedin full with the regulations inforceregardingthe use of explosives. However,
the Contractor, before applyingto obtain these explosives, has to provide well arranged storage facilities. The
Engineer's approval or refusal to permit the use of explosives shall notconstituteground for claims by the
Contractor.

MACHINERY

The Contractor shallberesponsiblefor coordinating the manufacture, delivery, erection and commissioning of
plantmachinery and equipment which are to form a part of the Works. He shall placeall necessary orders as
soonas possibleafter the signing of the Contract. These orders and their acceptance shall be produced to the
Engineer on request. The Contractor shallalsoberesponsiblefor ensuringthatall sub-contractorsadhereto
such programs as areagreed and are needed to ensure completion of the Works within the period for
completion. Should any sub-contracted works be delayed, the Contractor shall initiatethe necessaryaction to
speed up such completion. This shall notprejudicethe Employer's right to exercise his remedies for delayin
accordancewith the Contract.

TEMPORARY WORKS AND REINSTATEMENT

The Contractor shall provideand maintain all temporary roads and tracks necessary for movement of plant
and materials and clear sameawayat completion and make good all works damaged or disturbed. The
Contractor shall submitdrawings and full particulars of all Temporary Works to the Engineer before
commencing same. The Engineer may require modificationsto be made if he considers them to be insufficient
andthe Contractor shall giveeffect to such modifications butshall notbe relieved of his responsibilities. The
Contractor shall provideand maintain weather-proof sheds for storage of material pertinent to the Works
both for his own use and for the use of the Employer and clear sameaway at the completion of the Works.
The Contractor shalldivertas required,at his own costand subject to the approval of the Engineer, all public
utilities encountered duringthe progress of the Works, except those specially indicated on the drawings as
being included inthe Contract. Where diversions of services arenotrequired in connection with the Works,
the Contractor shalluphold, maintain and keep the same in working order in existinglocations. The
Contractor shall makegood, at his own expense, all damageto telephone, telegraph and electric cableor
wires, sewers, water or other pipes and other services, except where the Public Authority or Private Party
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owning or responsiblefor the same elects to make good the damage. The costs incurredinsodoingshall be
paid by the Contractor to the Public Authority or Private Party on demand.

PHOTOGRAPHS AND ADVERTISING

The Contractor shall notpublish any photographs of the Works or allowthe Works to be used inanyform of
advertising whatsoever without the priorapproval inwriting fromthe Employer.

PREVENTION OF CORRUPTION

The Employer shall beentitled to cancel the Contractand to recover from the Contractor the amount of any
loss resultingfromsuch cancellation, if the Contractor has offered or given any person any gift or
consideration of any kind as aninducement or reward for doingor intendingto do anyactioninrelation to the
obtainingor the execution of the Contractor any other contract with the Employer or for showingor
intending to show favour or disfavour to any person inrelation to the Contract or any other contractwith the
Employer, ifthe likeacts shall have been done by any persons employed by him or actingon his behalf
whether with or without the knowledge of the Contractorin relation tothis or any other Contract with the
Employer.

DATE FALLING ON HOLIDAY

Where under the terms of the Contractanyactis to be done or any period is to expire upon a certaindayand
that day or that periodfall ona day of rest or recognized holiday, the Contract shall have effect as if the act
were to be done or the period to expire upon the working day followingsuch day.

NOTICES

Unless otherwise expressly specified, any notice, consent, approval, certificate or determination by any person
for which provisionis madeinthe Contract Documents shall beinwriting. Any such notice, consent, approval,
certificateor determination to be given or made by the Employer, the Contractor or the Engineer shallnotbe
unreasonably withheld or delayed.

Any notice, certificateor instruction to be given to the Contractor by the Engineer or the Employer under the
terms of the Contract shallbesent by post, cable, telex or facsimileatthe Contractor's principal place of
business specified in the Contract or such other address as the Contractor shallnominatein writing for that
purpose, or by

deliveringthe sameat the said address againstanauthorized signature certifying the receipt.

Any notice to be given to the Employer under the terms of the Contract shall besent by post, cable, telex or
facsimileatthe Employer's address s pecified in the Contract, or by deliveringthe same at the saidaddress
againstanauthorized signaturecertifying the receipt.

Any notice to be given to the Engineer under the terms of this Contractshall besent by post, cable, telex or

facsimileatthe Engineer's address specified in the Contract, or by deliveringthe same at the said address
againstanauthorized signaturecertifying the receipt.
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(b)

(c)
(d)

()

LANGUAGE, WEIGHTS AND MEASURES

Except as may be otherwise specified inthe Contract, English shallbe used by the Contractor inall written
communications to the Employer or the Engineer with respect to the services to be rendered and with respect
to all documents procured or prepared by the Contractor pertainingto the Works. The metric system of
weights and measures shall beusedinallinstances.

RECORDS, ACCOUNTS, INFORMATION AND AUDIT

The Contractor shall maintain accurateand systematic records and accounts in respect of the work performed
under this Contract.

The Contractor shall furnish, compile or make availableatall times tothe UNDP anyrecords or information,
oral or written, whichthe UNDP may reasonablyrequestinrespect of the Works or the Contractor's
performance thereof.

The Contractor shallallowthe UNDP or its authorized agents to inspect and auditsuch records orinformation
upon reasonablenotice.

FORCE MAJEURE

Force majeure as used herein means Acts of God, war (whether declared or not), invasion, revolution,
insurrection or other acts or events of a similar natureor force.

Inthe event of and as soon as possibleafter the occurrence of any cause constituting force majeure, the
Contractor shall give noticeand full particularsin writing to the UNDP and to the Engineer of suchforce
majeure if the Contractor is thereby rendered unable, wholly or in part, to perform its obligationsand meet its
responsibilities under this Contract. Subject to acceptance by the UNDP of the existence of such force
majeure, which acceptanceshall notbe unreasonably withheld, the following provisionsshallapply:

The obligations and responsibilities of the Contractor under this Contractshall besuspended to the extent of
his inability to perform them and for as longas such inability continues. Durings uch suspensionandinrespect
of work suspended, the Contractor shall bereimbursed by the UNDP substantiated costs of maintenance of
the Contractor's equipment and of per diem of the Contractor's permanent personnel rendered idleby such
suspension;

The Contractor shall within fifteen (15) days of the notice to the UNDP of the occurrence of the force majeure
submita statement to the UNDP of estimated costs referred to in sub-paragraph (a) above duringthe period
of suspension followed by a complete statement of actual expenditures within thirty (30) days after the end of
the

suspension;

The term of this Contractshall beextended for a period equal to the period of suspension taking however into
accountany special condition which may causethe additi onal timefor completion of the Works to be different

from the period of suspension;

Ifthe Contractoris rendered permanently unable, wholly orin part, by reason of force majeure, to perform his
obligations and meet his responsibilities under the Contract, the UNDP shall havethe right to terminate the
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(a)

(b)
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(a)

(b)
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Contract on the same terms and conditions as provided forin Clause 68 of these General Conditions, except
that the period of notice shall beseven (7) days instead of fourteen (14)days,and

For the purpose of the preceding sub-paragraph,the UNDP may consider the Contractor permanently unable
to performincaseof any suspension period of more than ninety (90) days.

SUSPENSION BY THE UNDP

The UNDP may by written notice to the Contractor suspend for a specified period, in whole or in part,
payments to the Contractor and/or the Contractor's obligation to continueto perform the Works under this
Contract, ifinthe UNDP' solediscretion:

any conditions arise which interfere, or threaten to interfere with the successful execution of the Works or the
accomplishment of the purposethereof, or

the Contractor shallhavefailed, in wholeor in part, to perform any of the terms and conditions of this
Contract.

After suspension under sub-paragraph (a) above, the Contractor shall beentitled to reimbursement by the
UNDP of such costs as shall havebeen dulyincurredinaccordancewith this Contractprior to the
commencement of the period of such suspension.

The term of this Contract may be extended by the UNDP for a period equal to any period of suspension, taking
into accountany special conditions which may causethe additional timefor completion of the Works to be
different from the period of suspension.

TERMINATION BY THE UNDP

The UNDP may, notwithstandingany suspension under Clause67 above, terminate this Contractfor causeor
convenience inthe interest of the UNDP upon not less than fourteen (14) days written noticeto the
Contractor.

Upon termination of this Contract:

The Contractor shalltakeimmediate steps to terminate his performance of the Contractina prompt and
orderly manner and to reduce losses and to keep further expenditures to a minimum, and

The Contractor shallbeentitled (unless such termination has been occasioned by the Contractor's breach of
this Contract), to be paid for the partof the Works satisfactorily completed and for the materials and
equipment properly delivered to the Site as of the date of termination for incorporation to the Works, plus
substantiated costs resulting from commitments entered into prior to the date of terminationas well as any
reasonablesubstantiated direct costs incurred by the Contractor as a resultof the termination, but shall not
be entitled to receive any other or further payment or damages.

TERMINATION BY THE CONTRACTOR

Inthe caseof anyalleged breach by the UNDP of the Contract or inany other situation which the Contractor
reasonably considers to entitle him to terminate his performance of the Contract, the Contractor shall
promptly give written notice to the UNDP detailingthe nature and the circumstances of the breach or other
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situation. Upon acknowledgement in writing by the UNDP of the existence of such breach and the UNDP'
inability to remedy it, or upon failure of the UNDP to respond to such notice within twenty (20) days of receipt
thereof, the Contractor shall beentitled to terminate this Contractby giving 30 days written notice thereof. In
the event of disagreement between the Parties as to the existence of such breach or other situation referred
to above, the matter shall beresolvedinaccordancewith Clause 71 of these General Conditions.

Upon termination of this Contract under this Clausethe provisions of sub-paragraph (b) of Clause 68 hereof
shall apply.

RIGHTS AND REMEDIES OF THE UNDP

Nothing in or relatingto this Contract shall be deemed to prejudice or constitute a waiver of any other rights
or remedies of the UNDP.

The UNDP shall notbe liablefor any consequences of, or claimbased upon, any actor omission on the part of
the Government.

SETTLEMENT OF DISPUTES

Inthe caseof anyclaim, controversy or dispute arising out of, or in connection with this Contractor any breach
thereof, the followingprocedurefor resolution of such claim, controversy or disputeshall apply.

NOTIFICATION

The aggrieved party shallimmediately notify the other partyin writing of the nature of the alleged claim,
controversy or dispute, not later than seven (7) days from awareness of the existence thereof.

CONSULTATION

On receipt of the notification provided above, the representatives of the Parties shall startconsultations with
aview to reachinganamicableresolution of the claim, controversy or dispute without causinginterruption of
the Works.

CONCILIATION

Where the representatives of the Parties areunableto reach such anamicablesettlement, either party may
request the submission of the matter to conciliationin accordance with the UNCITRAL Rules of Conciliation
then obtaining.

ARBITRATION

Any claim, controversy or disputewhich is not settled as provided under clauses 71.1 through 3 above shall be
referred to arbitrationinaccordancewith the UNCITRAL Arbitration Rules then obtaining.The Parties shallbe
bound by the arbitrationawardrendered inaccordancewith such arbitration as thefinal adjudication of any
such controversy or claim.
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No
Un

thing in orrelatingto this Contract shall bedeemed a waiver of any of the privileges and immunities of the
ited Nations of which the UNDP is anintegral part.

SECURITY

The Contractor shall:

(a)
(b)

put inplaceanappropriatesecurity planand maintainthesecurity plan, takinginto account the security
situationinthe country where the services arebeing provided;

assumeall risks and liabilities related to the Contractor’s security, and the full implementation of the
security plan.

UNDP reserves the right to verify whether sucha planisinplace, and to suggest modifications to the plan when
necessary. Failure to maintain and implement an appropriate security plan as required hereunder shall be
deemed a breach of this contract. Notwithstanding the foregoing, the Contractor shall remain solely responsible
for the security of its personnel and for UNDP’s property in its custody as set forth in paragraph 4.1 above.

74 AUDIT AND INVESTIGATIONS

Eachinvoicepaid by UNDP shall besubjectto a post-payment auditby auditors, whether internal or external,
of UNDP or the authorized agents of the UNDP at anytime during the term of the Contract and for a period
of three (3) years following the expiration or prior termination of the Contract. The UNDP shall be entitled
to a refund from the Contractor for any amounts shown by such audits to have been paid by the UNDP other
than inaccordancewith the terms and conditions of the Contract. Should the auditdetermine that any funds
paid by UNDP havenot been used as per contractclauses, thecompanyshall reimbursesuch funds forthwith.
Where the company fails to reimburse such funds, UNDP reserves the right to seek recovery and/or to take
any other action as it deems necessary.

The Contractor acknowledges and agrees that, at anytime, UNDP may conduct investigations relatingto any
aspect of the Contract, the obligations performed under the Contract, and the operations of the Contractor
generally. The right of UNDP to conductaninvestigation and the Contractor’s obligation to comply with such
aninvestigation shall not lapse upon expiration or prior termination of the Contract. The Contractor shall
provideits full and timely cooperation with any such inspections, post-paymentaudits or investigations. Such
cooperation shall include, but shall not be limited to, the Contractor’s obligation to make available its
personnel and any documentation for such purposes and to grant to UNDP access to the Contractor’s
premises. The Contractor shall requireits agents, including, but not limited to, the Contractor’s attorneys,
accountants or other advisers, to reasonably cooperate with any inspections, post-payment audits or
investigations carried out by UNDP hereunder.

75 ANTI-TERRORISM

The Contractor agrees to undertake all reasonable efforts to ensure that none of the UNDP funds received
under this Contract are used to provide support to individuals or entities associated with terrorismand that
the recipients of any amounts provided by UNDP hereunder do not appear on the list maintained by the
Security Council Committee established pursuantto resolution 1267 (1999). The list can be accessed via
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http://www.un.org/Docs/sc/committees/1267/1267ListEng.htm. This provision must be included in all sub-
contracts or sub-agreements entered into under this Contract.

APPENDIX I: FORMATS OF PERFORMANCE SECURITY
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PERFORMACE BANK GUARANTEE

o F P UIIN

[INSERT FULL NAME AND ADDRESS OF RR or BUREAU/DIVISION
DIRECTOR AT UNDP]

WHEREAS... ...[INSERT NAME AND ADDRESS OF THE
CONTRACTOR] (herelnafter caIIed "the Contractor") has underta ken in pursuanceof Contract No......... ,
dated.....cecenne , to execute... weererereeeneneena s INSERT TITLE OF CONTRACT AND BRIEF

DESCRIPTION OF WORKS], (herelnafter caIIed "the Contract")

AND WHEREAS ithas been stipulated by you in the said Contractthat the Contractor shallfurnish you witha Bank
Guarantee by a recognized Bank for the sum specified therein as security for compliance with his obligationsin
accordancewith the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby irrevocably affirmthatwe are the Guarantor andresponsibletoyou, on behalf of the
Contractor, up to a total of.......ccccceeeeeeece e e e e L[INSERT AMOUNT OF GUARANTEE IN FIGURES AND IN
WORDS], such sum being payableinthe types and proportions of currencies in which the Contract Priceis payable,
and we undertake to payyou, upon your firstwritten demand and without cavil or argument, any sumor sums
withinthe limits of .....cccccceeeveiiee e [INSERT AMOUNT OF GUARANTEE] as aforesaid withoutyour

needing to prove orto show grounds or reasons for your demand for the sum specified therein.

We hereby waivethe necessity of your demanding the said debt from the Contractor before presenti ng us with the
demand.

We further agree that no change or addition to or other modification of the terms of the Contract or of the Works
to be performed thereunder or of any of the Contract Documents which may be made between you and the
Contractor shall inanywayreleaseus from any liability under this guarantee, and we hereby waive notice of any
such change, addition or modification.

This guarantee shall bevalid until twenty eight calendar days after issuance of the Certificate of Final Completion.

SIGNATURE AND SEAL OF THE GUARANTOR
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PERFORMANCE BOND

By this Bond .. . ...[INSERT NAME AND ADDRESS OF THE
CONTRACTOR] as PrlnC|paI (herelnafter caIIed "the Contractor") and ...[INSERT
NAME, LEGAL TITLE AND ADDRESS OF SURETY, BONDING COMPANY OR INSURANCE COMPANY] as Surety
(hereinafter called "the Surety") are held and firmly bound unto . e ...[INSERT NAME

AND ADDRESS OF EMPLOYER] as Obligee (hereinafter called "the Employer") in the amount of

...[INSERT AMOUNT OF BOND IN FIGURES AND IN WORDS], for the payment of
WhICh sum weII and trulyto be made inthe types and proportions of currencies in which the Contract Priceis
payable, the Contractor and the Surety bind themselves, their heirs, executors, administrators, successorsand
assigns,jointly and severally, firmly by these presents.

WHEREAS the Contractor has entered intoa contractwith the Employer dated for .. . .
[INSERT TITLE OF CONTRACT AND BRIEF DESCRIPTION OF THE WORKS] in accordanceWIth the documents plans
specifications and amendments thereto, which to the extent herein provided for, are by reference made part
hereof and are hereinafter referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligationissuch that,ifthe Contractor shall promptly and faithfully
perform the said Contract(includingany amendments thereto) then this obligation shall be null and void;
otherwise it shall remainin full forceand effect. Whenever the Contractor shall be, and declared by the Employer
to be, indefaultunder the Contract, the Employer having performed the Employer's obligations thereunder, the
Surety may promptly remedy the default, or shall promptly:

(1) complete the Contractinaccordancewithits terms and conditions;or

(2) obtaina bid or bids from qualified Bidders for submission to the Employer for completing the Contractin
accordancewithits terms and conditions, and upon determination by the Employer and the Surety of the lowest
responsibleBidder,arrangefor a Contract between such Bidder and Employer and make availableas work
progresses (even though there should be a defaultor a succession of defaults under the Contractor Contracts of
completion arranged under this paragraph) sufficientfunds to pay the cost of completion less the Balance of the
Contract Price; but not exceeding, including other costs and damages for which the Surety may be liable
hereunder, the amount set forth inthe firstparagraph hereof. The term " Balance ofthe Contract Price", asusedin
this paragraph, shall mean the total amount payable by Employer to Contractor under the Contract, less the
amount properly paid by Employer to Contractor; or

(3) pay the Employer the amount required by Employer to complete the Contractinaccordancewithits terms and
conditions up to a total not exceeding the amount of this Bond.

The Surety shall notbe liablefor a greater sum than the specified penalty of this Bond.

No rightof action shall accrue on this Bond to or for the use of any person or corporation other than the Employer
named herein or the heirs, executors, administrators, successors and assigns of the Employer.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has caused
these presents to be sealed with his corporateseal duly attested by the signature of his legal representative,
this......... day of.....cceeene. 2000

SIGNED ON: SIGNED ON:
ON BEHALF OF: ON BEHALF OF:
NAME &TITLE: NAME &TITLE:
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