ANNEX 3- GENERAL TERMS AND CONDITIONS FOR CONTRACTS
EK 3- SOZLESMELER ICIN GENEL HUKUM VE KOSULLAR

This Contract is between the United Nations Development
Programme, a subsidiary organ of the United Nations
established by the General Assembly of the United Nations
(hereinafter “UNDP”), on the one hand, and a company or
organization indicated in the Face Sheet of this Contract
{hereinafter the “Contractor”), on the other hand.

Bu Sozlesme. bir tarafia, Birlesmis Milletler Genel
Kwrulu tarafindan kurulan, Birlesmiy Millederin bir bagit
orgam olan Birlesmis Milletler Kalkinma Program (su
andan itibaren "UNDP") ile, diger tarafia, ishu
Seizlesmenin Kapuk Sayfasimda belivtilen girket veya
kwruluy (s andan  itibaren ' Yiiklenici”)  arasmda
yapHnstir.

1. LEGAL STATUS OF THE PARTIES: UNDP and the
Contractor shall be referred to as a “Party™ or, collectively,
“Parties” hereunder, and:

1.1 Pursuant, inter alia, to the Charter of the United Nations
and the Convention on the Privileges and Immunities of the
United Nations, the United Nations, including its subsidiary
organs, has full juridical personality and enjoys such privileges
and immunities as are necessary for the independent
fulfillment of its purposes.

1.2 The Contractor shall have the legal status of an
independent contractor vis-a-vis UNDP, and nothing
contained in or relating to the Contract shall be construed as
establishing or creating between the Parties the relationship of
employer and employee or of principal and agent. The
officials, representatives, employees, or subcontractors of each
of the Parties shall not be considered in any respect as being
the employees or agents of the other Party, and each Party shall
be solely responsible for all claims arising out of or relating to
its engagement of such persons or entities.

I, TARAFLARIN YASAL STATULERI: UNDP e
Yitklenici birer “Taraf™ olarak anlacakken, hep birlikie
“Taraflar” olarak anmdacakiir, ve:

i.i Digerlerinin yamnda,  Birlegmis  Milletler
Sozlesmesi  ve  Birfesmis  Milletlerin - Avricaltk ve
Muafivetlerine dair Sdzlesme wvarica. bagly organlart
ile birlikte Birlegmis Mitletler. tam hir tiizel kigilige
saliptiv ve amaclaroun bagunsiz bir gekilde yerine
getiritmesi i¢in gerekli olan ayricalik ve muafiyetlere
sahiptir.

1.2 Yiiklenici, UNDP ye kavst bagimsiz bir Yiklenici
seklinde yusal statiive sahiptir ve Sizlegme igerisinde ver
alan veva Sozleyme ile iligkili olan highir husus Taraflar
arasineda bir iyveren - catisan iliskisi veva ana sirket -
acente  iligkisi kuruvormupy veva  varatwormus  gibi
yorumlanamaz.  Taraflardan her  bivinin - gorevlileri,
temsilcileri,  ¢aliganlart veyva  alt-viikienicileri highir
sekilde kargi tarafin galisanlary veya acenteleri olurak
duyuniitmeyecektiv ve Taraflarin her biri, soz konusu kisi
veya kwrtmlarla kurdugu iliskilerden dolayi veva bu
iliskilerle ilgili olarak ortava gtkan taleplerden tek bugina
sorunmdu olacakir.,

2. OBLIGATIONS OF THE CONTRACTOR:

2.1 The Contractor shall deliver the goods described in the
Technical Specifications for Goods (hereinafter the “Goods™)
and/or perform and complete the services described in the
Terms of Reference and Schedule of Payments (hereinafter
the “Services™), with due diligence and efficiency, and in
accordance with this Contract. The Contractor shall also
provide all technical and administrative support needed in
order to ensure the timely and satisfactory delivery of the
Goods and/or performance of the Services.

2.2 To the extent that the Contract involves any purchase of
the Goods, the Contractor shall provide UNDP with written
evidence of the delivery of the Goods. Such evidence of
delivery shall, at the minimum, consist of an invoice, a

2 YUKLENICININ YUKUMLULUKLERI:

2.1 Yiiklenici, dzenle ve verimli bir bicinude ve isbu
sozfesmeve wygun olarak, Mallara ait Teknik Sartname
iverisinde  tanmumbanan maflart  (su andan itiharen
“Mallar”™ olarak amibacaktr) testim  edecek veheya
Géarev Tamnmi ve Odeme Cetveli icerisinde tammlanan
fizmetleri  (su andan  itibaren ' Hizmetler”  olarak
aimlacakr) yapacak ve tamamdavacaknr. Yeiklenici avm
zamentda,  zamamndu ve  tatmin edici bir sekilde
Hizmetlerin verine getivilmesi verveva Mallarm testim
edilmesi amacivla gerekli olan biitin teknik ve idari
destedi de temin edecektiv,

2.2 Sazlesme kapsaminda herhangi bir Mal satin

atim_vapildigimda,  Yiklenici  UNDP'ye  Mallurin
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certification of conformity, and other supporting shipment
documentation as may otherwise be specified in the
Technical Specifications for Goods.

2.3 The Contractor represents and warrants the accuracy of
any information or data provided to UNDP for the purpose of
entering into this Contract, as well as the quality of the
deliverables and reports foreseen under this Contract, in
accordance with the highest industry and professional
standards.

2.4 All time limits contained in this Contract shall be deemed
to be of the essence in respect of the performance of the
delivery of the Goods and/or the provision of the Services.

testimaty ile igili yazur kame verecektir. Soz konusu
testimat kaniti, en azmdan, bir faturadan. bir uvgunluk
belgesinden. ve Mallara ait Teknik Sartname igerisinde
buska tirlii belirtilebilecek  olan  diger  destekleyici
sevkivat belgelerinden ofugacakur.

2.3 Yiiklenici, en  yitksek endiistri ve  meslek
standartlaring  gore,  isbu  Soziesmenin  akdedilmesi
maksadr ile. UNDP 've verilen fer tiirlii bilgi veyea verinin
dogrulugunu,  ve  bunun  vanmda  ishu  Sozlesme
kapsanunda ongériilen proje ¢ktidariun ve raporlarunn
kalitesing bevan ve garanti eder.

2.4 Bu Sozlesme icerisinde beliriilen hiitiin zaman
miihledlerinin, Hizmetlerin saglanmasy veveva Mallarin
tedarik editmesi bakimundan biiviik bir éneme  salip
oldugiu kabul cdilecekiir.

3. LONG TERM AGREEMENT: If the Contractor is
engaged by UNDP on the basis of a long-term agreement
(“LTA") as indicated in the Face Sheet of this Contract, the
following conditions shall apply:

3.1 UNDP does not warrant that any quantity of Goods
and/or Services shall be ordered during the term of the LTA.
3.2 Any UNDP business unit, including, but not limited to, a
Headquarters unit, a Country Office or a Regional Centre, as
well as any United Nations entity, may benefit from the
retainer and order Goods and/or Services from the Contractor
hereunder.

3.3 The Contractor shall provide the Services and/or deliver
the Goods, as and when requested by UNDP and reflected in
a Purchase Order, which shall be subject to the terms and
conditions stipulated in this Contract. For the avoidance of
doubt, UNDP shall acquire no legal obligations towards the
Contractor unless and until a Purchase Order is issued.

3.4 The Goods and/or Services shall be at the Discount Prices
annexed hereto. The prices shall remain in effect for a period
of three years from the Starting Date stated in the Face Sheet
of this Contract.

3.5 In the event of any advantageous technical changes
and/or downward pricing of the Goods and/or Services
during the term of the retainer, the Contractor shall notify
UNDP immediately. UNDP shall consider the impact of any
such event and may request an amendment to the retainer.
3.6 The Contractor shall report semi-annually to UNDP on
the Goods delivered and/or Services provided, unless
otherwise specified in the Contract. Each report should be
submitted to the UNDP Contact Person indicated in as
indicated in the Face Sheet hereto, as well as to a UNDP
business unit that has placed a Purchase Order for the Goods
and/or Services during the reporting period.

3. UZUN SURELI ANLASMA: Eger Yiiklenici UNDP
tarafindan ishu  Sizlegmenin Kapak — Sayfasinda
belirtidigi dizere bir wzun sireli anlusma (“LTA”)
kapsammda  goreviendirilivorsa,  asagidaki  kosullar
gegerli olacaktie:

3.1 UNDP, LTA wn siiresi igerisinde herhangi bir
miktarda Hizmet verveva Mal sipariy edeceging garanti
etmez,

3.2 Bir Merkezi bivim, bir Ulke Ofisi veva Bolgesel
Merkez ve bunun vamnda her tivlii Birfesmiy Mitletler
kurulusu  dahil  olmak dizere  fokat  bunlarla sl
olmaksizin. - biitin - UNDP iy birimleri  isbu  belge
kapsammnda Yikleniciden Hizmet verveva Mol sipariy
edebiliv ve bu anlagmadan favdalanabilir.

33 Yitklenici, UNDP tarafindan istencn ve bir Satin
Alma Sipariginde  belirtilen gekilde ve  zamanlarda,
Hizmetleri temin edecek verveva Muallart tedarik edecek
olup. bu Sunn Alma Siparisi isbu Sizlesme igerisinde
belirtilen hiikiim ve kosullara tabi olacaknr. Siipheyve
mahal vermemek adina, UNDP. bir Satn Alma Siparigi
diizenlenmedikee  ve  bir Saun Alma  Siparisi
diizenieninceye  kadar.  Yiikleniciye karst highir yasal
vitkiiminlitk ulttnda olmayacakir,

34 Hizmetler verveva Mallar, bu belgeve ilistirilmiy
olan  Iskomolu  Fivatlar  izerinden  verilecektir.  Bu

Jivatlar, ishu Sozlesmenin Kapak Savfasmda belirtifen

Bagtangie Tarihinden itibaren 3 villik bir dénem hovunca
gegerlifiging koruvacakur.

13 Anlagmamn stivesi boyunca, Hizmetlerin ve/veva
Mullarin fivatlurida  bir - indirim  veveya  avantaf
saglavacak  herhangi  bir  teknik  degiyiklik  olmusi
durumunda, Yitklenici devhial UNDP ve bilgi verceektir.
UNDP soz konusu durumun  etkising degerlendirecek




3.7 The LTA shall remain in force for the maximum period .
of two years and may be extended by UNDP for one
additional year by mutual agreement of the Parties.

olup. anlugma lizerinde biv degisiklik yvapilmasun talep
edebilir,

3.6 VYiiklenici. Sozlesme igerisinde aksi belirtitmedidi
stirece. verifen Hizmetler ve/veva tedarik edifen Matlar
konusunda UNDP 've 6 ayda bir rapor verecektiv, Her bir
rapor, bu belgenin Kapak Savfasinda beliviilen UNDP
Kontuk Kiyisine, ve bunun yamnda raporlama donemi
esnasinda Hizmetler veveva Mallar igin bir Satin Alma
Sipuriyi vermis olan UNDP i birimine ibraz edifecektir,
3.7 LTA, maksimum 2 willik bir siire boyunca gegerli
kalucak ve Taruflarin karsgthkl nudabakats ife UNDP
tarafindan bir vithik siire bovinca daha uzarddabilecektir.

4. PRICE AND PAYMENT:

4.1 FIXED PRICE: If Fixed Price is chosen as a payment
method pursuant to the Face Sheet of this Contract, in full
consideration for the complete and satisfactory delivery of
the Goods and/or provision of the Services, UNDP shall pay
the Contractor a fixed amount indicated in the Face Sheet of
this Contract.

4.1.1 The amount stated in the Face Sheet of this Contract is
not subject to any adjustment or revision because of price or
currency fluctuations, or the actual costs incurred by the
Contractor in the performance of the Contract.

4.1.2 UNDP shall effect payments to the Contractor in the
amounts and pursuant to the schedule of payments set forth in
the Terms of Reference and Schedule of Payments, upon
completion by the Contractor of the corresponding
deliverable(s) and upon acceptance by UNDP of the original
invoices submitted by the Contractor to the UNDP Contact
Person indicated in the Face Sheet of this Contract, together
with whatever supporting documentation that may be
required by UNDP:

4.1.3 Invoices shall indicate a deliverable completed and
the corresponding amount payable.

4,14 Payments effected by UNDP to the Contractor shall
be deemed neither to relieve the Contractor of its obligations
under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or provision of the
Services.

4.2 COST REIMBURSEMENT: If Cost Reimbursement is
chosen as a payment method pursuant to the Face Sheet of
this Contract, in full consideration for the complete and
satisfactory delivery of the Goods and/or provision of the
Services under this Contract, UNDP shall pay the Contractor
an amount not exceeding the total amount stated in the Face
Sheet of this Contract.

4,2.1 The said amount is the maximum total amount of
reimbursable costs under this Contract. The breakdown of
costs contained in the Financial Proposal, referred to in the
Face Sheet to this Contract shall specify the maximum
amount per each cost category that is reimbursable under this

Jaturalurin

4.FIYAT VE ODEME:

4.1 SABIT FIYAT: Eger bu Sézlesmenin Kapak Sayvfusina
gore, eksiksiz ve tatmin edici sekilde  Hizmetlerin
saglanmast verveva  Mallarm  tedaorik edilmesi tam
karsthigmda,  odeme  vontemi  olarak  Sabit  Fiyar
seqilmigse, UNDP Yiklenici've isbu Sozlegmenin Kapak
Savfasinda belirtilen Subit Tutary odevecektir,

.01 Ishu Sozlesmenin Kapak Savfasinda belirtilen
tutar,  fiyat veya doviz kwundaki o dalgalanmalar
sehebivie,  veva  Sizlesmenin edimlerinin yerine

getivilmesi aganasimda Yiiklenici rarafindon fiili olarak
yapidan masraflar sebehivie, herhangi bir revicyon veyva
degisiklige wbi olmayacakty.

4.1.2  Yiiklenici tarafindan  Heili iyin veva  iylerin
tamandanmasmm ardmdan ve Yiiklenici tarafindan ishu
Sazlesmenin Kapak Savfasinda belirtilen UNDP Kontak
Kigisine, UNDP tarafindan talep edilebilecek her tiirlii
deswekleyvici belgelerle  bivlikte  ibraz edilen  orifinal
UNDP  tarafindan kabul  edilinesinin
ardindan, Odeme Takvimi ve Gorev Tumnn igerisinde
belirtilen ddeme  takvimine ve miktarlara wygun bir
sekilde UNDP Yiiklenicive ddeme yvapacaktir,

4.1.3  Fatwralarda. tamamlanan isler ve buna tekabiil
eden ddenecek tutarlar belirtilecektir.

4.1.4 UNDP  tarafindan  Yiokleniciye  yapilan
ademelering Yiklenicinin isbu Sozlesme kapsammdaki
yiikindludiiklerini ortadan kaldwdidt veva Yiklenicinin
hizmet verveya mal temininin UNDP tarafindan kabul
edifdigi anlammna geldigi diigiiniidmeyecektir,

4.2 MASRAFLARIN [ADESI: Eger. ishu Sozlesme
kapsamindaki Hizmetlerin verveva Mallarin eksiksiz ve
tatmin - edici  hir - gekilde  suglanmasikarsiliginda
Sozlesmenin Kapak Sayfasy weariea bir ddeme yvontemi
olarak  Mualiver  fadesi  vomtemi segilmigse.  UNDP
Yitkfenicive, ddemeyi  Sizlesmenin Kupak Saviasmda
belirtilen foplam vary agmavacak sekilde vapacaktir.
4.2.1  Bahsi gegen twar, isbu Sozlesme kapsanmnda
odenehilecek mualiyetlerin maksimum toplam tutaridir,
Isbu Siizlesmenin Kupak Saviusinda bahsediten. Finansal
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Contract. The Contractor shall specify in its invoices or
financial reports (as required by UNDP) the amount of the
actual reimbursable costs incurred in the delivery of the
Goods and/or the provision of the Services.

4.2.2 The Contractor shall not provide the Services and/or
deliver the Goods or equipment, materials and supplies that
may result in any costs in excess of the amount stated in the
Face Sheet of this Contract, or of the maximum amount per
each cost category specified in the breakdown of costs
contained in the Financial Proposal, without the prior written
agreement of the UNDP Contact Person.

4.2.3 The Contractor shall submit original invoices or
financial reports {(as required by UNDP) for the Goods
delivered in accordance with the Technical Specifications for
Goods and/or the Services provided in accordance with the
schedule set forth in the Terms of Reference and Schedule of
Payments. Such invoices or financial reporis shall indicate a
deliverable or deliverables completed and the corresponding
amount payable. They shall be submitted to the UNDP
Contact Person, together with whatever supporting
documentation of the actual costs incurred that is required in
the Financial Proposal, or may be required by UNDP.

4.2.4  UNDP shall effect payments to the Contractor upon
completion by the Contractor of the deliverable(s) indicated
in the original invoices or financial reports (as required by
UNDP) and upon acceptance of these invoices or financial
reports by UNDP. Such payments shall be subject to any
specific conditions for reimbursement specified in the
breakdown of costs contained in the Financial Proposal.
425 Payments effected by UNDP to the Contractor shall
be deemed neither to relieve the Contractor of its obligations
under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or performance of the
Services.

Tekdif igerisinde yer alan malivetlerin dokiimiinde. isbu
Sozlesme kapsanunda ivde editecek ofan her bir maliyet
kategorisine ait maksimum tutar belivtitecektiv. Yitklenici,
Hizmederin temin edilmesi veiveva Mallarm  tedarik
editmesi asamasmea vaplan  gergek ade  edilebilir
maliveticrin miktarme  fatwralarmda veya  (UNDP
tarafindun istencn) Finansal Raportarmde belirteccktir.
4.2.2  Yiklenici, UNDP Komtak Kiyisinin énceden vazih
nutabakatt ofmaksizm, Finansal Teklif icerisinde yer
alan  malivet  dokiimiinde  belivtilen her bir - malivet
kategorisine ait maksimum tutari veya, ishu Sozlesmenin
Kapak Savfasida belivtilen twtary agacak herhangi bir
mediveting orfuva  ¢tkmasma yol  agobilecek  Hizmet
vermeyecek vedveya Mal veva ekipman, malzeme ve tkmal
temini yapmavacakii,

4.2.3  VYiklenici, Gorev Tammu ve Odeme Takvimi
icerisinde belivtilen takvime wygun bir sekilde verilen,
Hizmetler veveva Mallara ait Teknik  Sartnamelere
wvgun olarak wstimaty vapilan Mallar igin orijinal

Jutwralary veva (UNDP  tarafindun istenen)  finansal

raporlar [hraz edecektiv, SOz konusu futwralar veva

Sinansal raporlar igerisinde, tamamlanan is veva ister ile,

bunlara 1ekabid eden  ddenecek unar  belivtilecektir.
Bunlar, Finansal  Teklif igerisinde, veva UNDP
turafindan  istenebilecek  diger  belgeler  icerisinde,
vapdan gercek malivetleri destekleven belgelerie birlikie,
UNDP Kontak Kisisine ibraz edilecektir,

4.2.4 UNDP Yikleniciye, orijinal  futwratar veva
(UNDP tarafindan istenen) finansal vaporlar igerisinde
belirtiten  isin veva  iglerin Yiklenici  tarafindan
tamamlanmasoun ardmdan ve  bu fatwralarin veva

Sfinansal raporlarm UNDP tarafindan kabul edilmesinin

ardmduan  ddeme  vapucaktir. Sz konusu  ddemeler
Finansal Teklif icerisinde ver alan maliver dékiimiinde
helivtiten her tiirfii dzel ddeme kosuhaia tabi olacakir,
4.2.5 UNDP  tarafivdan  Yiklenicive  vaplan
ademelerin, Yidklenicinin ishu Sozlesme kapsamindaki
vatktimliiiklerini ortadan kaldwdigy veva  Yiklenicinin
Hizmetleri yerine getirdiginin veneyva Mallart redarik
ettiginin. UNDP 1arafindan kabul  edifdigi anfamina
geldigi diistiniilinevecektir,

5. ADVANCE PAYMENT:

5.1 If an advance payment is due to the Contractor pursuant
to the Face Sheet of this Contract, the Contractor shall submit
an onginal invoice for the amount of that advance payment
upon signature of this Contract by the Parties.

5.2 If an advance payment representing 20% or more of the
total contract value, or amounting to US$30,000 or more, is
to be made by UNDP upon signature of the Contract by the
Paries, such payment shall be contingent upon receipt and
acceptance by UNDP of a bank guarantee or a certified

3. AVANS ODEMESI:

5.1 Eger isbu Sozlegmenin Kapuk Seyfasina gore
Yikdenicive bir avans ddemesi vapimast gerekivorsa.
Yiiklenici isbu Sizlegmenin Taraflarca imzalanmasuun
arddan {dgili avans odeme twtarma ait bir orijinal

Satura ibraz edecektir.

3.2 Eger Taraflurca Sozlesmenin imzalunmasimn
ardindan UNDP 1arafindan toplam Sozlesme bedelinin %
20 sini veva daha fuclasun temsil eden, veva tutart 30.000
Amerikan Dolary yvahut dizerinde olan bir avens ddemesi
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cheque for the full amount of the advance payment, valid for

the duration of the Contract, and in a form acceptable to
UNDP.

yapilacaksa, siz konusu  éddeme UNDP  rarafindan.
UNDP'nin  kabul  edilebilecegi  bir  formda, e
Sozlesmenin stiresi bovunca gegerli olmak iizere. avany
ddemesinin tarumn tamamma esdeger  bir - banka
kredisinin veva onaylannug ¢ekin UNDP  tarafindan
alvmp kabul edilmesi kosuluna bagl olacakur.

6. SUBMISSION OF INVOICES AND REPORTS:

6.1 All original invoices, financial reports and any other
reports and supporting documentation required under this
Contract shall be submitted by mail by the Contractor to
UNDP Contact Person. Upon

request of the Contractor, and subject to approval by 6.2
UNDP, invoices and financial reports may be submitted to
UNDP by fax or email,

All reports and invoices shall be submiited by the Contractor
to the UUNDP Contact Person specified in the Face Sheet of
this Contract.

6. FATURA VE RAPORLARIN SUNULMASI:

6.1 Ishu Sozlesme kapsamnda istencn biitim orijinal
Jaturalar, finansal raporlar ve diger her tirlic rapor ve
destekleyici  befgeler  posta ile Yiklenici  tarafindan
UNDP Kontak Kigisine gonderilecektiv.  Yiiklenicinin
talebinin dizerine ve UNDP nin onavina baglt olarak,
Sutura ve finansal raporlar UNDP ‘ve faks veva eposta ile
gonderilecektir.

6.2 Biitiin rupor ve faturalar Yiklenici tarafindan,
ixbu Sozieymenin Kapak Sayfasimda belirtilen UNDP
Kontak Kigisine gonderilecektir,

7. TIME AND MANNER OF PAYMENT:

7.1 Invoices shall be paid within thirty (30) days of the date
of their acceptance by UNDP. UNDP shall make every effort
to accept an original invoice or advise the Contractor of its
non-acceptance within a reasonable time from receipt.

7.2 Where the Services are to be provided, in addition to an
invoice, the Contractor shall submit to UNDP a report,
describing in detail the Services provided under the Contract
during the period of time covered in each report.

7.ODEMENIN ZAMANI VE SEKLI:

7.1 Fatwralar, UNDP tarafindan kabul cdildikten
sonraki otz (30} gin igerisinde ddenecektir. UNDP
orifingl fatwrayr kabul etmek igin clinden gelen ¢cabay
sarf edecek veya fatiranm almmasmdan itibaren makul
bir  zaman igeriinde  bunu  kabul  cdemeyeceging
Yiklenicive bildirecektir,

7.2 Hizmet temini yapilacaginda, bir fawrava ek
olarak, Yiklenici UNDP ye, her bir raporun kapsadigi
zaman dilimi igerisinde Sozlesme kapsanmda verilen
Hizmederi detayit bir yekilde tammiayan bir rapor ibruz
edecekiir.

8. RESPONSIBILITY FOR EMPLOYEES: To the extent
that the Contract involves the provision of the Services to
UNDP by the Contractor’s officials, employees, agents,
servants, subcontractors and other representatives
(collectively, the Contractor’s “personnel”), the following
provisions shall apply:

8.1 The Contractor is responsible for and shall assume all risk
and liabilities relating to its personnel and property.

8.2 The Contractor shall be responsible for the professional
and technical competence of the personnel it assigns to
perform work under the Contract and will select reliable and
competent individuals who will be able to effectively perform
the obligations under the Contract and who, while doing so,
will respect the local laws and customs and conform to a high
standard of moral and ethical conduct.

8.3 Such Contractor personnel shall be professionally
qualified and, if required to work with officials or staff of
UNDP, shall be able to do so effectively. The qualifications
of any personnel whom the Contractor may assign or may
propose to assign to perform any obligations under the
Contract shall be substantially the same, or better, as the

8. CALISANLARIN SORUMLULUGU:  Sozlesme
kupsaminda  Yitklenicinin - galisanlary,  goreviileri,
acenteleri.  hizmedlileri, alt  viiklenicileri  ve  diger

temsileileri (hep hirlikte Yiklenicinin “personeli” olarak
antlacaktir) tarafindan UNDP ve hizmet temin edilmesi
sz konusu oldugu durumlardu.  asagidaki hitkiimier
gegerli olacakin:

8.1 Yiklenici. kendi personeli ve miitkii ile iliskili biitiin
sorumbuluk ve risklerden sorwmiu olucak ve bunlar:
fistlenecektir.

8.2 Yiiklenici, Sozlesme kapsamndaki isi yerine getirmek
tizere  goreviendirdigi  personcling mesicki ve  teknik
wygunlugundan  dolavt kendisi sorumiu olacakur ve
Sozlesme kapsamndaki vidkimbiiltikleri efekeif bir yekilde
verine getirebilecek olan ve, bunu vaparken, verel yasa ve
arfve adetlere suvgr duvacak ve viiksek standartta ahlaki
ve etik duvramslar sergilevecek olan ginveniliy ve vetkin
hirevier segecektir.

8.3 Soz konusu Yiklenici  personcli profesvonel
niteliklere sahip olacakor ve. UNDP nin gireviiteri veya
puersoneli ile birlikie ¢alismast gerckivorsa, efektif bir
sekilde galisabilivor olmalide. Yiiklenicinin Sozlesme
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qualifications of any personnel originally proposed by the
Contractor.

8.4 At the option of and in the sole discretion of UNDP:
8.4.1 the qualifications of personnel proposed by the
Contractor (e.g., a curriculum vitae} may be reviewed by
UNDP prior to such personnel’s performing any obligations
under the Contract;

8.4.2 any personnel proposed by the Contractor to perform
obligations under the Contract may be interviewed by
qualified staff or officials of UNDP prior to such personnel’s
performing any obligations under the Contract; and,

8.4.3 in cases in which, pursuant to Article 8.4.1 or 8.4.2,
above, UNDP has reviewed the qualifications of such
Contractor’s personnel, UNDP may reasonably refuse o
accept any such personnel.

8.5 Requirements specified in the Contract regarding the
number or qualifications of the Contractor’s personnel may
change during the course of performance of the Contract.
Any such change shall be made only following written notice
of such proposed change and upon written agreement
between the Parties regarding such change, subject to the
following:

8.5.1 UNDP may, at any time, request, tn writing, the
withdrawal or replacement of any of the Contractor’s
personnel, and such request shall not be unreasonably refused
by the Contractor.

8.5.2  Any of the Contractor’s personnel assigned to
perform obligations under the Contract shall not be
withdrawn or replaced without the prior written consent of
UNDP, which shall not be unreasonably withheld.

8.5.3 The withdrawal or replacement of the Contractor’s
personnel shall be carried out as quickly as possible and in a
manner that will not adversely affect the performance of
obligations under the Contract.

8.5.4 All expenses related to the withdrawal or replacement
of the Contractor’s personnel shall, in all cases, be borne
exclusively by the Contractor.

8.5.5 Any request by UNDP for the withdrawal or
replacement of the Contractor’s personnel shall not be
considered to be a termination, in whole or in part, of the
Contract, and UNDP shall not bear any liability in respect of
such withdrawn or replaced personnel.

8.5.6 If arequest for the withdrawal or replacement of the
Contractor’s personnel is not based upon a default by or
failure on the part of the Contractor to perform its obligations
in accordance with the Contract, the misconduct of the
personnel, or the inability of such personnel to reasonably
work together with UNDP officials and staff, then the
Contractor shall not be liable by reason of any such request
for the withdrawal or replacement of the Contractor’s
personnel for any delay in the performance by the Contractor

kapsammdaki yiikiimliiliikierden herhangi birini yerine
gelirmek uzere goreviendirebilecegi veru
goreviendirmevi teklif edebilecesi her tirlii personelin
nitelikleri,  Yuklenici  tarafinden itk bugta  énerilen
personclin niteliklert ile bigidik olgiide aym veya bundan
daha ivi olacakur.

84 UNDPnin se¢imine baglh olarak ve tamamen
UNDP ‘nin takdiri altinda olmak tizere:

8.4.1 Yiiklenici tarafindan onerilen personelin nitelikleri
(éracgin hir ozgeemis) soz konusu personelin Sozleyme

kapsaminda  herhangi  bir  yvikundulugu  yerine
getirmesinden  once UNDP wrafindan gozden
gegirilebilir:

8.4.2 Yuklenici tarafindan.  Sozlesme  kapsamndaki

ytikimliiliikleri verine getirmek dizere dnerilen herhangi
bir personelin Sozlegme  kapsamundaki  herltangi bir
vekiimliutugi yerine getirmesinden dnce, soz konusu
personelin UNDP ‘nin nitelikli personeli veva garevlileri
He nuilakat vapmast gerekebiliv; ve,

8.4.3 Yukariduki 8.4.1 veye 8.4.2 nemaraly Maddeier
wyarmea.  UNDP'min sz konwsu  Yiiklenicinin
personelinin niteliklerini gozden gegivdigi durumlarda,
UNDP makul duremlarda 6z konusu personeli kabul
etmevi reddedebilir.

8.5 VYiiklenicinin personelinin saysi veva nitelikleri ile
ilgrili olurak Sozlegme igerisinde belirtilen gercksinimlier,
Sozlegmenin  edimierini yerine  getirme  surecinde
degisiklik gosterehiliv. Buna benzer degisiklikler ancak
anerilen degigiklige iliskin yazit bildivimin ardmdan ve
soz konusu  degisikliklerle  idgili olwrak  Turaflar
arasmdaki yazii b mutabakatin ardmdun, ayagidoki
kosullara bagl olarak yamilacakine:

8.5.1 UNDP, herhangi bir zamanda, Yiiklenicinin
personelinden herhangi birinin degigtivilmesini veyva
isten almmason, yazile olurak taiep edebilir ve soz konusu
talep, makul gerekgeler olmadun Yiklenici tarafindan
reddedilmevecektir.

8.5.2  Sozleyme kapsammdaki vitkimliiliikleri verine
getirmek dizere gorevlendivilen Yikleniel personelinden
herhangi biri, UNDP ‘nin dnceden yazilt olarak verecedi
izin  olmadan.  degistirilmeyveek  veva  gorevden
alinmavacak olup. soz konusu izin makul gerekeeler
olmaksizin reddedilmeyceektir,

8.5.3 Yiklenicinin  personelinin degistiviimesi veva
garevden almumast iglemi, mimkiin oldugunca izl bir
sekilde ve Saozlesme kapsammdaki vidkiindtiliiklerin yerine
getiritmesini olumsuz  ethilemevecek  bir bigimde
gerceklestirilecektir,

8.5.4 Viiklenicinin  personelinin degigtivibmesi veva
gorevden alimmast ile iliskili biinin masraflar. her
durumda, vabuzea Yuklenici tarafindan karsilanacakiir,
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of its obligations under the Contract that is substantially the
result of such personnel’s being withdrawn or replaced.

B.6 Nothing in Articles 8.3, 8.4 and 8.5, above, shall be
construed to create any obligations on the part of UNDP with
respect to the Contractor’s personnel assigned to perform
work under the Contract, and such personnel shall remain the
sole responsibility of the Contractor.

8.7 The Coniractor shall be responsible for requiring that
all personnel assigned by it to perform any obligations under
the Contract and who may have access to any premises or
other property of UNDP shall:

8.7.1 undergo or comply with security screening
requirements made known to the Contractor by UNDP,
including but not limited to, a review of any criminal history;
8.7.2  when within UNDP premises or on UNDP property,
display such identification as may be approved and furnished
by UNDP security officials, and that upon the withdrawal or
replacement of any such personnel or upon termination or
completion of the Contract, such personnel shall immediately
return any such identification to UNDP for cancellation.

B.8 Within one working day after learning that any of
Contractor’s personnel who have access to any UNDP
premises have been charged by law enforcement authorities
with an offense other than a minor traffic offense, the
Contractor shall provide written notice to inform UNDP
about the particulars of the charges then known and shall
continue to inform UNDP concerning all substantial
developments regarding the disposition of such charges.

8.9 All operations of the Contractor, including without
limitation, storage of equipment, materials, supplies and
parts, within UNDP premises or on UNDP property shall be
confined to areas authorized or approved by UNDP. The
Contractor’s personnel shall not eater or pass through and
shall not store or dispose of any of its equipment or materials
in any areas within UNDP premises or on UNDP property
without appropriate authorization from UNDP.

8.10  The Contractor shall (i) put in place an appropriate
security plan and maintain the security plan, taking into
account the security situation in the country where the
Services are being provided; and

(ii) assume all risks and liabilities related to the Contractor’s
security, and the full implementation of the security plan.
8.11  UNDP reserves the right to verify whether such a
plan is in place, and to suggest modifications to the plan
when necessary. Failure to maintain and implement an
appropriate security plan as required hereunder shall be
deemed a breach of this contract. Notwithstanding the
foregoing, the Contractor shall remain solely responsible for
the security of its personnel and for UNDP’s property in its
custody as set forth in paragraph 8.10 above.

833 UNDP  rarafindan  Yiklenicinin  personelin
degistirifmesi veva girevden alimmasy ile Haili her tirli
talep, Sozlesmenin. kismen veva tamamen, feshedilntesi
olarak degerlendirilinevecek. ve UNDP gorevden altnan
veva degistiviten sz konusu personel ile ilgili olarak
herhangi bir soruminluk iisttenmeyecektir.

8.3.6 Eger Yikienicinin personelinin degistirilmesi veya
gorevden almmast ile ilgili talep Yiikienicinin Sozlesmeye
uvgun olarak viikimdifikderini yerine getirmemesine
veya  Yiklenicinin  iblaline,  personelin uvgunsuz
davranglarina, veva soz konusu personelin UNDP 'nin
goreviileri ve personcli ile birlikte makul élgiilerde
calisamamasina bagl degilse, bu durumda Yiiklenici ‘nin
kendi personelinin degistivilmesi veva gérevden almmast
ile ilgili buna benzer bir talep sebebivie Yiklenici
tarafindan - Sozlegme  kapsanundaki  vikiimfbiliiklerin
verine getirifmesinde gariden ve biiyiik dllide soz konusu
personelin degistivitmesinin veya gorevden almmasinin
sonucu olan her tirlic gecikmeden dolavt Yiiklenici
soramnlu olmavacakur.

8.6 Yukardaki 8.3, 84 ve 8.5 numarali Maddeler
icerisindeki hichir husus. Sozlesme kapsanmmndaki iyleri
verine getirmek iizere gorevlendivilen Yiklenict personeli
ife ilgili olurak UNDP tarafinda herhangi bir yiikimliiliik
ortava ¢ikaracak  yekilde vorumlanmavacaknr ve siz
konusu  personel  tamamen  Yiklenicinin sorumiulugu
alttinda kalmava devam edecektir,

8.7 Yiiklenici kendisi tarafindan Sizlesme kapsanundaki
herhangi  bir  viikimlidugii  verine  getirmek  dizere
goreviendivilmiy olan ve UNDP nin ¢alisma sahalarina
veya diger miilklerine erisim sagluvabilecek olan biitiin
personelin:

8. 7.1 Sabika kavdinm incelenmesi dahil olmak fizere

Jukar bumunta suurlt olmaksizin, UNDP  tarafindan

Yiikleniciye bildirilen gitvenlik tarama
gereksinimlerinden gegmesini veva bunlara wymasuo:
8.7.2 UNDP nin ¢abigma sahalarmda veyva UNDP nin
nuitkii tizerindevken, UNDP 'nin giivenlik goreviileri
tarafindan onavlanabilecek ve verilebilecek olan kimligi
gostermelerini, 114 50z konusu personelin
degistivilmesinin veya gorevden almmmasunn ardindan
veya Sozlesmenin feshedilmesinin veva tamamlanmastnin
ardmdan, soz konusu personelin, iptal edilmek iizere, siz
konusw  kimdikleri  derhal UNDP'ye  iade  eftmesini
suglamaktan sorumly olacaki,

8.8 UNDP nin herhangi hir ¢alisma sahasma erisimi
olan  herhangi  bir  Yitklenici  personelinin,  kanun
uvgrulama organlary tarafindan,  kiigik trafik cezalar
haricinde, buska bir sugcla suglundigunn ogrenilmesinin
ardmdan bir iy gimi icerisinde, Viiklenici suglamamn o
an itibary ile bilinen detaviart hakkindu UNDP ve yazili




bildirim verecektir ve soz konusu suglamalarm icerigi ile
ifgili biitiin donemli geligmeler konusunda UNDP 've bilgi
vermeye devam edecekir,

8.9 Ekipmanlarin, malzemelerin, ikmal maddelerinin ve
puarcalurm saklanmasi dahil olmak uzere fakat bummla
suurly olmaksizin. Yiklenicinin UNDP ‘nin sahalarindaki
veva UNDP 'nin miilkii iizerindeki biitin - calismalart
UNDP tarafurdan onavlianan veya yvetki verilen alanlari
sl olacakur.  Yiklenicinin personeli, UNDP nin
uygun verkilendirmesi olmadan, UNDP 'win sahalarina
veva UNDP nin niilklerine girmevecek, bunlarin icinden
gegmeveeek  veya  ekipman  valur  malzemelerinden
herbangi  birini buralarda  saklamavacak  veya
kullanmavacaktir.

8.10 Yiikdenici (i) uygun hir giivenlik planimi wygutamava
kovacak ve Hizmetleri saglanmakta oldugu dilkedeki
gitvenlik durumunu da dikkate alarak bu giivenlik planin
aktif olarak devam ettivecektivy ve (i) Yiklenicinin
emniveti ile ve givenlik planinm tam olarak wegulanmasi
ile fliskili biitiin risk ve sorumluluklart sistlenecektir,

811 UNDP bayle bir planm wvgulamp uyenlanmadigom
dogrdama hakkini ve gerckli durwmlarda plan tizerinde
degisiklikler vaprimasmt énerme hakkun sakly tutar. fsbu
belge igerisinde istenen wvgun bir cmnivet plununn
uvgrulwnnamasy  ve  muhafuza  edilmemesi  ishu
Sozlesmenin bir ihlali olarak diisiimiifecektir. Yukardaki
hususlara  halel  getirmeksizin, - Yiklenici,  kendi
personelinin ve yukaridaki 8.10 muonaralt paragrafia
bahsedildigi sekilde kendi himayesinde bulunan UNDP
mal ve midklerinin guvenliginden ek busina sorumiu
olmava devam edecekti.

9. ASSIGNMENT:

9.1 Except as provided in Article 9.2, below, the Contractor
may not assign, transfer, pledge or make any other
disposition of the Contract, of any part of the Contract, or of
any of the rights, claims or obligations under the Contract
except with the prior written authorization of UNDP. Any
such unauthorized assignment, transfer, pledge or other
disposition, or any attempt to do so, shall not be binding on
UNDP. Except as permitted with respect to any approved
subcontractors, the Contractor shall not delegate any of its
obligations under this Contract, except with the prior written
consent of UNDP. Any such unauthorized delegation, or
attempt to do so, shall not be binding on UNDP.

9.2 The Contractor may assign or otherwise transfer the
Contract to the surviving entity resulting from a
reorganization of the Contractor’s operations, provided that:
9.2.1 such reorganization is not the result of any
bankruptcy, receivership or other similar proceedings; and,

9. DEVIR:

91 Asagudaki 9.2 numaralt Madde icerisinde verilen
durumlar haricinde. Yiiklenici, UNDP nin énceden yazih
olarak verecedi vetki haricinde, Sozlesme kapsamindaki
viikiimliiliiklerinden, haklaridan veya alacaklarmdun
herhangi birini. veva Sozlesmeyi yahwt  Sizlegmenin
herhangi  bir - par¢ason devir,  temlik veva  rehin
etmevecek, vahut bunlarla ilgili bagka bir tasarrufic
bulunmavacaktr. Yetkisiz bir sekilde yapilan  benzer
devir, temlik veyu rehin ife diger tasarruflur, veva buna
vonelik  girigimder,  UNDP  dizerinde  baglayict
olmayacaktir. Onavlunan alt yiikleniciler ile ilgili olarak
izin veriten dwrumlar haricinde, Yiiklenici, UNDP nin
dnceden yazili olarak verecegi izin haricinde, Sizlesme
kapsanundaki  yikiimliliklerinden  herhangi birini
buaskasma devretimeyecektiv. Yetkisiz bir sekilde yapilan
buna benzer devir, veya buna yénelik girisimter, UNDP
tizerinde bagiavict olmayacaktir,

9.2 Yiikienici:
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9.2.2  such reorganization arises from a sale, merger, or
acquisition of all or substantially all of the Contractor’s assets
or ownership interests; and,

9.2.3 the Contractor promptly notifies UNDP about such
assignment or transfer at the earliest opportunity; and,
9.2.4the assignee or transferee agrees in writing to be bound
by all of the terms and conditions of the Contract, and such
writing is promptly provided to UNDP following the
assignment or transfer.

9.2.1 s0z komusu yeniden orgiitlenmenin, herhangi bir
iflas, kayvum veva henzer iglemberin bir sonwcunda
olmamasi koguluyla; ve

9.2.2 50z konusu yeniden orgtilenmenin Yiiklenicinin
vurliklarinm veya nuilkivet menfaatlerinin amanunm
veva biviik bir kismimn satigundan, birlesmesinden veya
almmasindan ortava gikay olmast koguluyla; ve

9.2.3 Yiiklenicinin miimkiin olan itk firsatta soz konusu
devir veva temdile ile ilgili olaorak UNDP yve ivedilikle
bildirim vermesi koyuluvia; ve

92 ddevralan veya temlik alan tarafin Sozlesmenin biitiin
hiikim ve kogullarma bagh olacagim yazdr bir gekilde
kabul ctmesi kosuluvla ve siz konusu yazonn devir veyva
temibik isleminin ardindun ivedilikle UNDP ‘ye verilmiy
olmuasi kosuluvia

Yiiklenicinin  operasyonlarimn veniden organizasvonu
sonucunda kurulan kurndusa Sozleymeyi devir veya temlik
cdebilecektir.

10. SUBCONTRACTING: In the event that the Contractor
requires the services of subcontractors to perform any
obligations under the Contract, the Contractor shall obtain the
prior written approval of UNDP. UNDP shall be entitled, in its
sole discretion, to review the qualifications of any
subcontractors and to reject any proposed subcontractor that
UNDP reasonably considers is not qualified to perform
obligations under the Contract. UNDP shall have the right to
require any subcontractor’s removal from UNDP premises
without having to give any justification therefor. Any such
rejection or request for removal shall not, in and of itself,
entitle the Contractor to claim any delays in the performance,
or to assert any excuses for the non-performance, of any of its
obligations under the Contract, and the Contractor shall be
solely responsible for all services and obligations performed
by its subcontractors. The terms of any subcontract shall be
subject to, and shall be construed in a manner that is fully in
accordance with, all of the terms and conditions of the
Contract.

10.ALT YUKLENICILER: VYiklenicinin - Soziesme
kapsammdaki yikiimliiliikierden herhangi birini yerine
getirmek  tizere  alt yiklenicilerden  hizmer  almasi
gerckirse. Yiklenici UNDP ‘den énceden yazih olarak bir
izin alacaktir. UNDP, kendi takdivi altinda, herhangi bir
Yitklenicinin niteliklerini gozden gecirme hakkina, ve
UNDP nin makul  dlgiilerde  Sizleyme  kapsammdaki
yiikiimbiliikleri  verine  getirme  kapasitesine  sahip
olmadigim digiindiigi alt yiiklenicileri reddetme hakkima
sahiptir. UNDP herhangi bir gerckge vermek zorunda
kalmadan  herhangi bir alt viklenicinin: UNDP 'nin
suhalarindan gtkartdmaso isteme hakkina sahiptiv. Bu
kigilerin cikarodmase e dgili talep veva bu kigilerin
reddedilmesi, kendi bagima ve kendi icinde, Yiklenicive
isin yapimusinda herhangi bir gecikme hakki. veva
Sozlegme  kapsanundaki  yiikimliliklerden  herhangi
hirinin yerine getivilmemesi igin hevhangi bir mazeret
one  siirme  hakks  vermeyecektir ve  Yiklenici  alt
viiklenicileri tarafindun ger¢eklegtivilen biitiin hizmet ve
vidkmbiliklerle igili tek basma sorumly olucakir. Alt
yiiklenicilik sizlegmesinin kogullary, isbu Soztesmenin
hitkibm ve kosullarimn tamamma tabi olacaknr ve ishu
Sozlesmenin hiikiim ve kogullarina tam olarak uygun bir
sekilde yorumlanacakin

11. PURCHASE OF GOODS:

To the extent that the Contract involves any purchase of the
Goods, whether in whole or in part, and unless specificaily
stated otherwise in the Contract, the following conditions shall
apply to such purchases under the Contract:

11.1  DELIVERY OF GOODS: The Contractor shall hand
over or make available the Goods, and UNDP shall receive the
Goods, at the place for the delivery of the Goods and within

11, MAL SATIN ALIMI: Siziegme icerisinde. kismen
veva tamamen. herhangi bir Mal satin alim yer aldigh
stirece ve Sozlegme igerisinde aksi yonde agtkea belirtilen
bir hnikiim ofmadigy siirece. Sozleyme kapsammdaki ilgili
satin alimlar igin asadrdaki kosullar gegerli olacaktir:

HoD MALLARIN TESLIMATI: Sozlesme icerisinde
beliriilen Mallarin teslimatima iliskin siive icerisinde ve
Mallarin  teslimatr i¢in belirlenen  verde,  Yiikienici




the time for delivery of the Goods specified in the Contract.
The Contractor shall provide to UNDP such shipment
documentation (including, without limitation, bills of lading,
airway bills, and commercial invoices) as are specified in the
Contract or, otherwise, as are customarily utilized in the trade,
All manuals, instructions, displays and any other information
relevant to the Goods shall be in the English language unless
otherwise specified in the Contract. Unless otherwise stated in
the Contract (including, but not limited 1o, in any
“INCOTERM?" or similar trade term), the entire risk of loss,
damage to, or destruction of the Goods shall be borne
exclusively by the Contractor until physical delivery of the
Goods to UNDP in accordance with the terms of the Contract.
Delivery of the Goods shall not be deemed in itself as
constituting acceptance of the Goods by UNDP.

11.2  INSPECTION OF THE GOODS: If the Contract
provides that the Goods may be inspected prior to delivery, the
Contractor shall notify UNDP when the Goods are ready for
pre-delivery inspection. Notwithstanding any pre-delivery
inspection, UNDP or its designated inspection agents may also
inspect the Goods upon delivery in order to confirm that the
Goods conform to applicable specifications or other
requirements of the Contract. All reasonable facilities and
assistance, including, but not limited to, access to drawings
and production data, shall be furnished to UNDP or its
designated inspection agents at no charge therefor, Neither the
carrying out of any inspections of the Goods nor any failure to
undertake any such inspections shall relieve the Contractor of
any of its warranties or the performance of any obligations
under the Contract.

113 PACKAGING OF THE GOODS: The Contractor
shall package the Goods for delivery in accordance with the
highest standards of export packaging for the type and
quantities and modes of transport of the Goods. The Goods
shall be packed and marked in a proper manner in accordance
with the instructions stipulated in the Contract or, otherwise,
as customarily done in the trade, and in accordance with any
requirements imposed by applicable law or by the transporters
and manufacturers of the Goods. The packing, in particular,
shall mark the Contract or Purchase Order number and any
other identification information provided by UNDP as well as
such other information as is necessary for the correct handling
and safe delivery of the Goods. Unless otherwise specified in
the Contract, the Contractor shall have no right to any return
of the packing materials.

114  TRANSPORTATION &  FREIGHT: Unless
otherwise specified in the Contract (including, but not limited
to, in any “INCOTERM?” or similar trade term}, the Contractor
shall be solely liable for making all transport arrangements and
for payment of freight and insurance costs for the shipment and
delivery of the Goods in accordance with the requirements of

Mallart teslim edecek veya hazw edecek. ve UNDP
Mullart testim alacakir. Yiiklenici Sazlesme icerisinde
belirtilen veva, diger durinlarda, ticarette eskiden bu
yana kullamlan sevkivat belgelerini tkongimento, hava
kongimentosu ve ticari fatwralar dahil olinak iizere ve
bunlarla svurlt olmaksizin) UNDP 've verecektir.

101 Mallurla ilgili biitiin - kullanen kkdavuziars,
talimatlar. ckrandar ve diger biitiin bilgiler, Sozlesmede
aksi belirtilmedigi siirece, Ingilizce dilinde olacaktir.
Sozteyme icerisinde aksi belirtilmedi@i siirece (herhangi
bir "INCOTERM"™ veya benzer ticari kosullar dahil
olmak iizere fakat bunlarla sunrlt olmaksizmy . Mallarla
ilgili kavip, zarar veya vok olma viskinin tamam.
Sazlesmenin kosullarma  uvgun bir - sekilde  Mullar
UNDP ye fiziksel olarak teslim  edilinceve  kadar,
tarmamen Yiklenicive ait olacaknr. Mallarin testiman,
kendi bagina, Mallarm UNDP tavafindan kabul edildigi
anlammna gelmeyecektir.

112 MALLARIN KONTROLU: Sozlesme icerisinde
teslimattan once Mallarm kontrol edilebilecegi hikmii
varsa, Mallar 1eslimat oncesi kontrole hazir oldugu
zaman. Yiklenici UNDP ve bilgi verecckiiv, Her dirlii
testimar oncesi kontrole bakidmaksizm. UNDP veva onun
goreviendirdigi kontrol  acenteleri de. Mallarin
Sézlesmenin diger  gereksinimlerine  veya  gegerli
sarmamelere wydugunu konfirme cetmek dizere teslinn
sonrasmda Mallart kontrol edebilecektiv. Cizimlere ve
iretim verilerine erigim saglomak dahil olmak tizere fakar
bunlarta  smrlt olmaksizin, UNDP've veva onun
gorevilendirdigi kontrol acentelerine, herhangi bir iicret
ofmaksizin makul olan her tirlii desiek ve koluvhik
saglanacaktr. Mallarla ilgili olarak herhangi bir kontrol
islentinin gergeklestivibnesi vahut buna benzer kontroliin
gerceklestivilmemesi. Yiiklenicinin Sozlesme
kapsanundaki viskimlilicklerinden herhangi birini veva
Yitklenicinin - bevanlarindan  herhungi birini ortadan
kaldirmavacakn,

113 MALLARIN  PAKETLENMESI:  Yiklenici,
Maflurur taginma yomemine. tiirtine ve miktarma yonelik
en yitksek standardardaki ihracat paketleme vonteminge
wvgun hir sekilde Mallart teslimat igin paketlevecektir,
Muallar, Sozlesme icerisinde belirtilen talimatlara uygun
olarak veva. diger durumlarda. ticaret siirecinde olagan
sekilde yapdigr bigimde, ve Mallarm imalatgdar: ve
nakliyecileri  tarafindan  veya  yviviielikteki - yasalar
tarafindan wygulanan her tiirlii gereksinindere uvgun bir
sekilde  paketlenecek  ve  isaretlenecckiir.  Puketler
lizerinde, ozellikle, Sozfesme veva Satn Alma Emri
numarast ve UNDP tarafindan verilecek diger twoimlama
hilgileri ite, buniarm vanmdea. Mallarm dogru bir sekilde
sevk - idaresi ve giivenli bir sekilde teslimate ivin gerekdi
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the Contract. The Contractor shall ensure that UNDP receives
all necessary transport documents in a timely manner so as to
enable UNDP to take delivery of the Goods in accordance with
the requirements of the Contract.

1.5 WARRANTIES: Unless otherwise specified in the
Contract, in addition to and without limiting any other
warranties, remedies or rights of UNDP stated in or arising
under the Contract, the Contractor warrants and represents
that:

11.5.1 The Goods, including all packaging and packing
thereof, conform to the technical specifications, are fit for the
purposes for which such Goods are ordinarily used and for any
purposes expressly made known in writing in the Contract, and
shall be of even quality, free from faults and defects in design,
material, manufacturer and workmanship;

11.5.2 If the Contractor is not the original manufacturer of
the Goods, the Contractor shall provide UNDP with the benefit
of all manufacturers’ warranties in addition to any other
warranties required to be provided under the Contract;

11.5.3 The Goods are of the quality, quantity and description
required by the Contract, including when subjected to
conditions prevailing in the place of final destination;

11.5.4 The Goods are free from any right of claim by any
third-party, including claims of infringement of any
intellectual property rights, including, but not limited to,
patents, copyright and trade secrets;

11.5.5 The Goods are new and unused;

11.5.6 All warranties will remain fully valid following any
delivery of the Goods and for a period of not less than one (1)
year following acceptance of the Goods by UNDP in
accordance with the Contract;

11.5.7 During any period in which the Contractor’s
watrranties are effective, upon notice by UNDP that the Goods
do not conform to the requirements of the Contract, the
Contractor shall promptly and at its own expense correct such
non-conformities or, in case of its inability to do so, replace
the defective Goods with Goods of the same or better quality
or, at its own cost, remove the defective Goods and fully
reimburse UNDP for the purchase price paid for the defective
Goods; and,

11.5.8 The Contractor shall remain responsive to the needs of
UNDP for any services that may be required in connection
with any of the Contractor’s warranties under the Contract.
i1.6 ACCEPTANCE OF GOODS: Under no
circumstances shall UNDP be required to accept any Goods
that do not conform to the specifications or requirements of the
Contract. UNDP may condition its acceptance of the Goods
upon the successful completion of acceptance tests as may be
specified in the Contract or otherwise agreed in writing by the
Parties. In no case shall UNDP be obligated to accept any
Goods unless and untili UNDP has had a reasonable

olabilecck  diger  bilgiler ver alacaktir.  Sozlesme
iverisinde aksi belirtilmedigi sirece. Yiiklenicinin paket
malzemelerini iode alma hakks olmayacaknr.,

11.4 NAKLIYE & NAVLUN: Sizlesme igerisinde aksi
belirtilmedigi stirece (herlangi bir “INCOTERM" veva
benzeri ticaver  hitkiimleri  dahil olmak  lizere  fukat
bunlurla  suurlt  olmaksizing. Yiiklenici  Scizlesmenin
gereksinimlerine uygun bir yekilde Mallarm sevkivati ve
testimatr  i¢in - naviun  ve  sigorta masraflarim
odenmesinden  ve  biitiin - nakliye  organizasvonun
vapilmasmdan tek bagina sorumin olacakir. Yiklenici,
UNDP 'nin - Sizlesmenin gereksinimlerine  wvgun  bir
sekilde Mallarn teslimating alabilmesini suglamak iizere,
UNDP 'nin gerekli biitiin nuklive belgelerini zamanmnda
almasimi sagluyacaktir,

115 GARANTILER:  Sozlesme  igerisinde  aksi
belirtilmedigi surece, Sozlegme kapsamnda ortaya ¢tkan
veva Sozlesme icerisinde beliviilen, UNDP nin diger
garantiferine, hak ve ¢oziim yollarma ilave olaruk ve
bunlart smriamadan. Yiiklenici asagidakileri bevan ve
garanti eder:

HLA D Biitiin paketler dahil olmak iizere Mallar, Teknik
Surtnamelere, ve normal kosullarda Mallarm kullamidiin
amaca wygundur ve Sozlesme igerisinde yazidi bir bigimde
agthea belirtilen amaglara wegundw, ve dizgin bir
kaliteye salip olacakur, wasarim, malzeme, imalat ve
is¢ilik bakonnmdan hatasiz ve problemsiz olacaktr:
11.3.2 Eger Yiklenici Mallarim orifinal  imalatist
degilse, VYaklenici, Sozlesme  kapsaminda  verilmesi
gereken diger biivin gurantilere ¢k olarak, UNDP nin
buttin  imalatgr - gurantilerinden  de  favdulanmasin
saglavacaktr:

11.5.3 Maliar, nihai destinasyon yerinde egemen olan
kosullara marwz kaldign durumlar dahil olmak dizere,
Seaizlesme ile istenen kaliteve. miktar ve tamma haizdir;
.54 Mallar. patentler, telif hakki ve ticari sirlar dahil
olmuk fizere fukat bunlarla sl olmaksizin, her tirlii

Sikri mitkivet hakknnn ihlal edilmesi ile Hgili walepler de

duhil olmak tizere herhangi bir tigiincii tavaf tarafindan
herhangi bir talep hakkma konuy degildir:

11.5.5 Mallar yeni ve kullamimamy durumdadir:
11.5.6 Mallurm teslimatinmn ardindan ve Sizlesmeve
uvgun hir sekilde UNDP tarafindan Mallarm kabuliingi
takip eden en az bir (1) yillik stire bovunca. biitiin
gurantiler tam olarak gegerli olmaya devam edeccktir:
1137 Yaklenicinin  garantilerinin - gegerli  oldugu
herhangi  bir  sire  boyunca, Alallarin  Sozlesmenin
gercksinimlerine  wygun olmadinr voniinde  UNDP
tarafindan yaplacak bir bildivimin ardindan, Yiiklenici
iveditikle ve masraflare kendisine ait olmak tizere, siz
konusu  wygunsicluklary  diizeliecek veva,  bunlar




opportunity to inspect the Goods following delivery. If the
Contract specifies that UNDP shall provide a written
acceptance of the Goods, the Goods shall not be deemed
accepted unless and until UNDP in fact provides such written
acceptance. In no case shall payment by UNDP in and of itself
constitute acceptance of the Goods,

11.7  REJECTION OF GOODS: Notwithstanding any other
rights of, or remedies available to UNDP under the Contract,
in case any of the Goods are defective or otherwise do not
conform to the specifications or other requirements of the
Contract, UNDP, at its sole option, may reject or refuse to
accept the Goods, and within thirty (30) days following receipt
of notice from UNDP of such rejection or refusal to accept the
Goods, the Contractor shall, in sole option of UNDP:

11.7.1 provide a full refund upon return of the Goods, or a
partial refund upon a return of a portion of the Goods, by
UNDP; or,

11.7.2 repair the Goods in a manner that would enable the
Goods to conform to the specifications or other requirements
of the Contract; or,

11.7.3 replace the Goods with Goods of equal or better
quality; and,

11.7.4 pay all costs relating to the repair or return of the
defective Goods as well as the costs relating to the storage of
any such defective Goods and for the delivery of any
replacement Goods to UNDP,

11.8  In the event that UNDP elects to return any of the
Goods for the reasons specified in Article 11.7, above, UNDP
may procure the Goods from another source. In addition to any
other rights or remedies available to UNDP under the Contract,
including, but not limited to, the right to terminate the
Contract, the Contractor shall be liable for any additional cost
beyond the balance of the Contract price resulting from any
such procurement, including, inter alia, the costs of engaging
in such procurement, and UNDP shall be entitled to
compensation from the Contractor for any reasonable
expenses incurred for preserving and storing the Goods for the
Contractor’s account.

11.9  TITLE: The Contractor warrants and represents that
the Goods delivered under the Contract are unencumbered by
any third party’s title or other property rights, including, but
not limited to, any liens or security interests. Unless otherwise
expressly provided in the Contract, title in and to the Goods
shall pass from the Contractor to UNDP upon delivery of the
Goods and their acceptance by UNDP in accordance with the
requirements of the Contract.

11.10 EXPORT LICENSING: The Contractor shall be
responsible for obtaining any export license required with
respect to the Goods, products, or technologies, including
software, sold, delivered, licensed or otherwise provided to

Sirsata sahip  oluncava kadar. herhangi bir  Malin

diizeliemivorsa, kuswrluy Mollare. masraflars kendisine ait
olmak tizere, avii veya duha ivi kaliteye sahip Mullarlu
degistirecek, kusurluy Mallart alacak ve kusurly Mallar |
igin ddenen satm alim bedetinin tamamint UNDP ye tam

olarak iade edecckiir; ve,

11.5.8 Yiklenici, Scizfesme kapsanimndaki |
bevanlarimdan herhangi biri ile baglantlt olarak gerckli
olabilecek her wirlii servis icin UNDP 'nin ihtivaclarima
cevap verecektir,

11.6 MALLARIN KABULU: Highir kogul  altinda
UNDP 'nin.  Sozlegmenin gercksinimlerine  wya
sarinamelere wgum olmavan herhangi bir Malr kabul
etmesi istenemes. UNDP, Mallure  kabul  cimesini.,
Sozlesme  igerisinde  belirtilebilecek  veva  Taraflar
arasmda vaztli olarak buska bir sekilde mutabakata
haglanabilecek olan kabul testlerinin basarili bir sekilde
tamamtanmes  olmast  yartina  baglayabilir.  Highir
durumda UNDP. teslimat sonrasida Mallart kontrol
etmek igin makul bir firsata sahip olmadikea ve bavle bir

kabuliing yapmak  zorunda  degildir, Eger Sozlesme
icerisinde UNDP ‘nin Mallart yazili bir gekilde kabul
edeeedi hitkmni yer alyorsa, UNDP gergekten séz konusu
yazilt kabulii verinceyve kadar ve bu kabulii vermedigi
stirece, Mallarm kabul cdilmiy oldugu
diiguntilmevecektir. Hichir durvmda UNDP turafindun
yuplan ddemeler, kendi basima ve kendi igerisinde,
Mallarin kabul edilmiy oldugu anlanuna gelmeyecektir,
11,7 MALLARIN  REDDEDILMESI. Sozleyme
kapsamunda UNDP ‘nin sahip olabilecegi diger hak veya
cozum yollarina halel getirmeksizin, Matlardan herhangi
birisinin  kusurfu  olmast  veva  Sozlesmenin  diger
gereksinimlerine veva yurtnamelere upgun  olmamuast
durwmunda, UNDP, kendi takdivine baglt olarak, Mallar
reddedebilir veva kabul ctmevebiliv, ve s$6z kontsu
Mallarin reddedildigine veva kabul edilmedigine yonelik
olurak UNDP den gelecek bildirimin ardindan otuz (30)
giin icerisinde Yitklenicl, tamamen UNDP rin takdirine
bugl olarak:

HLT0 Mallarm dade  edilmesinin ardindan  dicretin
tamanuni iade edecek. veva UNDP tarafindan Mallarin
bir kismmn iade edilmesinin ardindan kismi bir iade
yapacak; veva,

11.7.2 Mallarm Sozlesmenin diger  gereksinimierine
veva sartnameyve wvgun olmasv saglavacak bir sekilde
Mallary tamir edecek. veva,

11.7.3 Muallary egit veya daha ivi kaliteye sahip bagka
Mallarla degigtirecek; ve

11.7.4 kusurlu Mallarin iadesine veya tamirating iliskin
hiitan  masraflart ve  bumun yannda  ilgili - kusurlu
Mallarin depolunmast  ile  iliskili  masvaflan

v




UNDP under the Contract. The Contractor shall procure any
such export license in an expeditious manner. Subject to and
without any waiver of the privileges and immunities of UNDP,
UNDP shall lend the Contractor all reasonable assistance
| required for obtaining any such export license. Should any
Governmental entity refuse, delay or hinder the Contractor’s
ability to obtain any such export license, the Contractor shall
promptly consult with UNDP to enable UNDP to take
appropriate measures to resolve the matter.

degistivilmiy olan Mallarm tesltimate ile ilgili biitiin
masraflart UNDP 've ddevecektir,

1.8 UNDPnin yukardaki 11.7 numaral Mudde
icerisinde belirtilen gerckgelerle Mallardan herhangi
bivini iade etmeyi tercih etmesi durumunda, UNDP
Muallart bagka bir kavnaktan temin edebilir, Sozlesmeyi

Seshetmek de dahil olmak dizere fakat bununla suurh

olmaksizin,  Sézlesme  kapsammda  UNDP 'nin - sahip
olabitecedi diger hak veya ¢oziim yollarma ilave olarak.
digerlerinin yamnda, soz konusu satm alma iliskisinin
kurulimas ile ilgili maliyetler dahil olmak iizere. buna
benzer satin alim  iligkisinden dolavt ortava  ¢ikan,
Sazlesme bedelinin bakive kismim asun her tirlii itave
malivetten  Yiklenici  sorumily  olacakur, ve UNDP,
Yiklenicinin adina Mallarin korunmasi ve saklanmast
i¢in: yapdan makul masraflar sebebivle Yikleniciden
tazminat alma hakkima sahip olacakur,

119 MULKIYET: VYiklenici, Sizlesme kapsanuneda
testimate yaptlan Mallarin. her tirlii ipotek veya teminat
hakke du dahil olmak dizere fakar bunlarfa suurl
ofmaksizin, herhangi bir figinct tarafin miilkiveti ile veva
baska miitkiyer hakleary ile iligkili bir viikiunliilik alunda
olmadigun bevan ve garanti eder. Sizlegme igerisinde
acthea  belirtilen  hususlar haricinde.  Mallarin
teslimatonn ardmdan ve  bunlarm  Sozlesmenin
gercksinimlerine wygun bir bigimde UNDP tarafinden
kabul  cditmesinin - ardmdan Mallarin nuilkiveti
Yikleniciden UNDP ve gegecektir.

11.10 IHRACAT LISANSLARIL: Sozlesme  kapsammnda
UNDP 've verilen. satidan, teslim edilen veva lisanstanan

yazilumlar da dahil olmak dizere, Mallar, briinler, veva

teknolojiler ile ilgili olarak gerekli olan her tirlii ihracat
lisansing temin etmekten Yiiklenici sorumlu olacaktir,
Yitkienici, buna benzer ihracat lisanstaron huzit bir
sekilde  temin  edecekti. UNDP 'nin - avricaltk  ve
mugafivetlerine tabi olarak ve bunlardun hickir sokilde

Sferagat etmeksizin, UNDP séiz konusu ihracat lisansmin

alimmast  igin gerekli  olan  makul  biitin - destegi
Yiklenicive verecektir. Herhungi bir resmi kurulugun
Yiiklenicinin oz konusu ihracat rulisatimt almasmm
reddetmesi, geciktirmesi veva engellemesi durumunda,
UNDP nin bu komoyu ¢dzmesti icin uygun adimlar
wabilmesini - saglamak  dizere,  Yiiklenici  ivedilikle
UNDP ve damisacaktir,

12. INDEMNIFICATION:

12.1  The Contractor shall indemnify, defend, and hold and
save harmless, UNDP, and its officials, agents and employees,
from and against all suits, proceedings, claims, demands,
losses and liability of any kind or nature brought by any third
party against UNDP, including, but not limited to, all litigation

12.TAZMINAT:
12,1 Yiklenici:
1210 kismen  veva  tumamen,  aver oavii oveva
Yitklenicinin bu  yénde yavilanan  gartnameleri ile
tasarlanan bir kombinasvon halinde, veva Yiiklenici
tarafindan_izel olurak onavianan bir baska sckilde.
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costs and expenses, attorney’s fees, settlement payments and
damages, based on, arising from, or relating to:

12.1.1 allegations or claims that the possession of or use by
UNDP of any patented device, any copyrighted material, or
any other goods, property or services provided or licensed to
UNDP under the terms of the Contract, in whole or in part,
separately or in a combination contemplated by the
Contractor’s published specifications therefor, or otherwise
specifically approved by the Contractor, constitutes an
infringement of any patent, copyright, trademark, or other
intellectual property right of any third party; or,

12.1.2 any acts or omissions of the Contractor, or of any
subcontractor or anyone directly or indirectly employed by
them in the performance of the Contract, which give rise to
legal liability to anyone not a party to the Contract, including,
without limitation, claims and liability in the nature of a claim
for workers’ compensation.

12.2  The indemnity set forth in Article i2,1.1, above, shall
not apply to:

1221 A claim of infringement resulting from the
Contractor’s compliance with specific written instructions by
UNDP directing a change in the specifications for the goods,
property, materials, equipment or supplies to be or used, or
directing a manner of performance of the Contract or requiring
the use of specifications not normally used by the Contractor;
or

12.2.2 A claim of infringement resulting from additions to or
changes in any goods, property, materials equipment, supplies
or any components thereof furnished under the Contract if
UNDP or another party acting under the direction of UNDP
made such changes.

123 In addition to the indemnity obligations set forth in
this Article 12, the Contractor shall be obligated, at its sole
expense, to defend UNDP and its officials, agents and
employees, pursuant to this Article 12, regardless of whether
the suits, proceedings, claims and demands in question
actually give rise to or otherwise result in any loss or liability.
124  UNDP shall advise the Contractor about any such
suits, proceedings, claims, demands, losses or liability within
a reasonable period of time after having received actual notice
thereof. The Contractor shall have sole control of the defense
of any such suit, proceeding, claim or demand and of all
negotiations in connection with the settlement or compromise
thereof, except with respect to the assertion or defense of the
privileges and immunities of UNDP or any matter relating
thereto, for which only UNDP itself is authorized to assert and
maintain. UNDP shall have the right, at its own expense, to be
represented in any such suit, proceeding, claim or demand by
independent counsel of its own choosing.

12.5  In the event the use by UNDP of any Goods, property
or Services provided or licensed toc UNDP by the Contractor,

Sozlesmenin koyullary kapsanunda UNDP 've verilenyeya
lisanslanan  her  tirlii patentli - cihuzi,  relif hakk:
kapsammdaki  matervallerin,  veva  diger  mallarm.
hizmetlering veva  midlklerin. UNDP  jarafvdan
kullaniimasoun veva  bulundurvlmasunun herhangi bir
tigiineti tarafa aif herhiangi bir patenti, telif hakko, ticari
marka veva diger fikrei mitkiver hakkine ihlal ettigine
yonelik talep veva iddialara; veya,

12.1.2 Sozfesmenin  edimlerinin - yerine  getirvitmesi
asamustinda, Isqi tazminatima yonelik talep nitcligindeki
talep ve sorumluvluklar dahil olmak iizere fakat buntarla
stnrlt olmoksizin, Yiiklenicinin veva Yiiklenici tarafindan
dogrudan veva dolayl olarak géreviendirilen herhangi
hir kiyinin. Sozlesmeye taraf olmavan herhangi bir kisive
yonelik hukuki bir sorumluluga sebebivet veren her tiirlii
evlem ve ya ihmaline

bagh olarak veva bu konularla ilgili olarak ortaya crkan,
butim yurgdama masraf ve harcamalar. avikatiik
ticretleri. uzlusma iicretleri ve hasarlar dahil olmak fizere

Sakat bunlarla sunrlt ohnaksizin, herhangi bir iigiincii

taraf tarafindan UNDP alevhinde ortava atidan. tiirii ve
witeligi - her  ne  olursa  olsun biitiin davalar,
kovusturmalar.  talepler.  istekler,  kayiplar  ve
sorumluluktar sebebiyvle UNDP yi, omun g¢aliganlaron,
acentelerini ve  gareviilerini savunacak.  zarartarin

tazmin  edecek ve hu kisilerin zarar  etmemesini
saglayvacaktir.
12,2 Yukaridaki 12,11 manarall Maddede belirtilen

taziingt:
1220 Kullundacak olan mallar, miilkler, matervalier,

ckipmanlar  veya  ikmal  malzemeleri  ile  ilgili
sartnamelerde  bir  degisiklik  vapilmasing,  veva
Sozlegmenin edimlerinin yerine  getirilme  yeklinin

degistivilmesine veva normalde Yiklenici tarafindan
kullandmayvan sarmamelterin kullandimasim istenmesine
yonelik olarak UNDP tarafirdan gonderilen spesifik
yazit tadimatlara Yoklenicinin wymastnn  sonucunda
ortaya ¢rkan ihlal iddiast; veya

12.2.2 eger UNDP veva UNDP ‘nin talimatt ile hareket
eden bir buyku taraf soz konusu degisiklikleri vapmigsa,
Sazlesme kapsanunda verilen herhangi bir mal, miilk,
malzeme, ekipman. ikmal maddesi veya bunlara  ait
herhangi bir bilegen tizerinde yapilacak degisikliklerden
veva ilavelerden kaynaklanan herhangi bir ihlal talebi
ivin gegerli olmayacakirr.,

123 Madde 12 igerisinde  belivtifen  tazminag
vitkiimliiliklerine ek olarak,  Yitklenici,  davalar,
kovusturmalar, talepler ve iddialarm herhangi bir kavba
veva sorumiufuga gergekten sehehivet verip vermedigine
hakdmaksizin, Madde 12 warinca, Yiklenici, masraflart
kendisine ait olmak dizere, UNDP ve onun goreviilering,
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in whole or in part, in any suit or proceeding, is for any reason
enjoined, temporarily or permanently, or is found to infringe
any patent, copyright, trademark or other intellectual property
right, or in the event of a settlement, is enjoined, limited or
otherwise interfered with, then the Contractor, at its sole cost
and expense, shall, promptly, either:

12.5.1 procure for UNDP the unrestricted right to continue
using such Goods or Services provided to UNDP;

12.5.2 replace or modify the Goods and/or or Services
provided to UNDP, or part thereof, with the equivalent or
better Goods and/or Services, or part thereof, that is non-
infringing; or,

12.5.3 refund to UNDP the full price paid by UNDP for the
right to have or use such Goods, property or Services, or part
thereof.

acentelerini ve  ¢ulisanlarie  savunmakla  miikellef
olucaktr,
124 UNDP, bunlarla ilgili bildirimi  fiili olarak

almasiun ardmdan makul bir zaman diling icerisinde
buna benzer duvalar, kovusturmalar, tatepler. iddialar,
kaviplar veva sorumluluklar hakkinda Yikleniciye bilgi
verecektir, Yiiklenici buna benzer herhangi bir davanm.
kovusturmann, talep veya iddianin ve bunlaru goztime
kavusturulmast veya wzlagidmasi ile baglantilt biitiin
miizakerelerin savunmasinmn kontrolinii 1k bugina
ustlenceck  olup,  UNDP'min  wyricaltklarimn ve
muafivetlerinin veva  bunlarla  iliskili  herhangi  bir
komunun sevumdmasy ile igili olanlar bu kapsamin
disinda olucakur ve bunlart savunma ve koruma yetkisi
yalmzea UNDP've ait olucokir. UNDP, masraflari
kendisine ait ofmak iizere, buna benzer davalarda,
kovasturmalarda, talep veya iddialarda, kendi segecegi
bagimsiz avukatlart ile temsil edilme hakkina sahiptir,

12.5 Herhangi bir dava veya kevusturmada, kismen veya
tamamen. Yiiklenici tarafindan UNDP 've verilen veva
lisanstanan herhangi bir malm. miilkiin veva hizmetin
UNDP  rarafindun  kullandmasmm,  herhangi bir
sebepten, gegici veva kalier olarak, vasaklanmasi, veya
herhangi hir patent, telif hakke, ticari marka veva diger

Sikri miitkiyet hakkon ial  eiiginin tespit edilmesi

durumunda  veya  bir  uzlasmamn yasaklanmas.,
kisitlanmust veyu baska bir sekilde buna miidahale
cdilmesi — durumunda,  Yiklenici,  masraflart  ve
harcamatart tumamen kendine ait olmak iizere, ivedilikle:
12.5.1 ya UNDP've verilen soz konusu mal vera
hizmetlerin kulfanidmasma devam etmeve vonelik stnirsiz
hakks UNDP ve verecek;

12.5.2 va UNDP ye verilen Mallari ve/veya Hizmetleri,
veva hunlarm hir kism, iblal niteligi tasimavan egdeger
veva dafia ivi Mailar ve/veya Hizmetlerle, veva bunlarin
bir kismu ife degistirecek: ya du

12.5.3 soz konusu Maliar, haklarr veya Hizmetleri vevu
buntarm biv kismon kullanma veya sahip olma hakki ivin
UNDP tarafindan ddenen iicretin tamamun. UNDP 've
iade cdecektir.

13. INSURANCE AND LIABILITY:

13.1 The Contractor shall pay UNDP promptly for all loss,
destruction, or damage to the property of UNDP caused by the
Contractor’s personnel or by any of its subcontractors or
anyone else directly or indirectly employed by the Contractor
or any of its subcontractors in the performance of the Contract.
13.2  Unless otherwise provided in the Contract, prior to
commencement of performance of any other obligations under
the Contract, and subject to any limits set forth in the Contract,
the Contractor shall take out and shall maintain for the entire
term of the Contract, for any extension thereof, and for a period

13. SIGORTA VE SORUMLULUK:

13,1 Yiklenici'nin  kendi  personcli  veva  alt
viiklenicilerinden  herhangi  bivi  tarafindan veya
Sazlesmenin edimlerinin yerine getirilmesi stirecinde
Yiiklenici tarafindun veva onun alt yiklenicilerinden
herhangi biri tarafindan dogrudan veva dolavit olarak
istihdum edilen  bayka  biri  tarafindan UNDP 'nin
Mallarnun gorecegi zararlur, kavip veya imha durumiart
igin Yiklenici ivedilikle UNDP ve ddeme yvapacaknr.
13.2 Sozlesme igerisinde  aksi belivtilmedigi - siirece,
Stizlesme kapsanundaki diger herfangi bir viikiimliiliisnin
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following any termination of the Contract reasonably adequate
to deal with losses:

13.2.1 insurance against all risks in respect of its property and
any equipment used for the performance of the Contract;
13.2.2 workers’ compensation insurance, or its equivalent, or
employer’s liability insurance, or its equivalent, with respect
to the Contractor’s personnel sufficient to cover all claims for
injury, death and disability, or any other benefits required to
be paid by law, in connection with the performance of the
Contract;

13.2.3 liability insurance in an adequate amount to cover all
claims, including, but not limited to, claims for death and
bodily injury, products and completed operations liability, loss
of or damage to property, and personal and advertising injury,
arising from or in connection with the Contractor’s
performance under the Contract, including, but not limited to,
liability arising out of or in connection with the acts or
omissions of the Contractor, its personnel, agents, or invilees,
or the use, during the performance of the Contract, of any
vehicles, boats, airplanes or other transportation vehicles and
equipment, whether or not owned by the Contractor; and,
13.2.4 such other insurance as may be agreed upon in writing
between UNDP and the Contractor.

13.3  The Contractor’s liability policies shall also cover
subcontractors and all defense costs and shall contain a
standard “cross Hability™ clause.

13.4  The Contractor acknowledges and agrees that UNDP
accepts no responsibility for providing life, health, accident,
travel or any other insurance coverage which may be necessary
or desirable in respect of any personnel performing services
for the Contractor in connection with the Contract.

13.5 Except for the workers’ compensation insurance or
any self-insurance program maintained by the Contractor and
approved by UNDP, in its sole discretion, for purposes of
fulfilling the Contractor’s requirements for providing
insurance under the Contract, the insurance policies required
under the Contract shall;

13.5.1 name UNDP as an additional insured under the
liability policies, including, if required, as a separate
endorsement under the policy;

13.5.2 include a waiver of subrogation of the Contractor’s
insurance carrier’s rights against UNDP;

13.5.3 provide that UNDP shall receive written notice from
the Contractor’s insurance carrier not less than thirty (30) days
prior to any cancellation or material change of coverage; and,
13.5.4 include a provision for response on a primary and non-
contributing basis with respect to any other insurance that may
be available to UNDP.

13.6 The Contractor shall be responsible to fund all
amounts within any policy deductible or retention.

yerine getiritmesine  baglamadan  énce, ve Sozlesme
icerisinde belirtilen smirlara 1abi olarak, Yitklenici:
13.2.1 Sozlesmenin edimlerinin verine getirilmesi icin
kullanmilan biitiin ekipmaniar ve milkler ile ilgili olarak
biitiin risklere karst sigorta;

{3.2.2 Sozlegmenin edimlerinin yerine getivilmesi ile
baglant olarak, yasalara gore ddenmesi gereken diger
haklarla  birlikte.  yaralanma, sakattanma  ve  oliim
sorumbduklarimn kapsamava  yetecek  sekilde,
Yitktenicinin personeli ivin iyqi tuzminat sigortasi. veva
onun esdegeri veya isveren sorumiuluk sigortast veya
onien esdegert;

13.2.3 Suhibi Yiiklenici olsun veva olmasm, her tirli
arag, gemi, ucak  veva  diger nakliye arag ve
ekipmanlarimn,  Sozlegmenin edimlerinin yverine
getirilmesi esnasmda, kullandmast ie veya. Yiiklenicinin,
onun  personclinin,  acemelerinin, veva davedilerinin
evlem veva ihmalleri ile baglantdy olarak veya bunlarin
evlem ve ihlallerinden dolayt artava gikan sorumibuluklar
duhil olmuk iizere fakat bunlarla sl olmaksizin,
Sazlesme  kapsammda  Yiklenicinin - performansmdan
dolavi veya performanst ile baglanudt olarak, bltim veva
varalanma  talepleri,  dirin veva  tamamlannuy s
soruniulugu, mal kavbr veyu hasarr, veva insan veya
reklam hasarlarr dahil olmak iizere fakat bunlarla suurl
olmaksizin, biittin talepleri kapsayacak yeterli mikiarda
sorumiuduk sigortast. ve

13.2.4 UNDP ile Yiklenici arasinda vazilit olarak
mutabakatu baglanabilecek olan diger sigortalar:
Sezlesmenin stiresi boyunca (Sozlesme uzatilwsa bu ek
siircler dahil olmak  dizere)  ve  Sizlesmenin

Jfeshedilmesinin - ardidan vukaridaki konularia ilgili

olarak makul olciide yeterli bir siire bovunca, Yiklenici
bu sigortalary vaptiracak ve gegerti olarak muhafoza
cdecektir.

13.3 Yuiklenicinin sorumluluk policeleri avin zamanda alt
yitkleniciferi ve  bitin savinma masrafluri da
kapsayacak ve bu policeler igerisimde  standart  bir
“gapraz soruminluk” maddesi ver alacaknr,

13.4 Yiiklenici. Sozlegsmevle baglantly olarak Yiklenici
icin hizmet icra eden herhangi bir personel ile iliskili
olarak gerekli olubilecek veva istenebilecek yasam.
saglk, kaza, seyahat sigortast veya baska bir sigortann
Yuptirdinast igin UNDP ‘nin hichir sorumiluluk kabul
etmedigini bilir ve kabul eder.

135 Sozlesme kapsaminda sigorta vaprrma ile ilgili
Yikienicinin  vikiimbiilisklerinin - verine  getirilmesi
amaciyla UNDP  warafindun,  kendi takdiri  altinda,
onavlanan  ve  Yiiklenici  tarafidan vaptirdan  iggi
tazminat sigortast veva her tirlii dahili sigorta programi
haricinde, Sézlesme kapsamndaki sigorta policelerinde:
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13.7  Except for any self-insurance program maintained by
the Contractor and approved by UNDP for purposes of
fulfilling the Contractor’s requirements for maintaining
insurance under the Contract, the Contractor shall maintain
the insurance taken out under the Contract with reputable
insurers that are in good financial standing and that are
acceptable to UNDP. Prior to the commencement of any
obligations under the Contract, the Contractor shall provide
UNDP with evidence, in the form of certificate of insurance or
such other form as UNDP may reasonably require, that
demonstrates that the Contractor has taken out insurance in
accordance with the requirements of the Contract. UNDP
reserves the right, upon written notice to the Contractor, to
obtain copies of any insurance policies or insurance program
descriptions required to be maintained by the Contractor under
the Contract. Notwithstanding the provisions of Article 13.5.3,
above, the Contractor shall promptly notify UNDP concerning
any cancellation or material change of insurance coverage
required under the Contract.

13.83  The Contractor acknowledges and agrees thal neither
the requirement for taking out and maintaining insurance as set
forth in the Contract nor the amount of any such insurance,
including, but not limited to, any deductible or retention
relating thereto, shall in any way be construed as limiting the
Contractor’s liability arising under or relating to the Contract.

13.5.1 gerckirse, poli¢e kapsanunda avrt bir onay olmak
tizere. sigortu poligeleri kapsamindy  ilave  sigortalr
olarak UNDP 'nin adi gegecekiir:

13.5.2 VYiiklenicinin  haklaroun,  UNDP've  karg,
sigortayt diizenleven tarafa devir vetkisinden feragat
edilmesine iligkin bir madde icerecektir;

13.5.3 sigorta  policesinin iptal  cdilmesinden veya
kapsamm onemli olgiide degistirtimesinden en az otuz
(30} giin Gnce UNDP ‘nin Yukienicinin sigorta sivketinden
yazie bir bildirim  almasun saglayacak  bir  hitktim
igerecektir: ve,

13.5.4 UNDP'nin  favdalunabilecegi  diger  biitiin
sigovtalar ile ilgili olarak asli sekilde (primary) ve kathe-
olimaksizin {non-contribing) cevap ile ilyili bir hiikiim
igerecektir,

13.6  Yiiklenici, herhangi bir poligenin tenzili muafivet
veve konzervasyon sinirt icerisinde kalan biitiin tutarlar
odemekien sorumlu olacaki.

{3.7  Sozlegme kapsaminda sigorta yaptirilmas ile
ilgili Yiiklenicinin viikiimbiliig@inin verine  getivitmesi
amact ile UNDP tarafindun onaylanan ve Viklenici
tarafimdan vapurdan her  tirlii - sigorta progranu
haricinde, Yiiklenici Sozlesme kapsanundaki sigortalar,

Jinansal durumu ivi olan ve UNDP ‘nin kabuld edebilecegi

itibar  sahibi sigortuctlurdun yaptiracaktir,  Sizlesme
kapsaninda herhangi bir yikiombidigin baslamasmdan
once.  VYiklenici,  sigorta  belgesi formunda  veva
UNDP ‘nin makul gekilde isteyebilecegi diger formlurda,
Yitklenicinin Soziegmenin gereksinimlerine uygun  bir
sekitde  sigorta yaptirdigine gésteren makul kanutlar
UNDP ye sunucakur, UNDP. Yiiklenicive vazilt bildirim
Yapilmastimn ardindan. Sozlesme kapsamunda Yiiklenici
tardfindan  yapurimast  gereken  her  tirli sigorta
policesinin veya  sigorta program  tanimlarinm
kopyalarm alma hakkm saklt tutar. Yukaridaki 13.5.3
manaralt Maddenin hikiimlerine halel  getirmeksizin,
Yiiklenici. Sozlegme kapsanunda gerekli olan sigortanm

iptal  edilmesi  veva  kapsanumin - énemli élgiide
degigtivilmesi  durumunda.  derhial  UNDP've  bilgi
verecektir,

13.8  Sozleyme  igerisinde  belirtilen  sigortamin

yaptirdmasimn ve aktif sekilde siirdiiriilmesinin vahut
sigortalarla ilgili olarak her tiielii tenzili muafivetler ve
konzervasyvonlar dahil olmak sizere fukar bunlarla sourlt
olmaksizm. buna benzer sigorta tutarimn highir sekilde
Yiiklenicinin Sozlesme kapsaminduki veva Sozlesmeden
dogan sorumlulugnnu suurlavacag diisiintilmeyecektir,

14. ENCUMBRANCES AND LIENS: The Contractor shall
not cause or permit any lien, attachment or other encumbrance
by any person to be placed on file or to remain on file in any
public office or on file with UNDP against any monies due to

14. IPOTEK VE REHINLER: Yiiklcnici, kendisi yeduet
UNDP aleyhindeki diger herhangi bir iddia veva talep
sebebivle veva. Sizlesme  kapsanunda  temin  edilen
madzemeler veva temin edilen her tielii mal karsihigoda
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the Contractor or that may become due for any work done or
against any goods supplied or materials furnished under the

Contract, or by reason of any other claim or demand against
the Contractor or UNDP.

veya vapilan her tirlii iy sebebivie Yiklenicive odenmesi
gereken veva gerekebilecek olan her tirli paralarm
karsiliginda, herhangi biv kamu orgam nezdinde veyu
UNDP nezdinde herhangi biv kisi tarafindan herhangt bir
ipotek, haciz veya diger iglemin baslatilmasing sebep
olmayacak veya buna izin vermeyecek veya bivle bir
islemin devam etmesine izin vermevecektiv

15. EQUIPMENT FURNISHED BY UNDP TO THE
CONTRACTOR: Title to any equipment and supplies that
may be furnished by UNDP to the Contractor for the
performance of any obligations under the Contract shall rest
with UNDP, and any such equipment shall be returned to
UNDP at the conclusion of the Contract or when no longer
needed by the Contractor. Such equipment, when returned to
UNDP, shall be in the same condition as when delivered to the
Contractor, subject to normal wear and tear, and the Contractor
shall be liable to compensate UNDP for the actual costs of any
loss of, damage to, or degradation of the equipment that is
beyond normal wear and tear.

15. UNDP TARAFINDAN YUKLENICIYE VERILEN
EKIPMANLAR: Sozlesme kapsanundaki
viikiimfiilitklerden herhangi birinin verine getirilmesi igin
UNDP tarafimdan Yiiklenicive verilmis olabilecek her
fiirtit ekipman veva ikmal maizemelerinin sahibi UNDP
olmaya  devam edecedi  gibi, Sizlesinenin
tamamlanmasiun - ardindan veva  Yiklenicinin - aritk
bunlara ihtivact olmadigs zaman s6z konusu  hiitiin
ekipmantar UNDP 'ye iade edilecekiir. UNDP ve iade
edildigi zaman, soz konusu ekipmeantar, normal agmmna ve
vipranma  haricinde,  Yiklenicive teslim  edildioi ik
durumunda olacaktir ve, Yiklenici, normal asinma ve
vipramma  haricinde,  ekipmanta  fgili - kaviplarin,
husarlarin ve bozudmalarm gergek malivetini UNDP ye
dedemekten sortmlu olacakir,

16. COPYRIGHT, PATENTS AND OTHER
PROPRIETARY RIGHTS:

16.1  Except as is otherwise expressly provided in writing
in the Contract, UNDP shall be entitled to all intellectual
property and other proprietary rights including, but not limited
to, patents, copyrights, and trademarks, with regard to
products, processes, inventions, ideas, know-how, or
documents and other materials which the Contractor has
developed for UNDP under the Contract and which bear a
direct relation to or are produced or prepared or collected in
consequence of, or during the course of, the performance of
the Contract. The Contractor acknowledges and agrees that
such products, documents and other materials constitute works
made for hire for UNDP.

16.2  To the extent that any such intellectual property or
other proprietary rights consist of any intellectual property or
other proprietary rights of the Contractor: (i) that pre-existed
the performance by the Contractor of its obligations under the
Contract, or (ii) that the Contractor may develop or acquire, or
may have developed or acquired, independently of the
performance of its obligations under the Contract, UNDP does
not and shall not claim any ownership interest thereto, and the
Contractor grants to UNDP a perpetual license to use such
intellectual property or other proprietary right solely for the
purposes of and in accordance with the requirements of the
Contract.

16.3 At the requesi of UNDP, the Contractor shall take ail
necessary steps, execute all necessary documents and
| generally assist in securing such proprietary rights and

16. TELIF HAKLARI, PATENTLER VE DIGER
MULKIYET HAKLARI:

16.1 Sozlesme igerisinde aksi yazii bigimde agtkea
belivtiten dwrumdar  haricinde, Sozlesme  kapsaminda
Yiiklenicinin  UNDP igin  gelistirmis  oldugu  ve,
Sozlesmenin edimlerinin verine getivilmesi ile dogrudan
iliskisi bulunan veva Sozlesmenin edimlerinin yerine
getivilmesinin bir sonucu olarak, veva verine getirilmesi
esnasinda. dretifen,  hazirlanan veva  derlenen diger
matervaller, dirtinler, siiregler, icatlar, fikivier, know-how
veva helgeler ile ilgili patemler, telif haklart ve ticari
markalur  dahil olmak dizere fokat hundarla st
olmaksizin, biiin fikei miilkiyet haklarmmn ve diger
miilkivet hoklarvun sahibi UNDP olacaknr. Yikienici sz
konusu driinferin, belgelerin ve diger matervallerin
UNDP i¢in aicret karstigidu yapilan isler anlanuna
geldiging bilir ve kabul eder,

16.2 Buna benzer fikvi nuilkivet haklarimin veya diger
miitkivet  hakiarimn: (i) Yiiklenicinin  Sozlesme
kapsanundaki vitkiimfidiklers yerine getirmesinden dnce
varfigun siivdhiren, veya (i) Yiklenicinin, Sézlegme
kapsanundaki - yikiimliilitklerini verine  getirmesinden
bagimsiz olarak gelistirebilecegi veyva sahip olabilecegi,
veva gelistirmis  olabilecegi vahut sahip  olabilecegi
tiirdeki, Yiiklenicinin herhangi bir fikri miilkivet hakkon
veva diger nuilkivet haklarim tegkil ettigi durmwmlarda,
UNDP bunlarla ilgili herhangi bir miilkiver talehinde
bulunmaz ve bulunmayacaktr, ve Yiklenici UNDP ye
Sozlesmenin gereksinimierine  uveun  bir  sekilde ve
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transferring or licensing them to UNDP in compliance with the
requirements of the applicable law and of the Contract.

164  Subject to the foregoing provisions, all maps,
drawings, photographs, mosaics, plans, reports, estimates,
recommendations, documents, and all other data compiled by
or received by the Contractor under the Contract shall be the
property of UNDP, shall be made available for use or
inspection by UNDP at reasonable times and in reasonable
places, shall be treated as confidential, and shall be delivered
only to UNDP authorized officials on completion of work
under the Contract.

Sazlesmenin amaglarma yonelik olarak, soz konusu fikri
miilkivet  haklurme  veva  diger  nuilkivet  hakluron
kullanmak igin Kalici nitelikte bir lisans vermektedir,
16.3 UNDP 'nin talebi dizerine. Yiiklenici, Sozlegmenin ve
viirtirliikteki - vasalarim  gercksinimlerine  wygun  bir
sekilde, siz konusu miilkivet haklarimn  giivenli  bir
yekilde muhafaza edilmesinde ve bunlarin UNDP ye
devredilip lisans verilmesinde genel antamda yardimet
ofacak ve gerekli butiin adimlary atacak, gerekii biitiin
belgeleri imzalayacaktir,

16.4  Yukardaki hikiimlere  bagh  olarak, Sozlesme
kapsammda Yiiklenici tarafindan derlenen veva ahinan
digier biitiin verilerle birlikte, biitim haritalar, ¢izimler,

fotograflar. mozaikler, planlar. raporlar,  dngoriiler.,

tavsiveler, helgeler UNDP 'nin malt olacaktyr ve makul
zumanlarda ve makul verlerde UNDP nin kullanimina
veva denctimine sunulacaktir. bunlara gizli olduklar:
diistiniiferek  vaklaglucaktr  ve  bunlar  Sozlesme
kapsammdaki isin tamandanmasiun ardindan yalnizea
UNDP nin yetkili géreviilerine teslim edilecektir,

17. PUBLICITY, AND USE OF THE NAME, EMBLEM
OR OFFICIAL SEAL OF UNDP OR THE UNITED
NATIONS: The Contractor shall not advertise or otherwise
make public for purposes of commercial advantage or
goodwill that it has a contractual relationship with UNDP, nor
shall the Contractor, in any manner whatsoever use the name,
emblem or official seal of UNDP or the United Nations, or any
abbreviation of the name of UNDP or the United Nations in
connection with its business or otherwise without the written
permission of UNDP,

17. UNDP VEYA BIRLESMIS MILLETLERIN
ADINI, AMBLEMINI VEYA RESMi MUHRUNU
KULLANMA VE TANITIM: Yikienici, UNDP ile bir
Sozlesme iligkisi oldugunu ticari fayda saglamak veva
ticari durumunu muhafaza  ctmek amact ile reklam
etmeyecegi  veya  bagska  hir  gekilde  kamuya
agtklamavacagy gibi, Yiiklenici, hichir sekilde UNDP
veya Birleymiy Milletlerin adint, amblemini veya resmi
mithriinii. veya UNDP yaluu Birlegmis Milletlerin adinm
herhangi bir sekilde kisaltmasim, UNDP nin vazili izni
olmaksizin. kendi igleri ile baglanuli olarak veva bagka
bir sekilde kullanmeayacaknr

18. CONFIDENTIAL NATURE OF DOCUMENTS AND
INFORMATION: Information and data that is considered
proprietary by either Party or that is delivered or disclosed by
one Party (“Discloser”) to the other Party (“Recipient”) during
the course of performance of the Contract, and that is
designated as confidential (“Information”), shall be held in
confidence by that Party and shall be handled as follows:

18.1  The Recipient shall:

18.1.1 use the same care and discretion to avoid disclosure,
publication or dissemination of the Discloser’s Information as
it uses with its own similar Information that it does not wish to
disclose, publish or disseminate; and,

18.1.2 use the Discloser’s Information solely for the purpose
for which it was disclosed.

18.2  Provided that the Recipient has a written agreement
with the following persons or entities requiring them to treat
the Information confidential in accordance with the Contract
and this Article 18, the Recipient may disclose Information to:

18. BILGI VE BELGELERIN NITELIGININ GiZLi
OLMASIL: Taraflardan herhangi biri tarafindan gizli
oldugu diigintilen veva Taraflardan biri (“Bilgivi Veren
Taraf”) tarafindan karsy Tarafa ¢ Bilgivi Alan Taraf™)
Sozlesmenin edimlerinin yverine getivilmesi asamasmdu
verilen ve gizli oldugy belirtilen veva agiklanan bilgi ve
veriler (“Bilgiler ™) ilgili Turafea gizli nuulacaktir ve
bunlara ayagidaki yekifde vaklasdacaktir:

I18.1  Bilgivi Alan Turaf:

{8. 1.1 Bilgivi Veren Turafin bilgilerinin agtklanmasini.
kamuva agitmasi ve yavilmasvu dnlevecek  sekilde.
kendisinin agiklanmasin, kamuvae  agtimasine we
vavilmasw istemedigi benzer  bilgilerinde  gosterdigi
dikkat ve ozeni gosterecek; ve,

18.1.2  Bilgivi Veren Tarafin Bilgilerini yalmizcu bilginin
verildigi amaca yonelik olarak kullanacaknr.
182 Bilgivi Alan  Tarafin asagidaki  kisi  veva
kuruluglarla.  bu  kiyi  veva  kurnluglarin - Bilgilere
Sozlesmeye ve I8 numaralt bu maddeve uveun olarak
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18.2.1 any other party with the Discloser’s prior written
consent; and,

18.2.2 the Recipient’s employees, officials, representatives
and agents who have a need to know such Information for
purposes of performing obligations under the Contract, and
employees officials, representatives and agents of any legal
entity that it controls, controls it, or with which it is under
commeon control, who have a need to know such Information
for purposes of performing obligations under the Contract,
provided that, for these purposes a controlled legal entity
means:

18.2.2.1a corporate entity in which the Party owns or
otherwise controls, whether directly or indirectly, over fifty
percent (50%) of voting shares thereof; or,

18.2.2.2any entity over which the Party exercises effective
managerial control; or,

18.2.2.3for the United Nations, a principal or subsidiary organ
of the United Nations established in accordance with the
Charter of the United Nations.

18.3  The Contractor may disclose Information to the extent
required by law, provided that, subject to and without any
waiver of the privileges and immunities of the United Nations,
the Contractor will give UNDP sufficient prior notice of a
request for the disclosure of Information in order to allow
UNDP to have a reasonable opportunity to take protective
measures or such other action as may be appropriate before
any such disclosure is made.

184 UNDP may disclose Information to the extent as
required pursuant to the Charter of the United Nations, or
pursuant to resolutions or regulations of the General Assembly
or rules promulgated thereunder.

18.5  The Recipient shall not be precluded from disclosing
Information that is obtained by the Recipient from a third party
without restriction, is disclosed by the Discloser to a third party
without any obligation of confidentiality, is previously known
by the Recipient, or at any time is developed by the Recipient
completely independently of any disclosures hereunder.

18.6  These obligations and restrictions of confidentiality
shall be effective during the term of the Contract, including
any extension thereof, and, unless otherwise provided in the
Contract, shall remain effective following any termination of
the Contract.

gizli yekilde  yaklasmalorin  gercktirecek  yazili - bir
anlagma yapmuy olmasi kosulu ile, Bilgivi Alan Taraf bu
Bilgileri:

1821 Bilgiyi Veren Tarafin onceden yazih olarak
verecegi bir izin ife diger herhangi bir rarafa. ve,

18.2.2 Sizlesme kapsanundoki vikdmbiliklerin yerine
getirilmesi amacwla soz konusu Bilgileri bilmesi gereken
Bilgivi  Alan Tarafin  ¢altsunlarna,  goreviilerine.
temsileilerine ve acentelerine. ve, Sazlegme kapsamndaki
vitkiimdiiliiklerin yerine  getivilmesi maksadr e ilgili
Bilgiferi  bilmesi  gereken, kendisinin kontrol  ettigi,
kendisini komtrol eden. veya am kisi veva kurum
tardfindun kontrol edildigi kuruluglurm ¢aliganlarm,
garevlilerine, temsilcilerine ve acentelerine verebilir,
ancak bunun kosulu olarak, bu amuaglara vonelik olarak,
kontrol edilen  nizel  kigitik  wsagidaki — antamlara
gelecektir:

18.2.2.1 Hgili Tarafin, dogrudan veya dolavit olarak,
sirkette oy verme hakki varatan hisselervinin yuzde
ellisinden (%650} fazlasima sahip olan veya baska bir
sekilde buntary kontrol eden bir tiizel kigilik; veya,
18.2.2.2 {lgili Tarafin efektif yonetim kontroline sahip
oldugu her tirlii kurdug; veya,

Sazlesmesine wygun olarak kurwlmus olan. Birlesmiy
Miltetler'in ana organi veya bagl oreum

18.3 Birlesmiy Milledler'in avricalik ve muafivederinden
herhangi bir sekilde feragat etmeksizin ve ilgili ayricalik
ve mudfivetlere buglt olarak, Yiklenicinin UNDP 'nin
herhangi bir bilgi ifsaatt yapimadan dnce korwmcu
onlemier afabilmesi veya wygun olabilecek baska adumiar
atabibmesi i¢in UNDP nin makul  bir  firsata  sahip
olmastna izin vermek amaci ite, Bilgilerin ifsa edilmesi ile
ilgili bir telepten veterinee zaman onee, Yiklenici 'nin
UNDP ve bilgi vermesi kogulu ile. Yiklenici bu Bilgileri

yasalarm gerektirdigi élgiilerde ifya edebilecektir.

18.4 UNDP, Birlegmiy Milletler Sozlesmesi uvarinea veva
Genel Kurul kararfart veva diizentemeleri uyarinca veva
buntar  kapsanundu kabul edilen kurallar warmnca,
gerekli durmlarda Bilgileri ifya edebilir,

185 Bifgivi Alan Taraf rarafindan herhangi  bir
kesitlama olmadun bir digiined tarafian alinniy olan,
Bilgivi Veren Tarafea herhangi biv gizlilik yiikiimliilugii
olmaksizin bir igincti tarafa verilmis olan, Bilgivi Alan
Taraf tarafindan dnceden bilinmekte olan, veya herhangi
bir zamandua bu belge kupsamunda verilen herhangi bir
Bilgiden  tamamen  bagunsiz olarak  Bilgiyi - Alun
Tarafindan  geligtivilen  Bilgiterin,  Bilgivi Alan
Tarafindun ifsu edilmesi yasak degildir.

18.6  Bu gizlilik viikimlidik ve kisulamalar Sézleyme
uzatma sureleri de duhil olmak fizere. Sozlesmenin stiresi
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Sfeshedilmesinin

boyunca gegerli olacakir ve, Sozlesme igerisinde aksi
belirtibnedigi sivece, Sizlesmenin herhangi hir sekifde
ardmmden  gegerli kalmaya  devam
edecektir.,

19. FORCE MAJEURE; OTHER CHANGES IN
CONDITIONS:

19.1 In the event of and as soon as possible after the
occurrence of any cause constituting force majeure, the
affected Party shall give notice and full particulars in writing
to the other Party, of such occurrence or cause if the affected
Party is thereby rendered unable, wholly or in part, to perform
its obligations and meet its responsibilities under the Contract.
The affected Party shall also notify the other Party of any other
changes in condition or the occurrence of any event which
interferes or threatens to interfere with its performance of the
Contract. Not more than fifteen (15) days following the
provision of such notice of force majeure or other changes in
condition or occurrence, the affected Party shali also submit a
statement to the other Party of estimated expenditures that will
likely be incurred for the duration of the change in condition
or the event of force majeure. On receipt of the notice or
notices required hereunder, the Party not affected by the
occurrence of a cause constituting force majeure shall take
such action as it reasonably considers to be appropriate or
necessary in the circumstances, including the granting to the
affected Party of a reasonable extension of time in which to
perform any obligations under the Contract.

19.2  If the Contractor is rendered unable, wholly or in part,
by reason of force majeure to perform its obligations and meet
its responsibilities under the Contract, UNDP shall have the
right to suspend or terminate the Contract on the same terms
and conditions as are provided for in Article 20,
“Termination,” except that the period of notice shall be seven
(7) days instead of thirty (30) days. In any case, UNDP shall
be entitled to consider the Contractor permanently unable to
perform its obligations under the Contract in case the
Contractor is unable to perform its obligations, wholly or in
part, by reason of force majeure for any period in excess of
ninety (90) days.

19.3 Force majeure as wused herein means any
unforeseeable and irresistible act of nature, any act of war
(whether declared or not), invasion, revolution, insurrection,
terrorism, or any other acts of a similar nature or force,
provided that such acis arise from causes beyond the control
and without the fault or negligence of the Contractor. The
Contractor acknowledges and agrees that, with respect to any
obligations under the Contract that the Contractor must
perform in areas in which UNDP is engaged in, preparing to
engage in, or disengaging from any peacekeeping,
humanitarian or similar operations, any delays or failure to
perform such obligations arising from or relating to harsh

19. MUCBIR SEBEPLER; KOSULLARDAKI DIGER
DEGISIKLIKLER:

19.1  Alichir sebep teskil eden herhangi bir durumun
gergeklesmesi  durumunda  ve  bévie  bhir  durumun
gergeklesmesinin ardudan miimkiin olan itk firsatta, eger
durundan etkilenen Taraf bu durum sebebivle Sozlesme
kapsammdaki  sorwmluluklarme ve  yikiimliliklerini,
kismen  veva  tamamen,  yerine  getivemez  duruma
gelivorsa, durvmdan etkilenen Taraf karsi Tarafa, soz
komusu durum veva gerekee hakkinda bilei verecek ve
durvmun biitiin - detaviaron bildivecekir,  Durunidan
etkilenen Turaf avie zamanda Soziesmenin edimierinin
yerine getivitmesine miidahale eden veya miidahale eane
tehdidi olan her virlii duruni veva kosullardaki diger
degisiklikleri kargt tarafa bildirecekdr. Miichir sebep
bildirimini veva diger durum degisikliginin veya olavin
hildiritmesini takip eden cn ge¢ on bes (13) giin
igerisinde. dwrumdan etkilenen Taraf aynr zamunda,
Miichir schep durumu veva kogul degisikligi esnasindu
yapdmasy multemel  malivetlerin ongoriisii hakkinda
karst Tarafe bir bevanda  budunacakir. Bu  belge
kapsammda istencn  bildirimin veya  bildivimierinin
alinmasoun ardmdun, Miichir sebep durtonunu teskil
eden hir gerekeenin ortuya ¢ikmasindan ctkilenmeven
taraf. durumdan etkilenen Tarafa Sozlesme kapsamindaki
yiikiimliidiiklerin verine getirilmesi icin makul bir ek siire
verilmesi de dahil olmak lizere. bu kosullar altimda wvgun
veva gerekli oldugunu diiginebilecegi adumr atacakr,
19.2  Eger  Yiklenici  Sozlegsme  kapsamindaki
yiikiimbihiiklerini veva sorumluluklaron, Miichir sebep
gerekgesivie, kismen veva tamamen verine getiremez hale
gelirse, UNDP. Madde 20 ' Fesil " igerisinde verilenterie
avat hikiimt ve kogullar lizerinden, Sozlegmevi askiya
wlma veya feshetme hakkina sahip olacaktr, ancak
hikiim ve koyullardan farkly olarak. otuz (30) giinlik
hildirim stiresi yerine yedi 7) giinlitk bir bildirim stiresi
saz konusu olacaktr. Her durumda, Yiklenici Miichir
sebep gerekgesivle, doksan (90) giinden fuzla bir siire
bovunca yiikiimlitliiklerini, kismen veva tamamen, yerine
getiremez duruma gelirse, UNDP, Yiiklenicinin Sozlesme
kapsammdaki - vikumliliklerini kalicr olarak  verine

getiremez  hale  geldigini - diiginme  hakkina  sahip
olacakur,
19.3  Bu belge igerisinde kutlanddige halivle Miichir

sebep, soz konusu durumdarin Yiiklenicinin hatast veya
ihmali olmaksizin ve Yiiklenicinin kontrolii drginda ortava
grkmast kosiluvla, éngaridemeyen ve karst komidamavan
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conditions within such areas, or to any incidents of civil
unrest occurring in such areas, shall not, in and of itself,
constitute force majeure under the Contract.

her tirlii dogal afer, (deklare edilmiy olsun veva olmasin)
her dirlii savay. isgal. devrim, isyan. tevorizm veya benzer
nitelik veva giice sahip diger her tirlii durum anfamma
geleeektir.

Yiiklenici, Sozlesme kopsanundaki her tivlie yidkiimiiilitk
ile ilgili olarak, Yiiklenicinin, UNDP 'nin herhangi bir
barigt koruma stireci. insani veva benzer operasyonlar
wergeklestirdidi, gergeklestirmeye hazilandigt veva bu
stregten avrifmakta oldugu cegitli alunlarda is vapmast
gerektiging, ve soz konusu bolgelerdeki zorin koyullardun,
veva sz konusu bilgelerde ortava ¢tkan her irlii i
huzursuziuk olayindan dolayt veva bu olaviarla ilgili
olarak  s6z  komusu  yiikfimliiliklerin  yerine
getivilmemesinin veva geg yerine getivilmesinin, kendi
icinde ve kendi busina, Sizlesme kapsanunda Miichir
sehep teskil etmeyecedini bilir ve kabud cder.

20. TERMINATION: 20.1 Either Party may terminate
the Contract for cause, in whole or in part, upon thirty (30)
day’s notice, in writing, to the other Party, The initiation of
conciliation or arbitral proceedings in accordance with Article
23 “Settlement of Disputes,” below, shall not be deemed to be
a “cause™ for or otherwise to be in itself a termination of the
Contract.

20.2 UNDP may terminate the Contract at any time by
providing written notice to the Contractor in any case in which
the mandate of UNDP applicable to the performance of the
Contract or the funding of UNDP applicable to the Contract is
curtailed or terminated, whether in whole or in part. In
addition, unless otherwise provided by the Contract, upon
sixty (60) day’s advance written notice to the Contractor,
UNDP may terminate the Contract without having to provide
any justification therefor.

20.3  In the event of any termination of the Contract, upon
receipt of notice of termination that has been issued by UNDP,
the Contractor shall, except as may be directed by UNDP in
the notice of termination or otherwise in writing:

20.3.1 take immediate steps to bring the performance of any
obligations under the Contract to a close in a prompt and
orderly manner, and in doing so, reduce expenses to a
minimum;

20.3.2 refrain from undertaking any further or additional
commitments under the Contract as of and following the date
of receipt of such notice;

20.3.3 place no further subcontracts or orders for materials,
services, or facilities, except as UNDP and the Contractor
agree in writing are necessary to complete any portion of the
Contract that is not terminated;

20.3.4 terminate all subcontracts or orders to the extent they
relate to the portion of the Contract terminated,;

20.3.5 transfer title and deliver to UNDP the fabricated or
unfabricated parts, work in process, completed work,

20. FESIH:

20.1 Taraflardan her hiri. karse tarafa oruz (30) giin
oncesinden  verecegi yazilt bir bildirimin - ardindun,
kismen veva tamamen, bu Sozlesmeyi hakit gerckgevie
feshedebiliv. Madde 23 “dnlasmaziklaorm Halli”
uvarinca uzlasma veya tahkim iglemilerinin baglatiimast.
Sozlegmenin feshedilmesi anlanuna gelmeyecek veva
burmm igin bir “gerckee “olarak diiytiniilmeyecektir.,
202 UNDP'nin  Sozlegsmenin edimlerinin - verine
getivilmesi fizerinde  hakim  olan  yetkisinin - veva
UNDP 'nin Sozlegme jizerinde hakim olun finansmanin.
kismen veya tamamen, feshediddigi veva kesildigi her
durimda. UNDP, Yiikleniciye énceden yazili bir bildirim
vernek suretivle herhangi bir  zumanda  Sozlesmeyi
Seshedebileccktir. Buna ck olurak, Sozlesme igerisinde
aksi belirtilmedigi sirece, Yiiklenicive atmuy (600 giin
oncesinden verilecek yazilt bir bildivimin - arduiden.
UNDP buniarta ilgili herhangi bir gerekee sunmak
zorunda ofmaksizin Sozleymeyi feshedebilecektir,

20.3  Sozlesmenin herhangi bir sekilde feshedilmesi
dwrumunda,  UNDP  jarafindan  diizenlenen  fesih
bildiriminin altnmaswun ardindan, fesih bildirimi ile veya
haska bir yazi ile UNDP tarafindan verilecek talimatlar
haricinde, Yiklenici:

20.3.1 Sozlesme kapsammdaki viikimbiliiklerinin ivedi
ve dizenli bir gekilde sona erdirilmesi. ve bunu vaparken,
masraflarm minimum dizeye indirilmesi adina derhal
admidar atacaktir,

20.3.2 Soz konusu bildirimi aldhgi tarihte ve bu taribten
itibaren Sozlesme kapsanunda daha baska bir 1aahhiinte
hulunmoktan kagimacakir:

20.3.3 Soziegmenin hemiz feshedilmemis olan herhangi
bir bolimiinii tamamiamak icin gerekdi olan ve UNDP
ite Yiiklenici arasmda yazilt olarak muabakata
baglanan kisundar haricinde, malzeme, hizmet veva tesis
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supplies, and other material produced or acquired for the
portion of the Contract terminated:
20.3.6 deliver all completed or partially completed plans,
drawings, information, and other property that, if the
Contract had been completed, would be required to be
furnished to UNDP thereunder;
20.3.7 complete performance of the work not terminated,;
and,
20.3.8 take any other action that may be necessary, or that
UNDP may direct in writing, for the minimization of losses
and for the protection and preservation of any property,
whether tangible or intangible, related to the Contract that is in
the possession of the Contractor and in which UNDP has or
may be reasonably expected to acquire an interest.
1204  Inthe event of any termination of the Contract, UNDP
shall be entitled to obtain reasonable written accountings from
the Contractor concerning all obligations performed or
pending in accordance with the Contract. In addition, UNDP
shall not be liable to pay the Contractor except for those Goods
satisfactorily delivered and/or Services satisfactorily provided
to UNDP in accordance with the requirements of the Contract,
but only if such Goods or Services were ordered, requested or
otherwise provided prior to the Contractor’s receipt of notice
of termination from UNDP or prior to the Contractor's
tendering of notice of termination to UNDP,
20.5 UNDP may, without prejudice to any other right or
remedy available to it, terminate the Contract forthwith in the
event that:
20.5.1 the Contractor is adjudged bankrupt, or is liquidated,
or becomes insolvent, or applies for a moratorium or stay on
any payment or repayment obligations, or applies to be
declared insolvent;
20.5.2 the Contractor is granted a moratorium or a stay, or is
declared insolvent;
20.5.3 the Contractor makes an assignment for the benefit of
one or more of its creditors;
20.5.4 a Receiver is appointed on account of the insolvency
of the Contractor;
20.5.5 the Contractor offers a settlement in lieu of
bankruptcy or receivership; or,
20.5.6 UNDP reasonably determines that the Contractor has
become subject to a materially adverse change in its financial
condition that threatens to substantially affect the ability of
the Contractor to perform any of its obligations under the
Contract.
20.6  Except as prohibited by law, the Contractor shall be
bound to compensate UNDP for all damages and costs,
including, but not limited to, all costs incurred by UNDP in
any legal or non- legal proceedings, as a result of any of the
i events specified in Article 20.5, above, and resulting from or
relating to a termination of the Contract, even if the

ife ilgili olarak baska bir sipariy vermevecek veva basku
bir alt yiiklenicilik sozlesmesi yapmavacaknr:

20.3.4  alt yvitklenicilik sozlesmelerinin veya sipariglerin
Sozlesmenin feshediten ks ile iligkili oldugu
durumlarda, butiin alt yikienicilik sozicsmelerini veya
stparigleri feshedecektir:

20.3.3  Sozlegmenin foshedilen kismi igin imal edilen
veya alinan diger malzemeler ile bivlikte, imal edilen
veya edilmeven parcalar. devam eden isler,
tamaniannuyg isler, tkmal malzemeleri lizerindeki hak ve
miitkiyveti UNDP ‘ve devredecek ve bunlary UNDP 've
teslim edecektir;

20.3.6 tamamlannug olan veya kismen tamamiunmis
olan biitin ¢izimleri, plunlari, bilgileri ve, eger Sozlesme
tamamlannug olsaqydr Sozlegme kapsammda UNDP 've
verilmesi gerckecek olan diger wisurlurs, UNDP 've
teslim edecektir:

20.3.7  feshedilmemiy olan islerin yapmin
tamamlayacaktr: ve

20.3.8 UNDP 'nin bir menfaati olan veya makul dlciide
hir menfaat elde etmevi planladigi ve Sozlesme ile iliskili
olarak, Yiiklenicinin elinde bulunan. ister soyut ister de
sonuit, her tiirli miilkiin korunmast ve saklammast igin
ve kaviplurtn en aza indirilmesi icin gevekdi olabileeek,

e . =0 e |
veya UNDP ‘nin yazit olurak talep edebilecegi diger her |

tiirlit adun atucaknr.

20.4  Sozlesmenin herhangi bir sekilde feshedilmesi
durvmunda, UNDP Sozlesmeye uvgun bir sekilde verine
getivifen veva devam eden biitiin yiikiimdbiilitklere iliskin
olarak Yukleniciden makiud yuzily hesaplary alma hakkina
sahip olacaktir. Buna ek olarak. soz konusu Mallarmn
veya Hizmetlerin Yiklenicinin UNDP tarafindan
gonderilen fesilt bildirimini almasmdun ince veva
Yitkienicinin UNDP 've fesil bildirimini gondermesinden
ance siparis edilmis. talep edilmiy veva baska bir sekilde
temin edilmis olmast durumnda, UNDP Sozlesmenin
gereksinimlerine wygun bir sekilde UNDP ve tatmin
edici yekilde verilen Hizmeder verveva tatmin edici bir
sekilde temin editen Mallar ile ilgili odemceler haricinde
odeme vapmak zorundu olmayacaknr.

205 UNDP. salip olabilecedi diger hak veva gozimm

yollarma halel getirmeksizin, agagulaki durumlarda

Sozlegmevi derhal feshedebilecektir:
20.3.1 Yiklenici igin iflus karar verilmesi,
Yiiklenicinin tasfive cdilmesi veya borcuny ddevemez

{ hale gelmesi, veya borg erteleme bagvurusunda

bulunmast veya herhangi bir odeme veya geri ademe

Jukumlulugii alunda olmasoveva iflasimm aciklanmust

bagvurusunda bulinmast durumunda.
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Contractor is adjudged bankrupt, or is granteci a moratorium

| or stay or is declared insolvent. The Contractor shall

immediately inform UNDP of the occurrence of any of the

i events specified in Article 20.5, above, and shall provide

UNDP with any information pertinent thereto.

20.7  The provisions of this Article 20 are without
prejudice to any other rights or remedies of UNDP under the
Contract or otherwise.

20.5.2 Yitkienicive bir bor¢ erteleme veva iflas erteleme
kavars verifmesi, veva iflas ettiginin bevan edilmesi
durumunda;

20.5.3 VYiiklenicinin bir veya daha fazla alacaklisi
lehine bir devir vapmuast durumunda:

20.5.4  Yikienicinin borcunu édevebilmesi icin bir
Kayyum atanmast durumunda;

20.5.5  Yiklenicinin iflas ve ya kavyum karsdiginda bir
uzlagma teklif etmesi durwmundu; veva,

2.5.6 UNDP ‘nin makul sekillerde, Yiiklenicinin mali
kosullurinda, Yiklenicinin Sozlegsme kapsammdaki
vitkimltiliiklerden herhangi birini verine getirme
becerisini dnemli 6lgiide etkileme tehdidi varatan onemli
hir olumsuz degisiklik yasamig oldugunu tespit etmesi
durumunda.

2006 Yasalarla vasaklanan durumlar haricinde,
Yiskleniet icin iflas karar verilmis olsa. bir bor¢
erfeleme karart verilmis olsa veya borcunu
ddevemeyece@i bevan edilmiy olsa bile. Sizlesmenin

feshedilmesinden dolayi veva Sizlesmenin feshedilmesi

ile ilgili olarak. ve yukaridaki 20.5 numarali Madde
igerisinde belivtilen olaylardan herhangi bivinin
sonuncunda, UNDP tarafindan herhangi bir hukuki veya
gavri hukuki kovugturma esnasinda yaplan biitiin
masraflar dahil olmak dizere fukat bunlarla sourlt
olmaksizin, Yiiklenici biitiin zararlar ve masraflar
konusunda UNDP 'nin zararlarin tazmin etmckle
miikellef olacaktir. Yiiklenici. yukaridaki 20.5 numaralt
Mudde i¢erisinde belirtilen olaviardan herlangi birinin
vuku bulmasi durummda, derhal UNDP ye bilgi
verecek ve bunlarla iliskili her tiirlii bilgivi UNDP 've
iletecekrir,

2007 20 mumaralt bu maddenin liktimleri, UNDP nin
Sozlesme kapsamnda veya baska bir sekilde suhip
olabilecedi diger highir hak veva ¢oziim voluna halel
aetirmez.

21. NON-WAIVER OF RIGHTS: The failure by either
Party to exercise any rights available to it, whether under the
Contract or otherwise, shall not be deemed for any purposes
to constitute a waiver by the other Party of any such right or
any remedy associated therewith, and shall not relieve the
Parties of any of their obligations under the Contract.

21. HAKLARDAN FERAGAT EDILMEMESI:
Taraflardan hevhangi birinin, Sozlesme kapsammda
veya haska bir sekilde sahip olubilecegi herhangi bir
hakki kullanmamasi. hic bir amaca yvonelik olarak,
buska bir Tarafin benzer bir haktan veva bununla
baglantilt benzer bir ¢oziim volundan feragat etmesi
anlamr tagimavacag gibi, Taraflarin Sozlesme
kapsanunduki viikimliitiklerinden herhangi birini de
oriadan kaldwrmayacakur,

22. NON-EXCLUSIVITY: Unless otherwise specified in
the Contract, UNDP shall have no obligation to purchase any
minimum quantities of goods or services from the Contractor,
and UNDP shall have no limitation on its right to obtain
goods or services of the same kind, quality and quantity
described in the Contract, from any other source at any time.

22, MUNHASIRLIK OLMAMASI: Séiclesme icerisinde
aksi belirtilmedigi siirece. UNDP, Yiikleniciden
herhangi bir minimum mal veya hizmet miktarun satin
alma yandinde herhungi bir yikiimbilitk altinda degildir,
ve UNDP Sozlesme icerisinde tammianan vir, nitelik ve
miktardaki mal veva hizmetleri herhangi bir zamandu
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baska bir kaynakian temin ctme hakki konusunde hicbir
kusilanmava tabi degildir,

23.SETTLEMENT OF DISPUTES:

23.1  AMICABLE SETTLEMENT: The Parties shall use
their best efforts to amicably settle any dispute, controversy,
or claim arising out of the Contract or the breach,
termination, or invalidity thereof. Where the Parties wish to
seek such an amicable settlement through conciliation, the
conciliation shall take place in accordance with the
Conciliation Rules then obtaining of the United Nations
Commission on International Trade Law (“UNCITRAL”), or
according to such other procedure as may be agreed between
the Parties in writing.

23.2  ARBITRATION: Any dispute, controversy, or claim
between the Parties arising out of the Contract or the breach,
termination, or invalidity thereof, unless settled amicably
under Article 23.1, above, within sixty (60) days after receipt
by one Party of the other Party’s written request for such
amicable settlement, shall be referred by either Party to
arbitration in accordance with the UNCITRAL Arbitration
Rules then obtaining. The decisions of the arbitral tribunal
shall be based on general principles of international
commercial law. The arbitral tribunal shall be empowered to
order the return or destruction of goods or any property,
whether tangible or intangible, or of any confidential
information provided under the Contract, order the
termination of the Contract, or order that any other protective
measures be taken with respect to the goods, services or any
other property,

whether tangible or intangible, or of any confidential
information provided under the Contract, as appropriate, all
in accordance with the authority of the arbitral tribunal
pursuant to Article 26 {“Interim measures”) and Article 34
(**Form and effect of the award™) of the UNCITRAL

| Arbitration Rules, The arbitral tribunal shall have no

authority to award punitive damages. In addition, unless
otherwise expressly provided in the Contract, the arbitral
tribunal shall have no authority to award interest in excess of
the London Inter-Bank Offered Rate (“LIBOR"™) then

prevailing, and any such interest shall be simple interest only.

The Parties shall be bound by any arbitration award rendered
as a result of such arbitration as the final adjudication of any
such dispute, controversy, or claim.

23. ANLASMAZLIKLARIN COZUMU:

231 DOSTANE UZLASMA: Taraflar, Sizlesmeden
dolayt veya Sézlesmenin ihlalinden, feshinden veva
gegersizliginden dolavi ortava ¢ikan her tirli
anfusmaziigy, celiskivi veya davayr dostane bir gekilde
goziime kavusturmak icin ellerinden gelen cabayt sarf
edeceklerdir. Taraflarm soz konusu dostane ¢iziime
uzlugma yolu e wlasmok istedidi dwrumiarda, uzlasma
islemleri Birlegmiy Milletler Ulnslararast Ticarer
Hukuku Komisyonunun o an i¢in gegerli Uzlasma
Kurallarma ¢ " UNCITRAL ") uvgun olarak, veya yazilr
olarak Taraflar arasida mutabakata baglanabilecek
digger prosediirlere uygun olarak suglanacakr.

23.2 TAHKIM: Turaflar arasinda Sozlesmeden dolavt
veya Sézlesmenin ihlalinden, feshinden veya
gegersizliginden dolayr ortava gtkan her tiirli
wyusmazlik, celiski veya dava, Taraflurdan birinin séz
konusu dostane goziime iliskin karst Tarafin yazii
talebini almasindan itibaren atnuy (60) giin icerisinde,
Yukaridaki 23,1 mumarali Madde kapsaminda dostane
bir sekilde ¢oziime kavugturulumadiga siirece,
Turaflardun herhangi biri tarafindan o an itibariyle
gegerli olan UNCITRAL Arabulucutuk Kurallaring
wrgun bir sekilde arabulucnluk stirecine gotiirilecektir,
Tahkim Mahkemesi'nin karvarlart uluslararasi ticaret
hukukunun genel itkelerine davalt olacaktir,

Tahkim mahkemesi Siziegme kapsaminda verilen her
tirfii gizli bilginin veva, somut yahut sovut her tirlii
malin veya miilkiin iadesini veva inthaso emreme,
Soztegmenin feshedilmesi emretme, veya duruma gore,
Soziegme kapsanunda verilen her nirlii gizli bilgilerin,
veya soyvut veyva somut diger biitin varltklar, mal ve
hizmeter ile ilgili olarak diger koruma onlemilerinin
alimasing emretme vetkisine sahiptiv ve biitiin emirler
UNCITRAL Tuhkim Kurallarinn 26 numaralt madedesi
(“Ara Onlemter ) ve 34 munaral maddesi ¢ Kararm
Sekli Ve Etkisi”) uvarmed tahkim mahkemesi'nin
yetkilerine wygun olmak dwrumundadi. Tahkim
mhkemesi cezal tazminat konusunda karar verme
vetkisine sahip ofmavacaktr. Buna ek olarak, Sozlesme
igerisinde aksi yonde agtkea belirtilimedigi stirece,
tahkim mahkemesi, o an itibarivie gegerli olan Londra
Bankalararast Teklif Edilen Oran (London Inter-Bank
Offered Rate ("LIBOR")) iizerinde bir fuize karar verme
Yetkisine sahip olmavacakur ve séz konusu faiz yalmzca
basit bir faiz olacaktir. Turaflar buna henzer herftungi
bir anlagmazlhigmn, geligkinin veya davasm nihai hikomii
olarak soz konusu tahkimin sonucunda verilen her tiirlt
taltkim kararma bagl kalacaknr,
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24. PRIVILEGES AND IMMUNITIES: Nothing in or
relating to the Contract shall be deemed a waiver, express or
implied, of any of the privileges and immunities of the
United Nations, including its subsidiary organs.

24. AYRICALIKLAR VE MUAFIYETLER: Sizlesme
icerisindeki veva Sozlesme ile ilgili hichiy husus, hagl
organlar du dahil olmak fizere Birfesmiy Milletler 'in
ayricaltk ve muafivetlerinden herhangi birinden. agikgu
veva ima yolt ile, bir feragat olarak diisimiilmevecektir.

25. TAX EXEMPTION;:

25.1  Article II, Section 7, of the Convention on the
Privileges and Immunities of the United Nations provides,
inter alia, that the United Nations, including its subsidiary
organs, is exempt from all direct taxes, except charges for
public utility services, and is exempt from customs
restrictions, duties, and charges of a similar nature in respect
of articles imported or exported for its official use. In the
event any governmental authority refuses to recognize the
exemptions of UNDP from such taxes, restrictions, duties, or
charges, the Contractor shall immediately consult with
UNDP to determine a mutually acceptable procedure.

25.2  The Contractor authorizes UNDP to deduct from the
Contractor’s invoices any amount representing such taxes,
duties or charges, unless the Contractor has consulted with
UNDP before the payment thereof and UNDP has, in each
instance, specifically authorized the Contractor to pay such
taxes, duties, or charges under written protest. In that event,
the Contractor shall provide UNDP with written evidence
that payment of such taxes, duties or charges has been made
and appropriately authorized, and UNDP shall reimburse the
Contractor for any such taxes, duties, or charges so
authorized by UNDP and paid by the Contractor under
written protest.

25.VERGI MUAFIYETI:

251 Birleymis Milletler in Aveicaltklary ve
AMuafivetleri ile ilgili Anlagmanmn 7 monaralt Kisnunn 2
numaralt Maddesi, digerlerinin yammda. bagh organlart
ile birlikte Birlesmiy Milletler'in. kamu sebeke
hizmereri ite ilgili iicretler haricinde, her tiirlii
dogrudan vergiden muaf oldugunu, ve resmi kullanum
icin ithal veva ihrag edilen maddeler ile ilgili olarak
giimriik kisitlama ve harelarindas ve benzer nitelikieki
masraflardan muaf oldugunu belirtir. Resmi bir idarenin
UNDP 'nin benzeri vergilerden. kisutlamalardan, harg
veya licretlerden muafivetini tammayi reddetmesi
durumunda, Yiiklenici karsitiki kabul edilebilir bir
prosediir belirlemek fizere derhal UNDP 've
damsacaktir,

23,2 VYuklenici. bunlari ddemeden ince UNDP 'ye
damgmadig siirece ve, her durumda, UNDP soz konusu
vergileri, har¢lary veya licretleri vazilt bir protesto ile
ddemek tizere Yiiklenicive dzel olurak yetki vermedigi
stirece, Yiklenici UNDP ‘nin ilgili vergileri, hargluri
veva dicretleri temsil eden her tirlii tutart Yiiklenicinin

Satwralarindan digmesi icin UNDP 've vetki vermektedir.

Bu durumda. Yitklenici, UNDP 've, soz konusu
vergilerin, harglari veyva dicretlerin odemesinin
yupildigma ve bunlar icin uvgun vetki verildigine duir
vazult kanit sunacak ve UNDP. kendisi tarafindan bu
sekilde yetki verilen ve Yiiklenici tarafinden yazilt bir
protesto ile ddemesi yaplan buna benzer vergilerin,
harglarm veva sicretlerin bedelini Yiklenicive iade
edecektir.

26. MODIFICATIONS:

26.1  No modification or change in this Contract shall be
valid and enforceable against UNDP unless executed in
writing by the duly authorized representatives of the Parties.
26.2  If the Contract shall be extended for additional
periods in accordance with the terms and conditions of the
Contract, the terms and conditions applicable to any such
extended term of the Contract shall be the same terms and
conditions as set forth in the Contract, unless the Parties shall
have agreed otherwise pursuant to a valid amendment
concluded in accordance with Article 26.1, above.

26.3  The terms or conditions of any supplemental
undertakings, licenses, or other forms of agreement
concerning any Goods or Services provided under the
Contract shall not be valid and enforceable against UNDP
nor in any way shall constitute an agreement by UNDP

26. DEGISIKLIKLER:

26.1  Sozlesme sizerinde yaprlacak higbir
modifikasyon veva degiyiklik. Taraflarm usuliine uvgun
bir sekilde yetkilendirilmiy temsilcileri tarafindan yazili
bir sekilde tevdi edilmedigi stirece gegerli ofmavacak ve
UNDP 've karst wygulanabiliv olmayacakir.

26.2  Eger Sczlegmenin hitkion ve kogullarma wygun
hir sekilde Sizlesmenin siresi daha da wzatdirsa,
yukaridaki 26. 1 numaralt Madde uwvarmea akdedilen
gecerli bir degisiklige tabi olarak Taraflar arasudu aksi
vonde mutabakata varimadige siivece, Sozlegmenin
uzatilmig oluan siiresi bovunca gecerli ofan hitkim ve
kosullar, Sozleyme icerisinde belirtilen hitkiim ve
kogullarla avim olucaknr,

26.3  llgili taahhiitler, lisanslar veya diger
formlardaki mutabakatlar vukaridaki 261 numaralt
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thereto unless any such undertakings, licenses or other forms
are the subject of a valid amendment concluded in
accordance with Article 26.1, above.

Madde uvarinca akdedilen gegerli biv tadilata tabi
olmadig siirece, Sozlesme kapsamnda temin edifen
herhangt bir Mal veva Hizmete iliskin olarak her tiirlii
ek taahhiidiin. livansim veyu diger tiirdeki
mutabakatlarm hikiim ve kogullari gegerli olmayacagt
ve UNDP ve kargt wvgndanabiliv olmayacag gibi, hicbir
sekilde UNDP nin bunlar: onayludigr anlamina
gelmeveeektir.

27. AUDITS AND INVESTIGATIONS:

27.1  Each invoice paid by UNDP shall be subject to a
post-payment audit by auditors, whether internal or external,
of UNDP or by other authorized and qualified agents of
UNDP at any time during the term of the Contract and for a
period of three (3) years following the expiration or prior
termination of the Contract.

27.2  UNDP may conduct investigations relating to any
aspect of the Contract or the award thereof, the obligations
performed under the Contract, and the operations of the
Contractor generally relating to performance of the Contract
at any time during the term of the Contract and for a period
of three

(3) years following the expiration or prior termination of the
Contract,

27.3  The Contractor shall provide its full and timely
cooperation with any such inspections, post- payment audits
or investigations. Such cooperation shall include, but shall
not be limited to, the Contractor’s obligation to make
available its personnel and any relevant documentation for
such purposes at reasonable times and on reasonable
conditions and to grant to UNDP access to the Contractor’s
premises at reasonable times and on reasonable conditions in
connection with such access to the Contractor’s personnel
and relevant documentation. The Contractor shall require its
agents, including, but not limited to, the Contractor’s
attorneys, accountants or other advisers, to reasonably
cooperate with any inspections, post-payment audits or
investigations carried out by UNDP hereunder.

274  UNDP shall be entitled to a refund from the
Contractor for any amounts shown by such audits or
invesligations to have been paid by UNDP other than in
accordance with the terms and conditions of the Contract.
The Contractor also agrees that, where applicable, donors to
UNDP whose funding is the source of, in whole or in part,
the funding for the procurement of Goods and/or Services
which are the subject of this Contract, shall have direct
recourse to the Contractor for the recovery of any funds
determined by UNDP to have been used in violation of or
inconsistent with this Contract.

27. DENETIM VE TETKIKLER:

27.1 UNDP wrafindan ddenen her bir fatwra, ddeme
sonvasinda, Sozlesmenin siiresi bovunca ve Sozlesmenin
siresinin dolmasing veva erken feshedilmesini wakip eden
3 tii¢) vitlik bir stire bovenca herhangi biv zamanda
UNDP nin. kurum i¢inden veva disindan, denetgileri
tarafindan veya UNDP 'nin diger vetkili ve vetkin
acenteleri tarafindan denetlenecektir.

27.2  UNDP Siizlegme ile ve Sozlegmenin verilmesi ile
ilgili her hususta. Sozlegme kapsaminda yerine getirilen
viikiimlildiikler, ve Yiklenicinin genel olarak Sizlesmenin
edimlerinin yerine getivilmesi ile igili fualivetleri
konusunda, Sozlegmenin siresi boyunca ve Sozlesmenin
stiresinin sona ermesini veva erken fesheditmesini takip
eden 3 tug) villik bir siire boyunca herbungi bir
dionemde 1ethikler vapabilir.

27.3  Yiiklenici, bung benzer her tirlii deneting ddeme
sonrast inceleme ve wetkiklerinde. zamamnda ve tam
olarak ishirligi vapacaktir. Soz konusu ishirligi.
Viiklenicinin makul zamunlarda ve makud kosullurda bu
amaca yonelik olarak kendi personelini ve ilgili
helgeleri hazir etme yiikimliliigiini ve Yiiklenicinin
personeline ve ilgili belgelerine eriyim ile baglanidi
olarak, UNDP ‘nin makul zamanlarde ve maknl
kosullarda Yiidklenicinin galtsma alantarma erigiming
iz verme viktimliliigiimi icerecek olup bunlarla swuri:
olmavacakur. Yiklenici, avukatiary, mulasebecileri ve
diger damygmandart da duhil olmak iizere fakat bunlarta
sl olmaksizur. acentelerinin, bu belge kupsaminda
UNDP trafindun gereklestivilecek her tirlii denetim,
ddeme sonrast inceleme veya tetkikinde, makul yekilde
isbirligi vapmalarm saglavacaktir.

274 UNDP sz konusu denetim ve wikiklerde, UNDP
tarafindan Sozlesmenin hidkvim ve kogullarma wygunsuz
bir sekilde ddendigi ortava konulan hiitiin tutariart
Yukleniciden geri alma hakkma sahip olacaktr. Gegerli
churvmlarda. kismen veva tamamen. ishu Sizlesmenin
konusu ofan mallarur veAveva hizmetlerin satin alinmast
ife ilgili foniara kaynak saglayan UNDP donédrierinin,
UNDP tarafindun ishu Séizlesmevi ihlal eder bigimde
veva iyhu Sozlegme ile mtarsiz bir sekilde kullamilmis
oldugu tespit edilen her tirlii paramin geri alimmas: igin
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dogrudan Yiiklenici ile iletisime gegebileceging de
Yiiklenici kubul eder.

28. LIMITATION ON ACTIONS:

28.1  Except with respect to any indemnification
obligations in Article 12, above, or as are otherwise set forth
in the Contract, any arbitral proceedings in accordance with
Article 23.2, above, arising out of the Contract must be
commenced within three years after the cause of action has
accrued.

28.2  The Parties further acknowledge and agree that, for
these purposes, a cause of action shall accrue when the
breach actually occurs, or, in the case of latent defects, when
the injured Party knew or should have known all of the
essential elements of the cause of action, or in the case of a
breach of warranty, when tender of delivery is made, except
that, if a warranty extends to future performance of the goods
or any process or system and the discovery of the breach
consequently must await the time when such goods or other
process or system is ready to perform in accordance with the
requiremnents of the Contract, the cause of action accrues
when such time of future performance actually begins.

28 DAVALARIN SINIRLANDIRILMASI:

281 Yukaridaki 12 numarali Maddedeki taziminat
vitkiomdtthikleri ile ilgiti duremiar haricinde, veva
Sazlesme igerisinde aksi belirtiten durumiar haricinede,
Sozlesmeden dolavi ortava grkan, yukardaki 23.2
numaralt Maddeve wygun her tirlii tahkim iglenii,
duvaya sebebiyet verecek gerekgenin ortava cikmasi
takip eden ti¢ vl icerisinde baglatilmalicdir,

28.2 Turaflar ayrica. bu amaglara yonelik olarak, bir
ihlad fiili olarak gergeklestigi zaman, veva, sonradan
ortuva gikan kusurlar soz konuswe oldugunda, durumdan
sarar gaven taraf davaya sebebivet vereeek gerekgenin
baghca wsurlaromn tamamin G@rendigi zaman veva
agremmesinin beklendigi zamun, veva bir garanii ihfali
soz konusu oldugunda, ihale yapildigs zamen bir dava
agma gerekgesinin ortava ¢tkng disiiniilecektiv, ancak
hunun istisnast olarak. eger bir garamti mallaron veva
herhangi bir sitreein veva sistemin gelecekteki
performansmna yonelik oldugu zaman ve bu ildalin fark
edilmesi icin de soz konusu mallarn veva diger
surcelerin veyva sistemin Sozlegmenin gereksinimierine
uvgun hir sekilde caltymanva hazu oldugu zaman
beklemek gerektigi zuman., bir duva aema gerekeesinin,
gelecektekt performans zaman fiili olurak bagladig
zaman ortaya ciknd disiiniilecektir,

29. ESSENTIAL TERMS: The Contractor acknowledges
and agrees that each of the provisions in Articles 30 to 36
hereof constitules an essential term of the Contract and that
any breach of any of these provisions shall entitle UNDP to
terminate the Contract or any other contract with UNDP
immediately upon notice to the Contractor, without any
liability for termination charges or any other liability of any
kind. In addition, nothing herein shall limit the right of
UNDP to refer any alleged breach of the said essential terms
to the relevant national authorities for appropriate legal
action.

29. ONEMLI KOSULLAR: Yiikicnici. bu belgenin 30
ile 36 arasmndaki maddeterinin hikiinderinin her bivinin
Saizlegmenin onemli hir kogulu oldugnn ve bu
Iikiimlerden herhangi bivinin herhangi bir sekilde ihlal
edilmesi durumunda UNDP 've. Sozleymeyi veya UNDP
ile yapilmug bagka bir sozleymeyi derhal, Yiiklenicive
bildirim yaparak, fesift masraflar ile ifgili herhangi bir
sorumiutuk olmaksizin veva her ne tiirde olursa ofsun
lrighir sorumiuluk tistlenmeksizin, feshetme hakki
vereceging bilir ve kabul eder. Buna ek olarak, bu belge
icerisindeki hichir husus UNDP ‘nin bahsi gegen dnemli
kosulfaror ihdali ile Hgili iddialars, uveun hkoki
adunlarin atlmast igin ilgili ulusal otoritelerin dikkatine
sunma hakkin surlamayacakir,

30. SOURCE OF INSTRUCTIONS: The Contractor shall
neither seek nor accept instructions from any authority
external to UNDP in connection with the performance of its
obligations under the Contract. Should any authority external
to UNDP seek to impose any instructions concerning or
restrictions on the Contractor’s performance under the
Contract, the Contractor shall promptly notify UNDP and
provide all reasonable assistance required by UNDP. The
Contractor shall not take any action in respect of the
performance of its obligations under the Contract that may

30. TALIMATLARIN KAYNAGI: Yiiklenici Sozlesme
kapsamndaki vikimliliklerinin verine getirilmesi ile
baglantli olarak. UNDP haricinde hi¢kir ororiteden
rlimat istemeyecek veva hovie bir talimant kabul
etmeyecektiv. UNDP haricindeki bir otoritenin
Yuklenicinin Soztesme kapsamundaki pevformanstart ife
igili herhangi bir talimat vermeye veva herhangi bir
kesitlama uvgulamava ¢alismast durumunda, Yikfenici
derhal UNDP ‘ve bilgi verecck ve UNDP 'nin istedigi
makul her dirlii destegi sadlavacakur. Yiklenici
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adversely affect the interests of UNDP or the United Nations,
and the Contractor shall perform its obligations under the
Contract with the fullest regard to the interests of UNDP,

Sozlegme kapsanundaki yikimliliklervinin yerine
getiribmesi e ilgili olarak UNDP ‘nin veya Birlesmiy
Milletlerin menfaatlerini olumsuz sekilde
etkileyehilecek bir adim atmayacak ve Yiklenici
Soztesme kapsammdaki vikimbiluklerini, UNDP 'nin
menfaatlering on planda bufundurarak yerine
getirecektir,

31. STANDARDS OF CONDUCT: The Contractor
warrants that it has not and shall not offer any direct or
indirect benefit arising from or related to the performance of
the Contract, or the award thereof, to any representative,
official, employee or other agent of UNDP. The Contractor
shall comply with all laws, ordinances, rules and regulations
bearing upon the performance of its obligations under the
Contract. In addition, in the performance of the Contract, the
Contractor shall comply with the Standards of Conduct set
forth in the Secretary General’s Bulletin ST/SGB/2002/9 of
18 June 2002, entitled “Regulations Governing the Status,
Basic Rights and Duties of Officials other than Secretariat
Officials, and Expert on Mission” and ST/SGB/2006/15 of 26
December 2006 on “Post-employment restrictions”, and shall
also comply with and be subject to the requirements of the
following documents then in force at the time of signature of
the Contract:

31.1  The UN Supplier Code of Conduct;

31.2  UNDP Policy on Fraud and other Corrupt Practices
(“UNDP Anti-fraud Policy™);

31.3  UNDP Office of Audit and Investigations {OAI)
Investigation Guidelines;

314  UNDP Social and Environmental Standards (SES),
including the related Accountability Mechanism;

31.5 UNDP Vendor Sanctions Policy; and

31.6  All security directives issued by UNDP.

The Contractor acknowledges and agrees that it has read and
is familiar with the requirements of the foregoing documents
which are available online at www.undp.org or at
http://www.undp.org/content/undp/en/home/operations/procu
rement/business/. In making such acknowledgement, the
Contractor represents and warrants that it is in compliance
with the requirements of the foregoing, and will remain in
compliance throughout the term of this Contract.

31. AHLAKI DAVRANIS STANDARTLARI:
Yuklenici, Sozlegmenin verilmesi veva Sozlesmenin
cdimlerinin yerine getiritmesinden dolavi veva
getiritmesi ile ilgili ofarak, UNDP ‘nin herhangi biv
remsifeisine, goreviisine, ¢alisamna veva bagka bir
acentesine dogrudan veyva doluvly herhangi bir menfuat
teklif etmedigini ve etmevecegini bevan eder. Yuklenict
Sozleyme kapsanundaki pukumlidiklerinin yerine
getirilmesi tizerinde baglayicr olun biittin yasalara.
tuziiklere. kural ve vonetmeliklere uvacakir. Buna ek
olarak, Sizleymenin edimlerinin verine getivilmesi
ayamasinda, Yiklenict *Istihdeam sonrasi kisitlamatar”
hakkindu 26 Araltk 2006 tarihli ST'SGB2006/13 sayvih
ve “Sekretertik Goreviileri ve Misyondaki Uzmaniar
Haricindeki Goreviilerin Durumunu, Temel Fak ve
Garevierini Diizenleyen Yonetmelikier ™ basltikl 18
Haziran 2002 sarilt ve ST'SGB2002/9 savil Genel
Schreterlik Biddteni icerisinde belirtifen davrany
standartlarma wyacak ve ayrica Sozlesmenin Imzalanma
turihinde gegerli olun ayagidaki belgelere ait
gereksinimlcre uygun davranacak ve bu gereksinimiere
bagl olacaktr:

3.1 BM Tedurikgi Mesteki Ahlak Kurallar,

31.2 UNDP 'nin Didandiicdik ve Diger Yozlagnmy
Pratiklerle Hgili Politikasi (*UNDP Dolandiriciikla
Miicadele Politikasi ”);

3.3 UNDP Denctim ve Tetkik Dairesi (OAL Tetkik
Ana Esaslary;

314 fgili Hesap Verebilirlik Mekanizmast da duhil
olmak tizere UNDP 'nin Sosyal ve Ceviresel Standartiart
(SES);

31.5 UNDP Sutict Yaptwrvmlars Politikusi; ve

31.6 UNDP tarafindan ¢ikartidan batin giivenlik
direkiifleri.

Yiiklenici www.undp.org veva

http:rwwnwe undp orglcontent/undpienhome/operations/p
rocurement/husiness: adresinde online olarak
hudunabilecek olan yukaridaki belgeleri okumugy
oldugunm ve bu belgelerin gereksinimiering agina
oldugunu bilir ve kabul eder. Bu kabulu yaparken,
Yiiklenici yukaridaki kavnaklarm gercksinimlerine
wvgun hareket ettiging ve ishu Sozleymenin suresi
hoyunca uvgnn hareket etmeye devam edecegini bevan
Ve garanti eder.

45




32. OBSERVANCE OF THE LAW: The Contractor shall
comply with all laws, ordinances, rules, and regulations
bearing upon the performance of its obligations under the
Contract. In addition, the Contractor shall maintain
compliance with all obligations relating to its registration as a
qualified vendor of goods or services to UNDP, as such
obligations are set forth in UNDP vendor registration
procedures.

I2.YASALARA UYGUNLUK: Yiiklenici Sozlegme
kapsanndaki viikiimfiiliiklerinin verine getiriimesi
Gizerinde baglayict olan biitiin vasalara. wizitklere, kural
ve yanetmeliklere uvacaktr, Buna ek ofarak, Yiklenici
gili viikiantiiliiklerin UNDP saticr kavit prosediirleri
icerisinde belirtildigi halivle, UNDP 've mal ve hizmet
temin eden nitelikli bir saticy olarak kavit vaptirmasina
itiskin butun viikimliliiklere wwgunlugunu sirdiirecektir.

33. CHILD LABOR: The Contractor represents and
warrants that neither it, its parent entities (if any), nor any of
the Contractor’s subsidiary or affiliated entities (if any) is
engaged in any practice inconsistent with the rights set forth
in the Convention on the Rights of the Child, including
Article 32 thereof, which, inter alia, requires that a child shall
be protected from performing any work that is likely to be
hazardous or to interfere with the child’s education, or to be
harmful to the child’s health or physical, mental, spiritual,
moral, or social development.

33.COCUK ISCILER: Yiiklenici, kendisinin veva
(varsa) ana kurwlustaroun vahue Yiklenicinin (varsa) alt
veva bugh kuruluglarmdan herhiungi birinin Cocuk
Haklari Anlagmast icerisinde belirtilen haklarla
wyugmavan hichir davranty igerisinde olmadiging bevan
ve garamti eder. Hgili Anlagmanm 32 numarals
Muddesinde, digerlerinin vammnda, tehfikeli olabilecck
veya cocugin egitimini aksatubilecek veva ¢ocugun
saghgt vahut fiziksel, zihinsel, ruhsal. ahlaki veva sosyal
wgelisimi dizerinde zararlt olabilecek her turlii isleri
vapmakian, cocuklarin korunmast gerektigini
belirtmektedir.

34. MINES: The Contractor represents and warrants that
neither it, its parent entities (if any), nor any of the
Contractor’s subsidiaries or affiliated entities (if any) is
engaged in the sale or manufacture of anti-personnel mines or
components utilized in the manufacture of anti-personnel
mines.

3L MAYINLAR: Yiikienici, kendisinin veya (varsa) ana
sirketierinin veva Yiiklenicinin (varsa) alt girketlerinden
veya bagh kurvluglarmdan herhangi birinin anti
personel mavinlarun veva anti personel mayvotarinm
iiretiminde kullunilacak bilegenterin yatiye veyva imalat
alanmndu fualivet gostermediging beyvan ve garami eder,

35. SEXUAL EXPLOITATION:

35.1 In the performance of the Contract, the Contractor shall
comply with the Standards of Conduct set forth in the
Secretary-General’s bulletin ST/SGB/2003/13 of 9 October
2003, concerning ‘‘Special measures for protection from
sexual exploitation and sexual abuse.” In particular, the
Contractor shall not engage in any conduct that would
constitute sexual exploitation or sexual abuse, as defined in
that bulletin.

35.2 The Contractor shall take all appropriate measures to
prevent sexual exploitation or abuse of anyone by its
employees or any other persons engaged and controlled by
the Contractor to perform

any services under the Contract. For these purposes, sexual
activity with any person less than eighteen years of age,
regardless of any laws relating to consent, shall constitute the
sexual exploitation and abuse of such person. In addition, the
Contractor shall refrain from, and shall take all reasonable
and appropriate measures to prohibit its employees or other
persons engaged and controlled by it from exchanging any
money, goods, services, or other things of value, for sexual
favors or activities, or from engaging any sexual activities
that are exploitive or degrading to any person.

35. CINSEL SOMURU:

33,1 Sazlegmenin edimierinin verine getivifmesi
asamasmda Yiklenici, "Cinsel istismardan ve cinsel
somitivitden korunmava vonelik ozel tedbivier ™ konulu 9
Ekim 2013 tarift ve ST/SGB 2003713 suyil Genel
Sekreterfik Biilteni icerisinde belirtilen Ahlaki Davrams
Standartlarma wygun hareket edecektir. Ozellikle
Yiiklenici, bu biifien igerisinde tarmmlandir seklivie,
cinsel istismar vevu cinsel samiirii tegkil cdebilecek
highir davramy icerisinde bulunmayacaktr.

33.2 Yuklenici, herhangi bir kimsenin, kendi calisanlar
tarafindun veva Sazleyme kapsamindaki herhangi bir
hizmeti yerine getivmek tizere Yiklenici tarafindan
goreviendirilen veya kontrol edilen diger kigiler
tarafindan cinsel istismar veva somtirtive maruz
kalmasun dnlemek icin wveun biitiin donlentleri alacaktir,
Bu amaglara yinelik olarak. on sekiz yagpmun altindaki
herhangi bir kigi ile bir cinsel iligki kurulmasi: bu
iliskive izin verilmesi ile ilgili yasalara bakilmaksizin,
sOz konusu kisi igin cinsel istismar ve samiirii anlaminu
gelecektir. Buna ek olurak, Yiiklenici, calisaniarinm
veva kendisinin kontrol ettigi veva ve gireviendirdigi
diger kisileri. cinsel ilighi veva aktivite icin herhangi bir
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35.3 UNDP shall not apply the foregoing standard relating to
age in any case in which the Contractor’s personnel or any
other person who may be engaged by the Contractor to
perform any services under the Contract is married to the
person less than the age of eighteen years with whom sexual
activity has occurred and in which such marriage is
recognized as valid under the laws of the country of
citizenship of such Contractor’s personnel or such other
person who may be engaged by the Contractor to perform
any services under the Contract.

para, mal, hizmet veve diger kiymetli seylerin tukasin

yapmakian veva herhangi biv kisivi istismar edecek veya

ona zarar verecek yekilde herhangi bir cinsel iliski
icerisine girmekten uzak nmak icin, makul ve vvgun
olan biitiin onlemlicei alacak ve bu tiir davranistardan
wzak duracaktir,

33.3 Yiiklenicinin personelinin veva Yiiklenici tarafindan
Saizlesme kapsaminda herfangi bir hizmetin yerine
getivilmesi icin goreviendivilmis olabilecek baska hir
kigsinin, birlikte cinsel fualivet gergeklestirmiy oldugn on
sekiz vagimn altindaki herhangi bir kisi ile evii oldugu
durumlarda ve soz konusu eviitigin Yeklenicinin siz
komusu personelinin veva Sozleyme kapsaninda
herfangi bir hizmeti yerine getirmek tizere Yiiklenici
tarafindan goreviendirilmiy olabilecek diger kisilerin
vatanduyt oldugu titkenin yasalar: kapsammda gegerli
bir evililik olarak kabul cdildigi durumlarda, UNDP yag
ile dgili olarak yukartdaki standardr uveulamayacakin,

36. ANTI-TERRORISM: The Contractor agrees to
undertake all reasonable efforts to ensure that none of the
UNDP funds received under the Contract is used to
provide support to individuals or entities associated with
terrorism and that recipients of any amounts provided
by UNDP hereunder do not appear on the list maintained by
the Security Council Committee established pursuant to
Resolution 1267 (1999). The list can be accessed via
https://www.un.org/sc/suborg/en/sanctions/1267/aq_sanction
s_list. This provision must be included in all sub-contracts or
sub-agreements entered into under the Contract,

36. TERORLE MUCADELE: Yiiklenici Sozlesme
kapsarinda alinan UNDP forlarindan highirisinin
terdrizae ile iiskili kisi va da kurituglara destek
saglamak vizere kidlanidmavacagun ve UNDP wrafindan
ishu belge kapsanunda verilen paralart alan hi¢
kimsenin 1267 sayilt (1999) kavar uyarmcea kurndan
Giivenlik Konsevi Komitesinin listesinde yer
almayacagim taahiit etmevi kabul eder. Bu listeye
hups: /v anorg/se/suborg/en/sanctions/ 126 7/ay_san
ctions _list tizerinden wlaydabifiv. Bu Iiikim iybu
Sozlegme igerisine dalhil edilen biitiin alt Sizlegmelerde
ya do alt-anlagmalarda yer aftmalidir.
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