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UNITED NATIONS CHILDREN'S FUND (UNICEF)

Wishes to purchase

SO 20213502 - Equipment (chromatograph, conductivity meter, distiller)
for Siversky Donets Basin Management

INVITATION TO BID Page 1 of 34 LITB-2020-9153423



unicef &

THIS INVITATION TO BID HAS BEEN:

Prepared By:
Maryna Kazachynska

(To be contacted for additional information, NOT FOR SENDING OFFERS)
Email : mkazachynska@unicef.org
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BID FORM

BID FORM must be completed, signed and returned to UNICEE.
Bid must be made in accordance with the instructions contained in this INVITATION.

TERMS AND CONDITIONS OF CONTRACT
Any Purchase Order resulting from this INVITATION shall contain UNICEF General Terms
and Conditions and any other Specific Terms and Conditions detailed in this INVITATION.

INFORMATION

Any request for information regarding this INVITATION must be forwarded by email to the
attention of the person who prepared this document, with specific reference to the Invitation
number.

The Undersigned, having read the Terms and Conditions of INVITATION No. LITB-2020-

9153423 set out in the attached document, hereby offers to execute the services specified in
the Terms and Conditions set out in the document.

Signature:

Date:

Name & Title:

Company:

Postal Address:

Tel No:

Fax No:

E-mail Address:

Validity of Offer:

Currency of Offer:

Please indicate after having read UNICEF Price & Discount stated in the Specific Terms and
Conditions, which of the following Payment Terms are offered by you:

10 Days 3.0% 15 Days 2.5% 20 Days 2.0% 30 Days Net

Other Trade Discounts
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Item No

Item Description Quantity/Unit Unit Price Amount

SCHEDULE NO: 1 SCHEDULE 1

00010

U484000 1 each

Water distiller to meet water quality requirements for measurements on the main equipment

Characteristics Description

Productivity Not less then 4 = 10% | / h

Type of current variable

Voltage 220 V

Power consumption 3 kW += 10%

Water consumption for cooling No more than 100 | per hour
Woeight not more than 12 kg

Weight of the power unit not more than 3 kg

Overall dimensions, mm

plan

height

400x290 + b or similar to be pre-validated

630 + 5 or similar to be pre-confirmed

Overall dimensions of the power tool, mm 190#200#120 or similar, to be pre-confirmed
Operating Instructions Required

Completion Complete equipment for work

Installation of the equipment is not included in the contract
Warranty Min 2 vears

Documents on the device at the stage of bids analysis:

- Detailed description of the equipment in accordance with tender specifications, including
clearly stated proposed producer and the model

- Examples of Passport {copy);

- Example of results of production testing of equipment/verification in accordance to Ukrainian
legislation (copies);

- Examples of Guarantee for the equipment and materials (copies);

- Certificates of guality management system on the production of equipment and software
{copies);

Documents to be provided for the delivery

- Detailed description of the eguipment in accordance with tender specifications, including
clearly stated proposed producer and the model;

- Passport;

- Results of production testing/verification of equipment in accordance to Ukrainian legislation;
- Guarantee for the equipment and materials.

- Act of transfer.

UNICEF/Donor's logo requirements: UNICEF logo should be placed on the equipment
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Please fill in the information below:
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Item No

Item Description Quantity/Unit Unit Price Amount

00020

{in calendar days from receiving PO until handover)

U484000 I each

Laboratory conductivity and salinity metre is designed to determine the electrical conductivity,
equivalent to the salt content and water temperature.

Characteristics Description

Type stationary
Measuring range

Electrical conductivity 0-200000 #Sm / cm or more, divided into several sub-ranges
Salt content 0-100000 mg / dm3 or more divided into several sub-ranges
temperature O ... + 70 ° # or wider range

Automatic temperature compensation

Error

electrical conductivity, #Sm/cm

salt content, mg/dm3

temperature Maximum = 1% of reading (+ 0,05 #Sm / cm or 1 significant figure, whichever
is the greater)

Maximum * 1% of reading (£ 0.03 parts per million or 1 significant digit, whichever is the
greater)

Maximum + 0.6 © #

Overall dimensions, mmSmall size

Power supply 220V

Instructions for user in Ukrainian or Russian

The interface language Ukrainian or Russian

Verification Required

Connetion to computer USB

Warranty period 2 years

Documents on the device at the stage of bids analysis:

- Detailed description of the equipment in accerdance with tender specifications, including
clearly stated proposed producer and the model

- Examples of Passport {copy);

- Example of results of production testing of equipment/verification in accordance to Ukrainian
legislation {(copies);

- Examples of Guarantee for the equipment and materials (copies);

INVITATION TO BID Page 5 of 34 LITB-2020-9153423



" (a
te)
=

Item No Item Description Quantity/Unit Unit Price Amount

00030

- Certificates of guality management system on the production of equipment and software
(copies};

Documents to be provided for the delivery

- Detailed description of the equipment in accordance with tender specifications, including
clearly stated proposed producer and the model;

- Passport;

- Results of production testing/verification of equipment in accordance to Ukrainian legislation;
- Quarantee for the equipment and materials.

- Act of transfer.

UNICEF/Donor's logo requirements: UNICEF loge should be placed on the equipment
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Please fill in the information below:

{in calendar days from receiving PO until handover}

484000 1 each
MAIN TECHNICAL CHARACTERISTICS AND REQUIREMENTS

General description

High Performance Ligquid Chromatograph (HPLC)

with diode - matrix and fluorimetric detectors designed for qualitative and quantitative
analysis of organic substances. HPLC will be used mainly for the analysis of surface water
samples for the content of polyaromatic hydrocarbons {benzo (a) pyrene, benzo (b}
fluoranthenic, benzo (k) fluoronate, benzo (g, h, i) perylene, indene (1,2 3-s, d) pyrene},
anthracene, naphthalene, isoproturon, diuron, perfluorooctane sulfonate, fluoranthene,
bisphenol A, carbamazepine, antipyrein, 4-formylaminoantipyrine, 4-acetamidoanthpyrine,
imidacioprid, terbuthylazine and thiacloprid.

HIGH must correspond to the latest technology, the proposed models should be no older than
2018 release.

Characteristic Discription

Solvent Delivery System

Type of pump 4-channel with gradient
Flow rate range 0,001-10 ml/min
Maximum pressure Not less then 440 bar
Pump plunger washing systemn Automatic
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Item No Item Description Quantity/Unit Unit Price Amount

Autoinjector

Volume 200 vials * 2 mi or analog within the range 100-200 vials
Injection volume from 0,1 ul ## 100 ul

Range of temperatures 4°# to 45°# or wider

Back up hand injector Include as additional option

Column Thermostat
Type With cooling
Range of temperatures From 10°# less than room temperature to 85°#

Detectors

Diode Array

Waverange 1920-800 nm

Flow cell: Not less than 10
Volume: 10 ul

Maximum pressure: 12 MPa
Optical path length: 10 mm
Spectral gab: 1,2 nm, 8,0 nm

Fluorimetric

Waverange 200-750 nm

Flow cell: not less than 4

Volume: 12 ul

Maximum pressure: 2 MPa

Optical path length: 10 mm

Spectral gab: 20 nm

Sensitivity of detector: Not less then 2000:1

Cell temperature range Thermostat function should be included
Working range ## 1-12

Temperature of use From 4°# to 35°#

Size Not large, approximate 400(width}*&00{hight) *500{length)
Dead volume Should be clearly indicated

Min, but not more than 400 ul

Board for connecting the second detector 1 item

Columns C18 phase, that can be used for organic base, 250#4 or 250#4.6, 5 um: 2 items;
#18 phase, that can be used for organic base, 100#4 or 100#4.6, 3 uym: 2 items;

Additional
Chemical ware A set of 1 liter ware for solvents with special covers with holes, 5 pcs
Set: Vial, Cover, Septum, 2.0 ml, 100pcs

Methods Methods for determining substances in Ukrainian or Russian.

DSTU SO 17993: 2008 Definition of 15 polycyclic aromatic hydrocarbons {SAWSs) in water
by high-performance liquid chromatography with fluorescence detection after liguid-liquid
extraction.

Methods for the determination of other substances: isoproturon, diuron, perfluorooctane
sulfonate, bisphenol A, carbamazepine, antipyrein, 4-formylaminoantipyrine,
4-acetamidoantipyrine, imidacloprid, terbuthylazine and thiacioprid.

Test one of the identified methods of determination (to be choosed, after discussion)

Standard samples Standard samples of the aforementioned substances
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Item No

Item Description Quantity/Unit Unit Price Amount

Solvents Solvents for HPLC, according to the procedures, 5 | each
For DSTU IS0 17993: 2008 dichloromethane, acetonitrile, ethyl acetate

Metrological certification in Ukraine After the delivery of equipment and commissioning works,
the Supplier must provide the Customer with a certified copy of the Declaration confirming
the possibility of putting into operation and / or exploitation {application} of the equipment on
the basis of assessment of conformity in accordance with the requirements of the relevant
Technical Regulation of Legislative Instruments of Measuring Instruments, approved by the
CMU Resolution January 13, 2016 No. 94, "

User manual Russian or Ukrainian language

Computer
System block: Desktop version, Intel Core ib-series, 8 GB RAM; 1TB hard drive, 7200 rpm,
DVD +/- RW, Widows 10 64-bit operating system; Monitor: LCD monitor at least 22 inches

Software General requirements: software for HPLC, including library and library add-on
Number of licenses: Primal 10 licenses for using software off-line based on Windows 10. If
the software package is incompatible with Windows 10, the solution should be described for
stand-alone use.

Other: Ability to transfer data to other applications: LIMS, Excel, Word

All software for guantitative and qualitative analysis should be available

Other requirements
Clearly indicated requirements of the premises / locations for equipment placement.

Delivery

Place of delivery: Slavyansk, Donetsk region, Torskaya str., 35.

Delivery time must be agreed at least 3 weeks before delivery.

All documentation for equipment, software, installation and calibration must be included in
delivery.

Installation and calibration

Installation, calibration should be included in the price offer.

The installation must be made within 1 month from the date of delivery of the equipment.
The installation should include a connection to calibrate the equipment. The equipment must
be fully prepared for operation.

The software must be installed and tested on the computer for offline use.

Before the installation of the equipment, the supplier must provide documentation in Ukrainian
or Russian:

- A brief guide to daily operation;

- Complete and comprehensive operation manual;

- A list of spare parts;

- A complete software documentation package.

Testing

Supplier and user of the equipment must carry out testing of the equipment together after
installation

Test results must be documented

The test results must be consistent with the claimed characteristics of the esquipment and
production data
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Item No

Item Description Quantity/Unit Unit Price Amount

The software must be installed and tested on the computer for offline use,

Before the installation of the equipment, the supplier must provide documentation in Ukrainian
or Russian:

- A brief guide to daily operation;

- Complete and comprehensive operation manual:

- A list of spare parts;

- A complete software documentation package.

Testing

Supplier and user of the equipment must carry out testing of the equipment together after
installation

Test results must be documented

The test results must be consistent with the claimed characteristics of the equipment and
production data

Testing must be accepted by the user within one month after delivery

The warranty period starts from the moment the user accepts the test

Staff training

Training should be conducted by a supplier for staff {(minimum 5 people} for the operation of
all equipment. The course, time and place must be agreed upon, but not later than 1.5
months from the time the equipment is delivered.

Service

Minimum 2 vyears of service, including at least one service review per year.

For equipment and software, the response time for a complaint should be no more than 48
hours.

Documents on the device at the stage of bids analysis:

- Detailed description of the equipment in accordance with tender specifications, including
clearly stated proposed producer and the model

- Examples of Passport {copy);

- Example of results of production testing of equipment/verification in accordance to Ukrainian
legislation (copies);

- Examples of Guarantee for the equipment and materials {copies);

- Certificates of quality management system on the production of equipment and software
{copies);

- Contacts of clients who can provide recommendations: name of organization, contact
person (name, position}, telephone, e-mail address.

Documents to be provided for the delivery

- Detailed description of the equipment in accordance with tender specifications, including
clearly stated proposed producer and the model;

- Passport;

- Results of production testing/verification of equipment/certificates in accordance to Ukrainian
legislation;

- Guarantee for the equipment and materials.

- Act of transfer.

UNICEF/Donor's logo requirements: UNICEF logo should be placed on the equipment
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Item No Item Description Quantity/Unit Unit Price Amount

Please fill in the information below:

Price breakdown required below -

1. Methods, chemical ware,

{in calendar days from receiving PO until handover)

Incoterms & Delivery Requested Lead Time & Related Charges
DDP Siversky Donets Basin Manage

Packing

Unit : Dimension............ ) ST ) SUTT cm Weight.......... kg  Volume.......... cbm

Total: Dimension............ ) SR Xeverorearaan cm Weight.......... kg Volume.......... cbm
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SPECIFIC TERMS AND CONDITIONS
PART I - PURPOSE OF THIS INVITATION TO BID
1. Background

1.1 UNICEF promotes the rights and wellbeing of every child, in everything we do. Together
with our partners, we work in 190 countries and territories to translate that commitment into
practical action, focusing special effort on reaching the most vulnerable and excluded children,
to the benefit of all children, everywhere.

2. Solicitation

2.1 UNICEF wishes to procure items in the quantities and with the specifications outlined in
the schedules contained in this Solicitation Document.

2.2 This Solicitation Document is comprised of the following:

- This document

- The UNICEF General Terms and Conditions of Contract (Goods) which are attached as
Annex A to this document

- Specifications/details in Ukrainian, which are attached as ANNEX B

- Vendor registration torm, which is attached as Annex C to this document

- Bid Form explanatory as Annex D.

2.3 This Solicitation Document is an invitation to treat and shall not be construed as an offer
capable of being accepted or as creating any contractual, other legal or restitutionary rights.
No binding contract, including a process contract or other understanding or arrangement, will
exist between the Bidder and UNICEF and nothing in or in connection with this Solicitation
Document shall give rise to any liability on the part of UNICEF unless and until a Purchase
Order is signed by UNICEF and the successful Bidder.

PART II - BID SUBMISSION PROCESS

1. Bid Submission Schedule

1.1 Acknowledgement of receipt of Solicitation Document.

Bidders are requested to inform UNICEF as soon as possible by EMAIL to Maryna
Kazachynska at mkazachynska@unicef.org AND Dragana Galic at dgalic@unicef.org that they

have received this Solicitation Document.

IMPORTANT: BIDS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE -
ANY BIDS SENT TO THE ABOVE NAMED INDIVIDUAL WILIL. BE DISQUALIFIED.

1.2 Questions from Bidders.

Bidders are required to submit any questions in respect of this Solicitation Document by
EMAIL to Maryna Kazachynska at mkazachynska@unicef.org AND Dragana Galic at
dgalic@unicef.org. The deadline for receipt of any questions is COB of 07.02.2020.

IMPORTANT: BIDS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE -
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ANY BIDS SENT TO THE ABOVE NAMED INDIVIDUAL WILL BE DISQUALIFIED.
Bidders are required to keep all questions as clear and concise as possible.

Bidders are also expected to immediately notify UNICEF in writing of any ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults in any part of the Solicitation
Document, providing full details. Bidders will not benefit from such ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults.

UNICEF will compile the questions received. UNICEF may, at its discretion, at once copy
any anonymized question and its reply to all other invited Bidders and/or post these on the
UNICEF website and/or respond to the question at a bid conference. After any such bid
conference, a Questions and Answers document may be prepared and posted on the UNICEF
website.,

1.3 Amendments to Solicitation Document. At any time prior to the Submission Deadline,
UNICEF may, for any reason, whether at its own initiative or in response to a clarification
requested by a prospective Bidder, modify the Solicitation Document by amendment. If the
Solicitation Document was available publicly online, amendments will also be posted publicly
online. Further, all prospective Bidders that have received the Solicitation Document directly
from UNICEF will be notified in writing of all amendments to the Solicitation Document. In
order to afford prospective Bidders reasonable time in which to take the amendment into
account in preparing their Bids, UNICEF may, at its sole discretion, extend the Submission
Deadline.

1.4 Samples/Certificates.

Samples/Certificates are required for this solicitation process and must be sent to UNICEF at
UNICEF Operations Section, 28 Instytutska, 01021 Kyiv, Ukraine (Tel: 380 44 3399379),
attention: Maryna Kazachynska. The deadline for submission of samples/certificates 15 5 (five)
working days after Bid Closing Date stated in Article 1.5 below. Failure to timely submit the
requested documents and/or samples might lead to the bid#s disqualification.

1.5 Submission Deadline. The deadline for submission of Bids is as follows:
February 14th 2020, 15:00 Kyiv time

The sealed envelope/envelopes (marked "LITB-2020-9153423") shall be hand delivered to
UNICEF Operations Section, 28 Instytutska Street, 01021 Kyiv, Ukraine (Tel: 380 44
3399379y AND HANDED TO THE GUARD WITH INDICATION "FOR TENDER", verified
by reference in attendance job kept by the guard, before 15:00 on the Bid Closing Date stated
above.

Any Bids received by UNICEF after the Submission Deadline will be rejected.

1.6 Bid opening. Sealed envelopes will be publicly opened at 15:15 on the Bid Closing Date
stated above in Article 1.5. One representative from each bidding company may attend the bid
opening.

2. Language

2.1 The Bid prepared by the Bidder and all correspondence and documents relating to the Bid

exchanged by the Bidder and UNICEF, will be written in English.
Supporting documents and printed literature furnished by the Bidder may be in another
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fanguage provided that they are accompanied by an appropriate translation in English.

When interpreting the Bid, the translated version of these supporting documents and printed
literature will prevail over the original version of these documents. The sole responsibility for
translation, including the accuracy of the transiation will rest with the Bidder.

3. Validity of bids; Modification and Clarifications; Withdrawal

3.1 Validity Period. Bidders must indicate the validity period of their Bid. Bids should be
valid for a period of not less than ninety (90) days after the Submission Deadline.

A Bid valid for a shorter period of time shall not be further considered. UNICEF may
request the Bidder to extend the validity period. The Bid of Bidders who decline to extend
the validity of their Bid shall become disqualified as no longer valid.

3.2 Other Changes. All changes to a Bid must be received by UNICEF prior to the
Submission Deadline. The Bidder must clearty indicate that the revised Bid is a modification
and supersedes the earlier version of their Bid, or state the changes {rom the original Bid.

3.3 Withdrawal of Bid. A Bid may be withdrawn by the Bidder on e-mailed, faxed or
written request received by UNICEF from the Bidder prior to Submission Deadline. Negligence
on the part of the Bidder confers no right for the withdrawal of the Bid after it has been
opened.

3.4 Clarifications Requested by UNICEF. During the evaluation of Bids, UNICEF may, in tts
sole discretion, seek clarifications from any Bidder in order for UNICEF to fully understand
the Bidder's Bid and assist in the examination, evaluation and comparison of Bids. UNICEF
may seek such clarifications through written communications or may request an interview with
any Bidder. No change in the price or substance of the Bid will be sought, offered or
permitted, except as required in order to allow for correction of arithmetical errors discovered
by UNICEEF.

3.5 References. UNICEF reserves the right to contact any or all references supplied by the
Bidder(s) and to seek references from other sources as UNICEF deems appropriate.

4. Eligibility; Bidder Information

4.1 Bidder. The term "Bidder" refers to those companies that submit a Bid pursuant to this
Solicitation Document and "Bid" refers to all the documents provided by the Bidder in its
response to this Solicitation Document. A Bidder will only be eligible for consideration if it
complies with the representations set out in Part V of this Solicitation Document, including the
representations on ethical standards, including conflicts of interest.

4.2 Joint venture, Consortium or Association.

(a) If the Bidder is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the Bid. each such legal entity will
confirm in their joint Bid that:

(i) they have designated one party to act as a lead entity, duly vested with authority to legally
bind the members of the joint venture jointly and severally, and this will be evidenced by a
Joint Venture Agreement among the legal entities, which will be submitted along with the Bid;
and

(ii) if they are awarded the Purchase Order. the designated lead entity will enter inio the
Purchase Order with UNICEF, who will be acting for and on behalf of all the member
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entities comprising the joint venture.

(b) After the Bid has been submitted to UNICEF, the lead entity identified to represent the
joint venture will not be altered without the prior written consent of UNICEF.

(c) If a joint venture's Bid is the Bid selected for award, UNICEF will award the Purchase
Order to the joint venture, in the name of its designated lead entity. The lead entity will sign
the Purchase Order for and on behalf of all other member entities.

4.3 Bids from Government Organizations. The eligibility of Bidders that are wholly or partly
owned by the Government will be subject to UNICEF's further evaluation and review of
various factors such as being registered as an independent entity, the extent of Government
ownership/share, receipt of subsidies, mandate, access to information in relation to this
Solicitation Document, and others that may lead to undue advantage against other Bidders, and
the eventual rejection of the Bid.

5. Preparation of Offer

5.1 Bidders are responsible to inform themselves in preparing their Bid. In this regard, the
Bidders will ensure that they:

# Examine all terms, requirements and formal! submission instructions included in the
Solicitation Document (including the Instructions to Bidders section):

# Review the Solicitation Document to ensure that they have a complete copy of all
documents;

# Review the standard UNICEF Contractual Provisions and the UNICEF General Terms and
Conditions of Contract (Goods) for the supply of goods publicly available on the UNICEF
Supply website: htip://www.unicef.org/supply/index_procurement policies.html;

# Review the UNICEF policies publicly available on the UNICEF Supply website:
http://www .unicef.org/supply/index _procurement policies.html. In particular, Bidders should
famillarize themselves with the obligations imposed on suppliers and their personnel and
sub-contractors under the UNICEF Policy Prohibiting and Combatting Fraud and Corruption
and the UNICEF Policy on Conduct Promoting the Protection and Safeguarding of Children;
# Attend any bid conference if it is mandatory under this Solicitation Document;

# Fully inform and satisfy themselves as to requirements of any relevant authorities and laws
that apply, or may in the future apply, to the supply of the goods.

5.2 Bidders acknowledge that UNICEF, its directors, employees and agents make no
representations or warranties (express or implied) as to the accuracy or completeness of this
Solicitation Document or any other information provided to the Bidders.

5.3 Failure to meet all requirements and instructions in the Solicitation Document or to provide
all requested information will be at the Bidder's own risk, and may result in rejection of the
Bidder's Bid.

5.4 The Bid must be organized to follow the format of this Solicitation. Each Bidder must
respond to the stated requests or requirements, and indicate that the Bidder understands and
confirms acceptance of UNICEF's stated requirements. The Bidder should identify any
substantive assumption made in preparing its offer. The deferral of a response to a question or
issue to any contract negotiation stage (if any) is not acceptable. Any item not specifically
addressed in the Bid will be deemed as accepted by the Bidder. Incomplete or inadequate
responses, lack of response or misrepresentation in responding to any questions will affect the
evaluation of the Bid.

5.5 The completed and signed Bid Form must be submitted together with the Bid. The Bid
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Form must be signed by a duly authorized representative of the Organization/Company.

5.6 Bids must be clearly marked with the Solicitation Document number.
5.7 If answer sheets are provided by UNICEF then these must be completed by the Bidder.

5.8 Each Bidder acknowledges that its participation in any stage of the solicitation process for
this Solicitation Document is at its own risk and cost. The Bidder is responsible for, and
UNICEF is not responsible for, the costs of preparing its Bid or response to this Solicitation
Document, submission of any samples, attendance at any bid conference, site visit, meetings or
oral presentations, regardless of the conduct or outcome of the solicitation process.

6. Bid Documents; Confidentiality

6.1 This Solicitation Document, together with all Bid documents provided by the Bidder to
UNICEF will be considered the property of UNICEF and will not be returned to the Bidders.

6.2 Information contained in the Bid documents, which the Bidder considers to be its
confidential information, should be clearly marked "confidential", next to the relevant part of
the text, and UNICEF will treat such information accordingly.

6.3 All information and documents provided to the Bidders by UNICEF ("Solicitation
Document Materials") shall be treated as confidential by the Bidders. If the Bidder declines to
respond to this Solicitation Document, or, if the Bid is rejected or unsuccessful, the Bidder
will promptly return all such Solicitation Document Materials to UNICEF, or destroy or delete
all such Solicitation Document Materials. The Bidder shall not use the Solicitation Document
Materials for any purpose other than the purpose of preparing a Bid and shall not disclose the
Solicitation Document Materials to any third party, except: (a) with the prior written consent
of UNICEF; (b) where the third party is assisting the Bidder in preparing the Bid, provided
the Bidder has previously ensured that party's adherence to this duty of confidentiality; (c) if
the relevant Solicitation Document Materials are at the time of this Solicitation Document
lawfully in the possession of the Bidder through a party other than UNICEF; (d) if required
by law, and provided that the Bidder has previously informed UNICEF in writing of its
obligation to disclose the Solicitation Document Materials; or (e) if the Solicitation Document
Materials are generally and publicly available other than as a result of breach of confidence by
the person receiving the Solicitation Document Materials.

7. Multiple bids and bids from related organizations

7.1 Bidders shall not submit more than one Bid as part of this solicitation process.

7.2 If the Bidder is a group of legal entities that will form or have formed a joint venture,
consortium or association at the time of the submission of the Bid then neither the lead entity
nor the member entities of the joint venture may submit another Bid, either in its own
capacity or as a lead entity or a member entity for another joint venture submitting another
Bid.

7.3 UNICEF reserves the right to reject separate Bids submitted by two or more Bidders if
the Bidders are related organizations and are found to have any of the following:

(a) they have at least one controlling partner, director or shareholder in common; or

(b) any onc of them receive or have received any direct or indirect subsidy from the other(s);
or
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(c) they have a relationship with each other, that gives one or more Bidders access to
confidential information about, or influence over, the other Bid(s); or

(d) they are subcontractors to each other's Bid, or a subcontractor to one Bid also submits
another Bid under its name as lead Bidder; or

(e} an expert proposed to be in the team of one Bidder participates in more than one Bid
received for this solicitation process.

PART IIT - AWARD/ADJUDICATION OF BIDS
1. Award

1.1 Evaluation. The evaluation is carried out by UNICEF in accordance with UNICEF's
regulations, rules and practices and all determinations are made in UNICEF's sole discretion.

After opening the Bids, UNICEF will carry out the following steps in the following order:

# First, each Bid will be evaluated for compliance with the mandatory requirements of this
Solicitation Document. Bids deemed not to meet all of the mandatory requirements will be
considered non-compliant and rejected at this stage without further consideration. Failure to
comply with any of the terms and conditions contained in this Solicitation Document,
including, but not limited to, failure to provide all required information, may result in a Bid
being disqualified from further consideration.

# Second, UNICEF will evaluate each Bid to determine whether the products offered are
acceptable commercially and technically and are of the required quality. Bids will be evaluated
based on the INCOTERM(s) stated in Part IV clause 3.1 below. Where more than one
INCOTERM is stated in Part IV clause 3.1 below, Bids will be evaluated based on whichever
INCOTERM is in the best interest of UNICEF as determined by UNICEF in its sole
discretion. UNICEF will award the Purchase Order to the Bidder offering a combination of the
lowest acceptable prices and shortest lead-time, provided that UNICEF considers that the Bid
to be reasonable and that it is in the interest of UNICEF to accept the Bid.

The supply unit at UNICEF Ukraine is looking for alternative materials to be used in the
products on bid which could be considered sustainable to the environment during the raw
manufacturing process all the way to disposal by the end user. Should you have a better
solution than the one we have specified for the raw material component of the product, kindly
submit it as an alternative to what is being offered including cost and material used.

1.2 Partial Bids. UNICEF will accept partial Bids.

1.3 Limited Award. In case of an award, Bidders that have not previously rececived Purchase
Orders from UNICEF, may receive an order for a limited quantity until satisfactory
performance is established.

1.4 Multiple Arrangements. UNICEF reserves the right to make multiple arrangements for
any item(s) where UNICEF considers it to be in its best interest to do so.

1.5 Award Notification. UNICEF will only notify the Bidder(s) that has/have been awarded
the Purchase Order(s) resulting from this solicitation process; UNICEF may, but is not
required to, notify the other Bidders of the outcome of this solicitation process.
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2. General Terms And Conditions Of Contract (Goods)

2.1 UNICEE's General Terms and Conditions of Contract (Goods) which are attached at
Annex A to this Solicitation Document will apply to any Purchase Orders awarded in
connection with this Solicitation Document. By signing the Bid Form, each Bidder is deemed
to have confirmed its acceptance of the UNICEF General Terms and Conditions (Goods). The
Bidder understands that if it proposes any amendments or additional terms to the UNICEF
General Terms and Conditions (Goods), these must be clearly detailed in the Bid and may
negatively affect the evaluation of the Bid.

3. Inspection

3.1 Each Bidder will permit UNICEF, either itself or through a designated representative
entity, to have access to the facilities where the products offered are manufactured, at all
reasonable times to inspect the manufacturing site and processes for the production, quality
control, quality assurance and packing of the products. The Bidder will provide reasonable
assistance to the representatives for such appraisal, including copies of any documentation
(including, but not limited to, test results or quality control reporis) as may be necessary.
The inspection may be carried out in conjunction with the appropriate national authority.
Failure to do so may result in the rejection of the Bid.

4. Rights of UNICEF
4.1 UNICEF reserves the following rights:

(a) to accept any Bid, in whole or in part; to reject any or all Bids; or to cancel this
solicitation process in its entirety;

(b) to verify any information contained in Bidder's response (and the Bidder will provide
UNICEF with its reasonable cooperation with such verification).

(c) to invalidate any Bid received from a Bidder that, in UNICEF's sole opinion has
previously failed to perform satisfactorily or complete contracts or Purchase Orders on time, or
UNICEF believes is not in a position to perform the Purchase Order;

(d) to invalidate any Bid that, in UNICEF's sole opinion, fails to meet the requirements and
instructions stated in this Solicitation Document.

(e) to withdraw an award to a Bidder at any time up until a Purchase Order has been signed
with such Bidder. UNICEF is not required to provide any justification, but will give notice
prior to any such withdrawal of award.

4.2 UNICEF is not liable to any Bidder for any costs, expense or loss incurred or suffered by
such Bidder in connection with this Solicitation Document or solicitation process, including, but
not limited to, any costs, expense or loss incurred as result of UNICEF exercising any of its
rights in paragraph 4.1 above.

PART IV - REQUIREMENTS
1. Prices and Discounts

1.1 Prices. The prices include the cost of packaging and packing the goods in accordance
with the requirements set out on the UNICEF Supply website
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hetp://www.unicef.org/supply/index_41950.html. The price also includes delivery in accordance
with the applicable INCOTERM.

1.2 Payment Terms. Invoices may be issued to UNICEF only after the delivery terms of the
Purchase Order have been fulfilled. The standard terms of payment are net 30 days, after
receipt of invoice. Payment will be effected by bank transfer in the currency of the Purchase
Order.

1.3 Currency.

(a) Bidders are requested to provide unit prices in UKRAINIAN HRYVNA (UAH) net of
VAT. UNICEF will reject any Bids submitted in another currency.

{(b) If the above paragraph (a) explicitly permits two or more specified currencies for the Bids
then for evaluation purposes only, offers submitted in a currency other than US Dollars will
be converted into US Dollars using the United Nations rate of exchange in effect on the
submission deadline date.

b

1.4 Discounts. Bidders are requested to advise as to:

(a) Quantity / volume discounts, in form of large quantity / volume discounts and staircase
pricing (i.e. varying prices according to different quantities procured);

(b) Early payment discounts, i.e. payment within a specified period of time faster than
UNICEF's standard payment term of 30 days net;

(¢) Trade discounts:
(d) Any other unconditional discounts.
1.5 Taxes.

Article II, Section 7, of the Convention on the Privileges and Immunities provides, inter alia,
that the United Nations, including UNICEF as a subsidiary organ, is exempt from all direct
taxes, except charges for public utility services, and is exempt from customs restrictions,
duties, and charges of a similar nature in respect of articles imported or exported for its
official use. All prices/rates quoted in the Bid must be net of any direct taxes and any other
taxes and duties, unless otherwise specified in this Solicitation Document.

2. Implementation

2.1 Sub-contractors. Bidders must identify in their Bid, any products which may be offered
by themselves, but originate from another supplier and/or country. All sub-contracting
arrangements will be reviewed by UNICEF as part of its evaluation of the Bid.

2.2 Joint Ventures. The description of the organization of the joint
venture/consortium/association must clearly define the expected role of each of the entities in
the joint venture in delivering the requirements of this Solicitation Document, both in the Bid
and the Joint Venture Agreement. All entities that comprise the joint venture will be subject
to the eligibility and qualification assessment by UNICEF.

Where a joint venture is presenting its track record and experience in a similar undertaking as
those required in this Solicitation Document, it should present such information in the
following manner:
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a) Those that were undertaken together by the joint venture; and
b) Those that were undertaken by the individual entities of the joint venture expected to be
involved in the performance of the activities defined in this Solicitation Document.

Previous contracts or Purchase Orders completed by individual experts working privately but
who are permanently or were temporarily associated with any of the member firms cannot be
claimed as the experience of the joint venture or those of its members, but should only be
claimed by the individual experts themselves in their presentation of their individual credentials.

3. Delivery
3.1 Incoterms.

Bidders are requested to quote prices in accordance with the following delivery terms
(INCOTERMS 2010):

Delivery Duty Paid (DDP) Siversky Donets Basin Management: 35 Torska Str., Sloviansk,
84100, Ukraine.

Failure to quote in accordance with the requested INCOTERMS may result in invalidation of
the Bid.

3.2 Deliveries will be made in accordance with instructions in UNICEF's Purchase Orders.
Bidders will indicate the realistic lead-time for delivery for each item offered (subject to
quantities). "Delivery lead-time" is the period from the date of receipt of a Purchase Order
by the Supplier to the date of delivery of the goods in accordance with the applicable delivery
term and instructions specified in the relevant Purchase Order and includes the period for
manufacturing and packing the products, pre-delivery inspection (if applicable), obtaining any
necessary regulatory authority approvals or licenses, shipping, and provision of all
documentation required in connection with such delivery.

3.3 UNICEF will monitor and measure the performance of the successful Bidder, in
comparison with the realistic lead-time indicated in its Bid.

4. Shelf Life and Warranty

4.1 Shelf life and Useable Lifespan. The Bidder will clearly state the minimum shelf life at
time of dispatch for all pharmaceutical products or other perishable goods. For all other
products, the Bidder will clearly state (as applicable) the usable lifespan (i.e. the recommended
usage period).

4.2 Packing, Packaging and Labeling. All goods must meet the requirements for packing,
packaging, packing list and labelling of the goods set out on the UNICEF Supply Website
{(http://www.unicef.org/supply/index_41950.html) and the additional requirements (if any) for
packing, packaging, packing list and labelling set out in this Solicitation Document. This
includes those requirements that apply to dangerous goods.

4.3 Warranty. The Bidder's warranty for the goods (including packaging) offered in its Bid
will meet each of the following minimum criteria:

(a) The goods conform to the quality, quantity and specifications for the goods stated in the
Purchase Order (including, in the case of perishable or pharmaceutical products, the shelf life
specified in the Purchase Order);
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(b) The goods conform in all respects to the technical documentation provided by the Bidder
in respect of such poods and, if samples were provided to UNICEF prior to entering into the
Purchase Order, the goods are equal and comparable in all respects to such samples;

(c) The goods are new and factory-packed;

(d) The goods are fit for the purposes for which such goods are ordinarily used and any
purposes expressly made known to the Bidder by UNICEF;

(e) The goods arc free from defects in design, manufacture, workmanship and materials;
(f) The goods are free from all liens, encumbrances or other third party claims;

(g) The goods are contained or packaged in accordance with the standards of export packaging
for the type and quantities of the goods specified in the Purchase Order, and for the modes of
transport of the goods specified in the Purchase Order (including but not limited to, in a
manner adequate to protect them in such modes of transport), and marked in a proper manner
in accordance with the instructions stipulated in the Purchase Order and applicable law.

4.4 Warranty Period. The Bidder will clearly state the period of validity of the warranty,
including the start date of the warranty period. For all pharmaceutical products or other
perishable goods, the period of validity of the warranty must not be less than the shelf life of
the goods.

4.5 Assignment of Manufacturer Warranties. If the Bidder is not the original manufacturer of
the goods or any part of the goods, the Bidder will be expected to assign to UNICEF (or, at
UNICEF's instructions, the Government or other entity that receives the goods) all
manufacturers’ warranties in addition to any other warranties specified in the Purchase Order.

4.6 Extension of Warranty to Partners. The Bidder should note that the warranties are
cxpected to be made to UNICEF and to extend to (a) each entity that makes a direct financial
contribution to UNICEF for the purchase of goods; and (b) each Government or other entity
that receives the goods.

5. Other Goods Requirements

5.1 Country of Origin. Items produced in countries other than that of the Bidder must be
indicated, stating the country of origin. Bidders may be required to submit a Certificate of
Origin of Goods issued by the Chamber of Commerce or other equivalent authority.

5.2 Samples. UNICEF reserves the right to request free, non-returnable samples for evaluation
and testing by UNICEF, or its representative, of the item and/or of the packing and
packaging, prior to any award.

If samples are requested:

# Samples will be subject to technical review and laboratory testing and analysis where
appropriate.

# Samples must correspond 100% to the product(s) being offered.

# Samples must include the manufacturer's packaging and labeling.

# In the event that the bid is successful, samples will be retained by UNICEF for comparison
checking purposes against deliveries subsequently made.

# Samples should be labelled with the UNICEE Solicitation Document number, goods
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specifications as detailed in this Solicitation Document, Bidder's product reference and Bidder's
name and address. UNICEF reserves the right to reject samples that are not labeled as
requested.

# Failure to provide samples in accordance with the instructions requested under this paragraph
5.2 may result in invalidation of the Bid.

5.3 Alternative Products. If you have alternative product(s) that fulfill the same function or
offer better performance in terms of quality, cost-effectiveness, environmental impact etc please
include them in your Bid in addition to the offer for items specified in the schedules to this
Solicitation Document. Please note that if these alternative products are deemed by UNICEF
to be a viable alternative to the items specified in the schedules to this Solicitation Document,
then, pending technical evaluation, we may issue a separate tender for the purpose of
establishing agreements for such products.

IMPORTANT: If you have alternative product(s) to offer, please clearly indicate the advantages
over the items detailed in the schedules to this Solicitation Document. Do not send a Bid
only for an alternative product, i.e. the offer for an alternative product should be included as
a separate part of the Bid for the items requested in this Solicitation Document. Do not send
any samples for alternative products.

5.4 Packing, Packaging, Packing List, Labelling and Dangerous Goods Instructions. The
Bidder will comply with the requirements for packing, packaging, packing list and labelling of
goods set out on the UNICEF Supply Website (http://www.unicef.org/supply/index 41950.html)
and the additional requirements (if any) for packing, packaging, packing list, labelling set out
below in this Solicitation Document. This includes those requirements that apply to dangerous
goods. The classification of goods (including packaging) as "dangerous goods" is a supplier
responsibility and must be communicated to UNICEF when submiiting the Bid. For any goods
(including packaging) classified as dangerous goods, Bidders must submit all relevant Material
Safety Data Sheets indicating accurate classification for transport purposes, storage, labeling and
shipping requirements when submitting the Bid.

6. Liquidated Damages

6.1 Any Purchase Orders awarded in connection with this Solicitation Document will include
the following clause on liquidated damages:

"In addition to, and without prejudice to any of the other rights and remedies of UNICEF
including, but not limited to, those set out in the UNICEF General Terms and Conditions of
Contract (Goods), if the Supplier fails to deliver the Goods under this Purchase Order in
accordance with the stated time for delivery, or if UNICEF exercises its right to reject Goods
that do not conform to the requirements in this Purchase Order, UNICEF may claim liquidated
damages from the Supplier and, at UNICEF's option, the Supplier will pay such liquidated
damages to UNICEF or UNICEF will deduct such liquidated damages from the Supplier's
invoice(s). Such liquidated damages will be calculated as follows: one half of one per cent
(0.5%) of the Price of such Goods for each day of delay, until delivery of conforming Goods,
up to a maximum of ten per cent (10%) of the value of this Purchase Order. The payment
or deduction of such liquidated damages will not relieve the Supplier from any of its other
obligations or liabilities pursuant to this Purchase Order.”

PART V - BIDDER REPRESENTATIONS

1. Price - Most Favoured Customer
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1.1 The Bidder confirms that the prices with respect to the goods specified in the Bid are the
most favourable prices available to any customer of the Bidder (or any of the Bidder's
affiliates).

1.2 If at any time during the term of any Purchase Order resulting from the Bid, any other
customer of the Bidder (or of any of the Bidder's affiliates) obtains more favourable pricing
terms than those provided to UNICEF, the Bidder will retroactively adjust the price and
related pricing terms under the Purchase Order to conform to the more favourable terms and
the Bidder will promptly pay UNICEF any amounts owing to UNICEF as a result of such
retroactive price adjustment.

2. General Representations

By submitting its Bid in response to this Solicitation Document, the Bidder confirms to
UNICEF as at the Submission Deadline:

2.1 The Bidder has (a) the full authority and power to submit the Bid and to enter into any
resulting Purchase Order, and (b) all rights, licenses, authority and resources necessary, as
applicable, to develop, source, manufacture and supply the goods and to perform its other
obligations under any resulting Purchase Order. The Bidder has not and will not enter into
any agreement or arrangement that restrains or restricts any person's rights to use, sell,
dispose of or otherwise deal with the goods.

2.2 All of the information it has provided to UNICEF conceming the goods and the Bidder is
true, correct, accurate and not misleading.

2.3 The Bidder is financially solvent and is able to supply the goods to UNICEF in
accordance with the requirements described in this Solicitation Document.

2.4 The use or supply of the goods does not and will not infringe any patent, design,
trade-name or trade-mark.

2.5 The development, manufacture and supply of the goods has complied, does comply, and
will comply with all applicable laws, rules and regulations.

2.6 The Bidder will fulfill its commitments with the fullest regard to the interests of UNICEF
and will refrain from any action which may adversely affect UNICEF or the United Nations.

2.7 It has the personnel, experience, qualifications, facilities, financial resources and all other
skills and resources to perform its obligations under any resulting Purchase Order.

2.8 The Bidder agrees to be bound by the decisions of UNICEF, including but not limited to,
decisions as to whether the Bidder's Bid meets the requirements and instructions stated in this
Solicitation Document and the results of the evaluation process.

3. Ethical Standards

UNICEF requires that all Bidders observe the highest standard of ethics during the entire
solicitation process, as well as the duration of any Purchase Order that may be awarded as a
result of this solicitation process. UNICEF also actively promotes the adoption by its suppliers
of robust policies for the protection and safeguarding of children and the prevention and
prohibiting of sexual exploitation and sexual abuse.
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By submitting its Bid in response to this Solicitation Document, the Bidder makes the
following representations and warranties to UNICEF as at the Submission Deadline:

3.1 In respect of all aspects of the solicitation process the Bidder has disclosed to UNICEF
any situation that may constitute an actual or potential conflict of interest or could reasonably
be perceived as a conflict of interest. In particular, the Bidder has disclosed to UNICEF if it
or any of its affiliates is, or has been in the past, engaged by UNICEF to provide services
for the preparation of the design, specifications, cost analysis/estimation, and other documents
to be used for the procurement of the goods requested under this Solicitation Document; or if
it or any of its affiliates has been involved in the preparation and/or design of the
programme/project related to the goods requested under this Solicitation Document.

3.2 The Bidder has not unduly obtained, or attempted to obtain, any confidential information
in connection with the solicitation process and any Purchase Order that may be awarded as a
result of this solicitation process.

3.3 No offictal of UNICEF or of any United Nations System organisation has received from
or on behalf of the Bidder, or will be offered by or on behalf of the Bidder, any direct or
indirect benefit in connection with this Solicitation Document including the award of the
Purchase Order to the Bidder. Such direct or indirect benefit includes, but is not limited to,
any gifts, favours or hospitality.

3.4 The following requirements with regard to former UNICEF officials have been complied
with and will be complied with:

(a) During the one (1) year period after an official has separated from UNICEF, the Bidder
may not make a direct or indirect offer of employment to that former UNICEF official if that
former UNICEF official was, during the three years prior to separating from UNICEF,
involved in any aspect of a UNICEF procurement process in which the Bidder has
participated.

(b) During the two (2) year period after an official has separated from UNICEF, that former
official may not, directly or indirectly on behalf of the Bidder, communicate with UNICEF, or
present to UNICEF, about any matters that were within such former official's responsibilities
while at UNICEF.

3.5 Neither the Bidder nor any of its affiliates, or personnel or directors, is subject to any
sanction or temporary suspension imposed by any United Nations System organisation or other
international inter-governmental organisation. The Bidder will immediately disclose to UNICEF
if it or any of its affiliates, or personnel or directors, becomes subject to any such sanction or
temporary suspension during the term of the Purchase Order. If the Bidder or any of its
affiliates, or personnel or directors becomes subject to any such sanction or temporary
suspension during the term of the Purchase Order, UNICEF will be entitled to suspend the
Purchase Order for a period of time up to thirty (30) days or terminate the Purchase Order, at
its sole choice, with immediate effect upon delivery of a written notice of suspension or
termination, as the case may be, to the Bidder. If UNICEF choses to suspend the Purchase
Order it will be entitled to terminate the Purchase Order at the end of the thirty (30) days'
suspension at UNICEF's sole choice.

3.6 The Bidder will (a) observe the highest standard of ethics; (b) use its best efforts to
protect UNICEF against fraud, in the solicitation process and in the performance of any
resulting Purchase Order; and (c) comply with the applicable provisions of UNICEF's Policy
Prohibiting and Combatting FFraud and Corruption which can be accessed on the UNICEF
website at http://www.unicef.org/supply/index_procurement policies.html. In particular, the
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Bidder will not engage, and will ensure that its personnel, agents and sub-contractors do not
engage, in any corrupt, fraudulent, coercive, collusive or obstructive conduct as such terms are
defined in UNICEF's Policy Prohibiting and Combatting Fraud and Corruption.

3.7 The Bidder will comply with all laws, ordinances, rules and regulations bearing upon its
participation in this solicitation and the UN Supplier Code of Conduct (available at the United
Nations Global Marketplace website - www.ungm.org).

3.8 Neither the Bidder nor any of its affiliates, is engaged, directly or indirectly, (a) in any
practice inconsistent with the rights set forth in the Convention on the Rights of the Child,
including Article 32, or the International Labour Organisation's Convention Concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour,
No. 182 (1999); or (b) in the manufacture, sale, distribution, or use of anti-personnel mines or
components utilised in the manufacture of anti-personnel mines.

3.9 The Bidder has taken and will take all appropriate measures to prevent sexual exploitation
or abuse of anyone by its personnel including its employees or any persons engaged by the
Bidder to perform any services in the Bidder's participation in this solicitation. For these
purposes, sexual activity with any person less than eighteen years of age, regardless of any
laws relating to consent, will constitute the sexual exploitation and abuse of such person. The
Bidder has taken and will take all appropriate measures to prohibit its personnel including its
ecmployees or other persons engaged by the Bidder, from exchanging any money, goods,
services, or other things of value, for sexual favours or activities or from engaging in any
sexual activities that are exploitive or degrading to any person.

3.10 The Bidder confirms that it has read UNICEF's Policy on Conduct Promoting the
Protection and Safeguarding of Children. The Bidder will ensure that its Personnel understand
the notification requirements expected of them and will establish and maintain appropriate
measures to promote compliance with such requirements. The Bidder will further cooperate
with UNICEF's implementation of this Policy.

3.11 The Bidder will inform UNICEF as soon as it becomes aware of any incident or report
that is inconsistent with the undertakings and confirmations provided in this Article 3.

3.12 Each of the provisions in Article 3 of this Part V constitutes an essential condition of
participation in this solicitation process. In the event of a breach of any of these provisions,
UNICEF is entitled to disqualify the Bidder from this solicitation process and/or any other
solicitation process, and to terminate any Purchase Order that may have been awarded as a
result of this solicitation process, immediately upon notice to the Bidder, without any liability
for termination charges or any liability of any kind. In addition, the Bidder may be precluded
from doing business with UNICEF and any other entity of the United Nations System in the
future.

4. Audit

4.1 From time to time, UNICEF may conduct audits or investigations relating to any aspect of
a Purchase Order awarded in relation to this Solicitation Document, including but not limited
to the award of the Purchase Order and the Bidder's compliance with the provisions of Article
3 above. The Bidder will provide its full and timely cooperation with any such audits or
investigations, including (but not limited to) making its personnel and any relevant data and
documentation available for the purposes of such audits or investigations, at reasonable times
and on reasonable conditions, and granting UNICEF and those undertaking such audits or
investigations access to the Bidder's premises at reasonable times and on reasonable conditions
in connection with making its personnel and any relevant data and documentation available.
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The Bidder will require its sub-contractors and its agents to provide reasonable cooperation
with any audits or investigations carried out by UNICEF,
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SPECIAL NOTES

1. VALIDITY OF OFFER: The offer must be valid for minimum of ninety (90) days from
the date of opening of Bids.

2. BID/PAYMENT CURRENCY: Bidders must quote in UAH. The payment will be
proceeding in UAH after confirmation of the handover;

3. PAYMENT TERMS: Offers requesting prepayment or Letter of Credit will not be
considered. UNICEF will proceed with bank transfer after receipt of supplier's original invoice
and delivery acceptance confirmation.

4. DELIVERY TERM:
Delivery Duty Paid (DDP) Siversky Donets Basin Management.

5. SHIPPING INSTRUCTIONS: THE GOODS SHOULD BE DELIVERED AND
HANDOVERED TO THE FOLLOWING CONSIGNEE:

Delivery Duty Paid (DDP) Siversky Donets Basin Management: 35 Torska Str., Sloviansk,
84100, Ukraine.

6. PARTIAL BIDS. UNICEF will accept partial Bids.
INSTRUCTIONS TO BIDDERS/RESPONSE FORMAT
1. Completing the offer:

1.1 BID FORM: Page 3 should be completed, signed and stamped by an authorized
representative of the company.

1.2 Commercial offer (for each offered item):

(a) UAH NET AMOUNT (VAT FREE) should include all costs (supplies, handling fee,
packing, loading and transportation) for delivery of the goods to the consignee;

(b) LEAD TIME (from PO receipt to handover): Bidders must indicate how many calendar
days will be required from the receipt of the official signed copy of UNICEF Purchase Order
until handover of goods to the consignee.

2. Securing the Bid: The bid documentation must be securely closed in the Bid Envelope,
clearly MARKED on the outside with the BID NUMBER: LITB-2020-9153423.

3. THE FOLLOWING DOCUMENTS ARE OBLIGATORY AND WILL CONSTITUTE AN
INTEGRAL PART OF THE BID:

3.1 Submitted before bid closing date:

3.1.1 Completed, signed and stamped BID FORM (page 3);

3.1.2 Commercial offer completed with UAH Net Amount and Lead Time for each offered
item.

3.2 Submitted not later than 5 (five) working days after bid closing date:

3.2.1 The Income Statement/Profit and Loss Statement (mandatory});
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3.2.2 The Balance Sheet (mandatory);

3.2.3 Registration Certificate (copy); Only companies (or at least the lead entity in case of
joint venture/consortium/association) which are duly registered in Ukraine are eligible for
submitting the proposals to this tender;

3.2.4 Reference letters (with confirmation that during the last 2 years minimum 3 contracts
were successfully completed and delivered). Please also indicate year of contract's issue,
client's name and contacts;

3.2.5 Licenses and VAT Registration Certificate (copy)/Single tax payer (if applicable);
3.2.6 All documents requested from suppliers for each item (listed if applicable under each
item's description)

3.2.7 Mandatory documentation, unless the same information has been provided within the last
12 months:

(a) Completed application form for Supplier registration in the global database in electronic
format - VENDOR MASTER REGISTRATION TEMPLATE FOR GSSC;

(b) Bank certification letter (signed and stamped) on existing UAH account;

(c) Copy of Charter of the bidding company.

4. Submitting the Bid: The sealed envelope/envelopes (marked "LITB-2020-9153423") shall be
hand delivered to UNICEF Operations Section, 28 Instytutska Street, 01021 Kyiv, Ukraine
(Tel: 380 44 3399379) AND HANDED TO THE GUARD WITH INDICATION "FOR
TENDER", verified by reference in attendance job kept by the guard, before 15:00 on the Bid
Closing Date.

5. Opening of Bids: Sealed envelopes will be publicly opened at 15:15 on the Bid Closing
Date. One representative from each bidding company may attend the bid opening.

IMPORTANT: Bids should be submitted in accordance with the above instructions and using
this English document format as prescribed above. Bids received in any other manner, at a
different address or in a different format, or which do not respect the required confidentiality,
or received after 15:00 of the Bid Closing Date, will be INVALIDATED. UNICEF will accept
no responsibility for the premature opening of a bid which is placed in the not properly
identifted envelope.
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INSTRUCTION TO BIDDERS

1. MARKING AND RETURNING BIDS

1.1 Bids shall be submitted in the manner specified
earlier in this solicitation document. Detailed submission
guidance at paragraphs 1.5, 1.6 and/or 1.7 should then
e followed accordingly.

1.2 The Bid Fomm/Invitation to Bid for Services Form
must be signed, and submitted together with the Bid. The
Bid Form/ Invitation to Bid for Services Form should be
51gbne(_1 by the duly authorized representative of the
submitting company.

1.3 Bids must be clearly marked with the ITB(S) number
and the name of the company submitting the bid.

1.4 Bidders should note that Bids received in the
following manner will be invalidated:

a) with incorrect {(as applicable) postal address, email

address or fax number; ) )

b) received after the sripulated closing time and date;

ﬂ“B Sfaﬂure to quote in the currency(ies) stated in the
(S),

d) in a different form than prescribed in the ITB(S).

1.5 Sealed bids (as applicable)

1.5.1 See paragraph 1.1 above concerning applicability of
this paragraph.

1.5.2 The Bid must be sent for the attention of the umit
and address as specified in this solicitation document.
Bids not sent in this manner will be disqualified.

1.5.3 Sealed bids (1 c_)riginal and 2 copies) must be
securely closed in_a suitable envelope (marked with the
ITB(S) number and the name of the com%arg submitting
the bid) and dispatched to arrive at the ICEF office
indicated no later than the closm% time and date. Bids
received in any other manner will be invalidated.

1.5.4 An delaﬁs encountered in the mail delivery will be
at the risk of the Bidder.

1.5.5 In case of any discrepancies between the original
bid and a copy, the original will prevail,

1.6 Faxed bids (as applicable)

1.6.1 See paragraph 1.1 above concerning applicability of
this paragraph.

1.6.2 Faxed bids must be returned to the ONLY
ACCEPTABLE FAX NUMBER for Bids as specified in
this solicitation document. Bidders should note that Bids
received at any other fax number will be invalidated.

1.7 E-mailed bids (as applicable)

1.7.1 See paragraph 1.1 above concerning applicability of
this paragraph.

1.7.2 All e-mailed Bids must be submitted to the ONLY
ACCEPTABLE E-MAIL ADDRESS as specified in this
solicitation document. No other recipient should be "Cc¢”
or "Bee" in the e-mail submission. Bids received in any
other manner will be invalidated.

1.7.3 All Bids submitted by e-mail must be submitted as
email attachments. Email links (e.g. to documents to be
downloaded from cloud based folders) are not acceptable

unless otherwise specifically requested. Bids submitted as
a link or through a link will be invalidated.

2. OPENING OF BIDS

2.1 Bids received prior to the stated closing time and
date will be kept unopened. UNICEF will open Bids
when the specified time has arrived and no Bid received
thereafter will be considered.

2.2 UNICEF will accept no rqsgonsibility for he
premature ocopening of a Bid which is not properly
addressed or identified.

2.3 Bidders, or their authorized representative, may attend
the public opening of the Bid at the time, date and
location specified.” Bidders should note that the Bid
Opening is the only time and place where information
related to pricing from competitors is available.

3. UNGM REGISTRATION

3.1 UNICEF is part of the United Nations Global
Marketplace(UNGM). Accordinééy, all  bidders are
encouraged to become a UNICEF vendor by creating a
vendor profile in the UNGM website; www.ungm.org

4. AWARD NOTIFICATION

4.1 UNICEF reserves the right to make a public
notification  of the outcome of an ITB(S) advisin
prodl(xlct/serwce, awarded supplier and total value o
award.

INVITATION TO BID
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ANNEX A
GENERAL TERMS AND CONDITIONS

GENCRAL TERMS AND CONDITIONS OF CONTRACUT ((oodst

Defimuons and UNICET Supply Websi:

L1 In these General Terms and Corditiens (CGeeds). the following terms have the lallowing

meaning

“Attihates” means. with respect w the Suppiler, any ot
subsidianies. and other entines w which 1t owns a substannal mierest

s corparate athibates or associales.
mcluding parent enties

“Confidential Information” means infermation or data that 15 designated as conlidennal at the
nme of exchange between the Pamues or promptly idennfied as confidennal m wriimg when
furmshed i ntangible form or disclosed orally, and mcludes miormation. the conlidential or
proprictary nature of which 15 or should be reasonably apparent from the wuberent nature. quality
or characieristies of such mformauon.

"Consignee” means the consignee designated m the Contrac.

"Contracl" means 1he purchase comract that incerperaies these General Terms and Conduions
tGoads). {1 includes purchase orders ssued by UNICER. whether or not they arc issued under a
long-lerm arrangement or similar contraci

“Goods™ mieans the poods specitied m the relevant section of the Contract.

“Host (rovernment”™ means a Governmenrt with which UNICET has a programme of development
cooperation. and icludes a CGovernmem ol a country 1 which UNICEF provides humanitanan
assistance.

“INCOTERMS®
ssued by the Iniemacona Chamber of Commerce. mosi-recenidy ssued ar the etfective date ol
e Conract References in the Contrect o irade terms (such as "FCA™. "DAP™ and "CIP"; are
reterences to those terms as defined by whe INCOTERMS.

means the mernational commercial werms hnowil as the INCOTERMS rules

"Pariies” mears the Comtractor and UNICEE topether and a4 "Party” means each of the
Contractor and 1'NICE]

Supplier's  "Persomnel”  means the  Suppher's  officials.  employees,  agents,  individual
sub-contractars and other represenianves

Price™ 1s defined m Amcle 3.1

"Suppher” s the supplier named m the Comtracl.

"UNICEF  Supply  Website™  means  UNICEF's  public  access  webpage  avallable at
hugefowww umicet org supply/mdex_precunement_polcies himl. as may be updaed from nme 1o
ume

1.2 These Geperal Terms and Condinons of Conmtract. UNICEF's Policy Prohubiing and

Combartmg Fraud and Corruption, the UNICEF's Palicy en Conduct Promonng the Protection
and Safeguarding of Chidren, the UN Supplher Code of Copduct, and UNICEF's Information
Dnsclosure  Poliey referred to 1 the Contract. as well as other policies applicable 1o the
Supplier. are pubhcly asafable on the UNICEE Supply Websae, The Suppler represents that u
has revigewed alt such policies as of the effcclive date of the Contract,

o Delivery: Inspection: Risk of Loss

2.1 The Suppiier will delver whe Coods 0 the Consignee at the place and wuhin the ume
peniod for delivery staed mothe Comtrecd. The Supplier will comply wuh the INCOTLERM or
sunilar trade term expressiy stated 1 the Contract as applymg o the Goods © be supplied
under the (‘ontract and all other delivery terms and
Norwithstandmg any INCOTERM. the Supplier wall ebtan any export licences required for the
Goods. The Supplier will ensure that U'NICEF rteceives all necessarv transport documents m o
the Goods 1 accordance wuh

mstrucnens  staled m ke Coniract.

umely manner so as w0 enable UNICEF 10 take delweny o

therequirements of the Contract. The Supplier will newher seek nor accep 1 wstrucnons tram
any ennty other than UNICEE (or entues authorized by UNICED o give wnstructions (o the

Supplier) m comneciion willl the supply and delivery of the Goods.

a2 The Supplier will use us hest eitons o accommedae reasonable requests for changes Gt
anyl 1o the requirements lor the Goods (such as pachagmng. packing and labelmg requirements).
If D'NICEL requesis
amy madienial change to the requirements tor the Goods, shippng wmstructions or delivery date

shipping mstructions er delvery date ol ihe Goeds set out 1o the Contract

UNICEF and ke Supplier will negotiate any necessany chanpes w (he Contract. ncluding as 1o

Page

9

Price and the ume scheduie. Any such agreed changzs will become etfectne only when they are
setoout i oa writien amendment o e Contract sigued by both UNICLEF and the Suppler
Should the Pammizs fall 10 agree or any such changes wuhm tiury (30 davs, UNICEE will bave
the opton 1o terminate the Contract witbout penally norwithstanding any other provision of the
Conrracr.

3 The Supplier acknowledges that UNICEF may momtor the Supplier's pertormance under

the Centract. The Suppler aprees ¢ provide s full cooperation with such  perlermance
momierng. at no dddiienal cost or cxpense 10 [U'NICEE and provide relesant imtormanon as
reasomably requested by UNICEF. mcludmg. bul not lumited to. 1he date of receip of the
Contraci. dexnled delivery siarus, cosis 10 be charped and paymenmis made by UNICE[ or

pen

Inspecuon

24 UNICER or the Consignee tf different Irom UNICLE: will have a reasonable wme 10
mspect the Goods after delivery. At UNICEF's reguest, the Supplier wil provide us reasonable
cooperanon 1o UNICEF or ihe Consignee wih regard to such imspection. cludmg bur not
Limuted 1o access 1@ producnon data. at no charge The Supplier acknowledges that any
mspectien of the Goods by or on behall of UNICEF or the Consignee does not constituie a
determunanon that the specificaupns for the Goods set ouw w the Contract (including the
mundatony teehmcal requirements) have or have not been met. The Supplier will be requred 1o
comply wuh s warranty and other contractual obligatons whether or not UNICEE or the
Consignee carries out an nspecnon ot the Goods

Delvery ool Acceptance; Consequences of Delaved Delivery and Non-conformung Gexxds

2.5 [t the Supplicr determmes 1w will be unable 10 deiver all or seme of the Goods to the
Consignee by the delivery daiets) sipulated 1o the Contract. the Supplier will (2) ummediately
copsult wih UNICEF o determme the most expedivows memts lor delivermg the Goods: and
(h¥ use an expedued means of delivery at the Suppler's cost (unless the delay 1s due 20 force
majeure as detmed 1 Article &7 below). 1f reasonably requested by UNICEF 1o de s Partial
deliveries of Goods will nor be accepled unless prior wrilen appreval for such parual delivery

has been given by UNICEF 10 the Suppler.

26 Delivery of the Goods will not consutuie acceplance of the Goods. [T some or all of the
Goeds do not conform 1o (he requirements of the Conteact or 1f the Supplier delwers the Goods
lale or fals t© celiver the Goods (or any part of the Geeds) w accordance with the agrecd
delivery dates and delivery terms and nstructions, UNICEF may, wirthour prejudiee o any of s
oller nghts and remedies. exercise one or more of the tollowing nphts under the Contract at
UNICEF's opuon:

{ar UNICEE can reject and refuse (0 accept any or all ef e Goods (ncluding those thal do
conform o the Contract). If UNICEF rejecis the Goods. the Supplier will, at us own cost,
arpange toc the prompt relumn of ihe rejected Goods and. ar UNICEF s opuion, the Supplier wiil
prompily replace the rejected Goods wath Goods of equal or bener quabity (and will be
responsible lor all costs related w such reptacement) or UNICEE may exercise is otlher nghts
set out below:

thy UNICEF may procure all or part of the Geods from other sources, n which case (he
Suppher will be responsible tor any addinonal cosis beyond the balance of the Price lor such
Goods.

{c) Upon UNICEF's demand, the Supplier will refund all paymenis (f amy; made by
UNICEF o sespect of the rejcted Goods or the Goods thar have
accordance with the delivery dates and delivery terms

no heen delivered m

(d) UNICEE can gnve wntien notice of breach and. 1t the Sup
breach, can termunate the Contract w accordance with Arcle 6,1 below

r fals to remedy the

i) UNICEF can require the Supplier to pay hquidated damages as set our m the Contract

a7 Further 1o Artcle 116 below. the Supplier expressly acknowledpes that if. 1m respeca of
any consignment. UNICEF takes delivery of all or some of the Goods thar have been delivered
laie or otherwise not m full comphance with te delivery terms and msiructions or thar are nor
in full conlormity with the requirements of the Contract. this dees nol consttute a wawver of
UNICEF's righis n respect of such laie delivery or noncomphan Goods

Risk of Less: Tule to Goods

28 Risk ot loss, damage to or desiruetion of Goods supplied under the Comtract. and
responsibulily  for arranging and paying for freight and insurance. will be poverned by the
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ANNEX A
GENERAL TERMS AND CONDITIONS

INCOTERM or sumlar rade term expressly stared moothe Contract 45 applymg to the Goods
supplied under the Contract and any other express terms of the Uontract. In the absence of any
such INCOTLRM or smudar trade tevm or other express terms, the followmg provisions will
apply: (ar the enure rish of loss. damage to or destructien ot (he Goods will be bome
cxclusively by the Suppher unul physical delnery of the CGioods to the Consipnee has been
completed m accordance wnh the Contracr: and thy the Suppher will be solely lable tor making
all transpart arrangements and for payment of ircight and mnsurance cosis for the shipment and
detivery of the Goods e accordance with the requirements of the Contract

e inless oiherwise expressly provided m the Contract. tile m aml to the Goods will pass
from the Supplier to the Consignee upon delvery of (e Goods w accordance with the
applicable delivery terms and acceptance of the Goods m accordance wath the Contract.

3 Price: Invowwmng: Tax Exempuon: Pavment Terms

A1 I'he price for the Goods 1s the ameunt specified 1w the price section of the Contract (the
“Price”). o bemy andevstood (hat such amownt 1s specified i Unned States dollars unless
otherwise expressiy provided tor i the prnec section of the Comtract. The Price includes (he
cost of packaging and pachumg the Goods m accordance with the requrements of the Cantract
and debvery m accordance with the applicable delivery terms. The Price 15 mclusive of all
costs. expenses, charges or fees that the Supplier may ngur m cennecoon with the performance
of us obliganons under the Contracr: provided that. without prejudice o or Lmuwmg the
arovisions of Article 2.3 belew. all duties and other taxes impased by any authority or enury
owst he separately 1dentinied. It is understood and agreed that the Supplier will not request any
change to the Price after dehwery of the Goods by the Suppiter and that the Price cannet be
changed except by wniten agreement beiween the Parties betore the Goods are delivered

2 The Suppler will ssue mvowes to UNICEE only after the Suppher has tulfiled he
delivery terms of the Canract, The Supplier will issue fa) oue (1) mvowce m respect of the
payment being sought. s the carrency speciiied wm the Centract and 1 Foghsh, dicating the
Contract dennticaion number hsted on the front page of the Contract: and (hy copies of the

1

shipping documents and other supporting documents as speciiied wothe €

33 The Suppher auborizes UNICEFR to deduct trem the Supplier's mvowes any  amount
representing direct taxes (except charges tor unlies servues) and customs resiictions. dunes and
charges of 4 simular nature i respect of articles mpenied er exported for UNICEF's offigal
use. m accordance with the exemprion from tax i Artele I Sectuon 7 of the Convention af
the Privileges and Tmmunites of the Unied Nations. 1946 I the eveni any governmentdl
authoriy refuses 10 recognuze ts cxcmpuon trom faxes. restriciions. duties or charges. the
Supplier wilt immedately consuh wubh UNICEF to determne a mutually acceptahle procedure.
The Supplier will provide full ceeperatien o UNICEE with regard w0 securmg UNICEE's
cxemprion from, or refund of amounts paid as. valuc-added taxes or taxes of 4 sumilar nagure

14 UNICLE will noufy the Suppher of any dispute or discrepancy i the content or form
of any myvoce. Wil respect to disputes regardimg only & portion of such mvowe. UNICER will
pay the Supplier the amouwnt of the undisputed portion in accordance with Article 3.5 below
UNICEF and the Supphier will consult 6 goed fanh to promptly resolve any dispute with
respect 10 any nvoice. 'pon resoluton of such dispute. any amounts that have nat been
charged 1 accordance wih tie Comtract widi be deducted trom the invoiwcels) i which they
appear and UNICEE will pay any agreed remammg iems i the vowefs) m accordanve with
Artcie 3.5 wihin durty (3i) days atter the tinal reseluten of such dispute.

i3 UNICEE will pay the uncoutested amount of the Supplier's mvoie within thrty (30
days of recenang both the mvowee and the shipping documems and other suppornng documents

as referred w0 w Arncle 3.2 abeve. The amount pad will reflect any discountis) shown under
the paymemt terms of the Contract. Uhe Supplier will not be enttled to mterest on any late
payment or any sums payable under the Commact ner any accrued mierest on paymenis withheld
by UNICE[ w commectwon wih a dispue. Payment will not relieve e Supphier of us
obliganons under the Contract. Payment will not be deemed acceptance of the Goods or walver
of any rights with regard w the Goods.

16 Each mvoice will confimm the Supplier's bank cccownt detals provided o UNICEL as
part of the Supplict's registranon process with UNICEE. All payments due to the Suppler under
the Contract will be made by clectronic funds transfer to that bank account. It s the Suppher
responsibility @ cnsure that the bank derals suppled by 1 ote UNICED are up-to-daie and
accurate and nonty UNICLE m writing by an awsthonzed representauve of the Suppler of any
changes m banh detatls together with supperig documentanion satistactory to UNICEL

a7 1he Supplier acknowledges and agrees that UNICFF may withhold payment m respect of
any wmvewe 1f. m UNICED s opumen. the Supphier has et perlormed i accordace with the
wrnns  and condinions ot the Coenrract. or of the Supplier has not provided  sufficient
documeniatien o support ot the wvoice,

3.8 UNICEF will have the right (0 set otf agamst any amownr or amounts due and pavable
v UNICEF o the Supplier under the Comract, am pasment. indcbtedness or other clam
fcluding. without limitanon. any overpayment made by UNICEE to the Supplery owing by the
Supplier to UNICEF under the Contract or under any other coniract or agrecment between the
Partics. UINICEF will not be requred 1o cive the Suppher prior nmotice belors exercising s
right of sct-oft (such nomce bewmg wanved by the Supphen UNICET will promptly neuity the
Supplier atter 1t has exercised such right of set-off. cxplmming the reasons for such set-aff
provided however that the falure to give such nonfication will not atfect the sahdiry of swch
set-oft,

g kach of the vowes paid by UNICCED may be subpct 10 a post-payment audn by
UNICEF's extemal and uernal auditors or by other authonsed apents of UNICEF, at any tme
during the term of the Contract and for three (3) years after the Coentract ermunates. UNICEE
will be enutled w a refund from e Supplier of amounts such audit or audils determme were

not m accordance wih the Contract r s of the reasems tor such payments (neluding but

not Iuted to the actions or wactions of UNICLT staff and other personnel)

-+ Representaitons and Warrantes: Indemmticatin: Insurance

Representanions and Warranties

4.1 The Suppher represents and warrams that as of the cifectnve date and throughouwt the
term of she Contrace: (@) 0 has the tull awthenty and power w enter nte the Comiract and to
perfonn 1ts ebligaitons under the Contract and the Contract 1s a legal, vahd and bwdmg

obliganan, enforceable agamst it 1 accordance with s erms: th) # has. and wuUl mamiam
throughout the term of the Comract. all nights. licenses. authomiy and resources necessary. as
applicable. 1o develop. source. marutacture and supply the Goods and to periorm s other
obhigatiens under the Contract: (i all of the wformanen concerming the Goods and the Suppher
thar 1t has previously provided to UNICEF. or that i provides to UNICER durmg the em ot
the Conlracl. 15 true. correcl. accurale and nor misteadmg:. ed) 1t 15 financially solvent and ss
able 1o supply (he Goods to UNICEF m accordance with the terms and condibons of e
Contract: (¢) the use or supply ot the Goods does not and will not nirmge any patent. design.
trade name or trade-mark: (f) i has not and will not enter o anv agre

nenl Or arrangement
that resiras of restricts any persen's rights to use. sefl. dispose of or otherwise deal with the
Goods, and tg) the development. manulacture and supply of the (oods 1s. and will continue to
be. wm complance wih gl applicable laws, rules and regulatons. Ihe Supplier will Tulfill us
commitments with the tullest regard to the mierests of UNICEF and w1l refram trom any acuon
which may adversely affect UNICFF or the Umted Nations.

4.2 The Supplier turiber represents and warrents that the Goods Gacludiniz packagng): ()
conlorm 10 the qualiy., quannty and  specificanons for the Goods stated wn the Contract
tmciuding. m the case ot penshable or pharmaceutical products, the shelf Lty speoiied m the
Contracty: by contorm i all respects 1o ihe techmcal documentanon provided by the Suppler
respect of such Goods and. f samples were prowvided 10 UNICEF pror to cmtering mio the
Comiract. are equdl and comparable i all respects 10 such samples: () are new uand
factory-packed: (d) are (it lor the purposes tor which such goods are ordmanly used and for
purposes expressly made known to the Suppiier by UNICEF i the Conract: (e} ame o
consistent quality and free from faults and defects w design. manufacture, workmanship and
materials; {f) are tree from all [iens. encumbrances or other third party claims: and (g} are
contained or packaged n accordance with the standards of export packaging tor the (ype and
guanuries of the Goods specified in the Contract. amd for the modes of transport of the Goods
specified 1 the Contract tweluding but not Druted 0, n a mamer adequalg o protect them mn
such modes of transporty. and marhed w a proper manner 1 accordance with the wnstructions
stipwlared n the Ceontract and applicable law.

4.3 The warranties provided wn Amiscle 4.2 will remamn valid tor (he warranty penoed
specified m the Contract: provided thar {a) the wartanty peniod tor pharmaceutical goods or
other penishable products wil be ko less (han the shelf-hie of those Goods specified in the
Contract; and (b} ' no warranty period or shelt-ide 1s specified v the Contract. the warranties
will remawn valad rom the dale the Supphier signs (he Comtract untl the day rwelve (12) months

atter fulfillment of the debvery terms or such laier dale as may be prescribed by law.

4.4 It the Supplir 15 not the ongmal manutacturer ot the Goods or amy part of the Goods.
the Supplier assigns to UNICEF {or. at UNICEF's wmsiructions. the (overnment or cther entiy
that recetves the Goods) all manufaciurers' warranues w addinon to any other warrantes under
the Cuntract

45 The representanons and warranncs made by the Supplier in Arcles 4.1 and 4.2 and the
Supplier's obligations in Articles 4.3 and 4.4 above are made to and are for the benefit of ()
each enbiny that makes & direct financial commibuton to the purchase ol Goods: and (b cach
Government or other ety that recenves the Goads.
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Indemnilication Liabalits
46 The Supplier will mdemmly. hold and save harmiess and detend, a1 ils own expense. 4.9 The Supphier will pay UNICER promply tor all loss. desirucnon or damage @

UNICFE, us offerals. emplovess, consultants and agents. cach enmiy thar makes a direct
financial contrthulien o the purchase of ihe Goods and each Government or other enhity thar
receines e Goods. trom and aganst all suils. clauns. demands. losses and habihiy of amy
naiure or hind. mcleding ther costs and expenses. by a third party and arsweg out of the acts
or omssions of the Supplier or us Persomnel or sub-contractors m the pertormance of the
Contract. This provision will extend 10 but not be Tomled 0 @) claims and habdity i the
nature of workers’ compensation: (bt product liability: and ick any actions vr clams periaimng
o the alleged winngement of 2 patent. desipn. trade-name or (rade-mark ansmg m conpection
with the Goods or other hability ansing ow of the use of paented mventons or devices.
copynghted matenal or other ntellecwal property provided or licensed o UNICEF under the
Comtract or used by the Supplier, ns Personnel cr subcomractors m the performance of the
Comiract.

1.7 UNICEF will report any such suits. proceedings. clmms, demands. Tosses of lrabbin 1o
the Supplier within a reasonable period of tme after having receved actual nonce. The Suppher
will fhtave sole control of the defence. sewlement amkd comprosmse of any such swi. proceedmg.
clam or demand except with respect w the assertion or defence of the privileges and nmmuniies
ol UNICEF or any matter relatng o UNICEF's privilepes and immunines (including mateers
relaing 10 LINICEY s refanens with Host Governmenisy. which as beiween rhe Supplier and
UNICEF, only UNICEF iself for refevant governmental entities) will assert and mautam.
UNICEF will have rthe nght, ar us own expense, to be represemed m anmy such sui.
proceedimg. clam or demand by ndependent counsel of as own choosmg

Insurance

4.8 The Supplier will comply wnth the following insurance requirements:

da) LThe $Supplier will have and maimtan w eftect wuh repuisble msurers and w sulficien:
amounls. msurance against all of the Suppher's nisks under the Contract dwicludmp, bual not
hmited 10, the risk of clagms arsig o of or related to ihe Supplier’'s perlormance of the

Conrract), mcludmg the tollowng:

] Insurance agamst afl Tisks o respect of 18 propery and any equipment used for the
performance of the (ontract:

[$1] Geaeral hablity msurance agamst all risks i respect of the Contract and clayms ansing
ow of the Contract including. but not liomled to, product haluy nsurance, wm an adequate
amount 1o cover all clams ansing from or m conneciion with the Supplier’s performance under
the Comtract. The Suppler's product bability msurance wili cover the dwect and indirect
Mimancial consequences of hatlity (ncluding all costs. meluding replacement costs, related to
recall campaigns) susiamed by UNICEF or tird parties as a resuli of or reianng w the Goods:

(i} All appropriate workers' compensation and employer's balliy msurance, or s
equivalent. with respect to 1is Personnel and sub-comizactors to cover clamms for death, bodidy
mury or damage to property ansing from the performance of the Contract, and

) Such other wsurance a5 may be apreed upon 1 wring  between ICEF and the
Supplier.
(b e Supplier will mamamn the msurance coverage referred to i Article 4.8(a) abowe

durmg the term of the Contract and for a period atfter the Contract terminates extending (o the
end ol any applicable limnauons period with regard o claims agamsr which the nsurance 1=

oblamed
il [he Supplier will be respomsible to lund ai! ameunts wihin any policy deducuble or
relenuon,
(d) Except with repard to the msurance referred to m paragraph faltnn above. the msurance

policies for the Supplier's nsurance required under tis Arucle 4.8 will (1) name UNICEF as an
addinonal msured: (b mclude a2 waner by the mnsurer of amy  subrogauon rghis  aganst
UNICEF: and (1) provide that UNICEER wall receve thimy 305 davs' written noice from the
msurer prior 1 any cancellation or change of coverage.

lei Ike Supplicr will. upon request. provide UNICEE with sansiactory evidence of the
msurance required under tus Amcle 4.3

[51] Compliance with the nsurance requirements of the Contract will not homt the Supplier’s
Ligbilgy either under (he Contract or otherwise.

UMICEF's propernty caused by the Supplier's Personnel or sub-comraciors m the pertermance of
the Centract

5, Intellgcrual Properry and Other Proprietary Righis: Contidenualuy

Inrellectual Properry and Other Proprietary Righis

5.1 Unless otherwise expressly previded for m the Comragr:

(a) Subject o paragraph by of this Arncle 5.0, UNICEE will be epmled o all ueliecuat
preperty and other proprietary rights with regard o products, precesses, imvealions. deas

know-how. dala or documents and other matemals (“Comtraci Marenials™y that (1) the Supplier
develops lor UNICEF under the Contract and which bear a direct relanon 1o the Contract or (i}

are produced. prepared or collected m consequence of. or durmng the course of. e performance
of the Con
drawings, pholographs, plans. repors, recommendalons. esumares. documents deseloped or
recewved by, and all cther data compiled by or recenved by, the Supplier under the Conlract.
The Supplier acknowledges and agsees that Contract Maenials constituee works made ter hire tor
UNICEF. Conrract Matenals will be rreaed as UNICET's Confidennal Informanon and will be

delivered only 10 awhorized UNICEID officials on expiry or termmaiion of the Contract

The term "Contract Matenals™ ncludes. bhur 1s nol hmied (0. all maps,

(b) UNICET will not be enmled two. and will npot clam any owpership mtecest m. any
inteilectual property or ather proprietary rights of (ke Supplier that pre-existed the pertormance
by the Supplier of is obligastens under the Contraci. or thar the Supplier may dewelop of
acqure. or may have developed or acquired. wndependently of the performance of 1ts ohligations
under the Conrract. The Suppler grams o UNICE]D a perpelua! license w0 use such imelieciual
peoperiy or other proprietary righis solelv for he purposes o and m accerdance wilh the
requirements of the Contract

(€) At UNICEE s request. the Supplier will tahe all neces
docurrents and generally asstst i securing such preprietary rights and sransfermng (or. i the
case, inleliecual property referred 1o i paragraph by above. lLicensmg) them 10 UNICEE m
comphance with the requirements of the applwable law and of the Comract,

sieps. execute all mecessary

Confidenuahiry

5.2 Confidennial Informanien that 1s considered proprietary by either Party or that s dehvered
or disclosed by ome Parry ("Discloser”; o the other Pary ("Recipent™) durmg the course of
perfermance of the Contract will be held w contidence by the Recipient. The Recipenmt wiall use
the same care and discreton to aveid disclosure of the Discloser’s Confidential Informauon as
the Recipient uses for ms own Confidennal nformanon and will use the Discloser's Confidennal
Intormatron solely for the purpose tor which 1t was disclosed to the Reciment. The Reciment
will nor disclose the Discloser s Confidential Intormanon o any other pany

{a) except fo (hose of its Alfiliaies. employees, ofticials, represeniatives. agents and
sub-comtracters who have a meed 10 kmow such Conlidenual Intormauon for purposes of
perfermmg obligaucas under the Contract: or

tb unless the Cenfidennal Information (1) 15 omaned by the Recipient from a third parny
without restrniction: (1) 15 disclosed by the Discloser 1o a turd party without any obligahon of
confidentiality: ¢im) 8 known by ihe Recypient prior to disclosure by the Discloser: o (v at
any nme 15 developed by the Recipient compleely ndependenily of amy disclosures under the
Cuomract.

53 It zhe Supplier recenves a request tor disclosure of UNICEF's Confidential Informalion
pursuant w0 any Judicial or law enlorcement process. before any such disclosure 13 made the
Supplier ¢aj will give UNICEF sufficient nouce of such request m order 1w allow UNICEF w0
have a reasonable oppocumty o securg the wnfenenuon of (he relevanl natonal Goveruneds to
establish prolective measures or tahe such other aclion @s may be sppropniate: and by will so
adwise the relevam awhority  thar requested disclosure. UNICEF may disclose the Suppler’s
Confidental  Information 10 the exient required pursuasii 0 resolunons or regulations of s
govermng bod:es.

5.4 The Supplier way net COmMRIUNICAE at any Ume 10 any ether persen, Geovernment or
authority external w UNICEF. any mformatien known to L by Teason of ils associaiion with
UMICEF that has not been made public, except with the prior auwthonzauen of UNICLE. nor
will the Supplier al any nme use such mtormation w privaie adwanlage
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End of Contract

5.5 lpon the expimv or earlier termmation ot the Consract. the Suppher wall

{a) return 0 UNICEF al of UNICET's Contidennial Intormation or. at UNICEF's option
destrov all copies ot such nformation heid by the Supplier or s subcontractors and contirm

such destruction o UUNIECEF o writing: and

iy will transter w UNICEE all mtellectual and other proprictary wtormaton 1 accorddnce
with Artcle 5 lia)

6. Termmatiwon: Force Maeure

Termmmanon by Erther Parmy tor Matenial Breach

6.1 It one Party 15 1 matenal breach of amy ot i1s oblipanons under the Comgract other

Party can give W woilten notce that withm thirty (3 days of receiving such notwee the breach
must be temeded Nt such breach is capable of remedy). If the breaching Party does not remedy
the hreach wathin the tunty (30) days’ period or il the breach 1s not capable of remedy. the
nen-breaching  Party

wrminate the Contract. [he temumaton will he cltective thirty (30
davs atier the nen-breaching Party gives the breachmp Parry wnitten nonce ot terminanon, The
mtiaton of concihiatan or arbitral proceedings W accordance with Amicle 9 (Privileges and
Immumities: Settlement of Disputes) below will not be grounds tor termmation of the Contract.

Addimonal Termmanen Rights of UNICER

6.2 In addiien w the termmation nghts under Aricle 6 1 above. UNICEF can terminate the
Contract willh unmediale etfect upon deliverv of a wnuen nouce of ermmaten. without aty

hability tor eminanon charges or any other I vool any knd:

[F§) i the circumstances described mo and - aceordaace wuh, Aruele 7 (LCilucal Standardsh:
ar
bi breaches any ot the proviswons of Articles 3.2-5 4 (Confidennaluy): or

i) it the Supplier t1} 15 adjudged bankrupt, or 15 hgquidated. or becomes inselvent. er applics
for a moratorwim oF stav on any pavment or repavment obhgatons. or applies to be declared
msolvent: (u) 15 granted a moratorium or a stay or 15 declared msolvent: () makes an
assignment tor the benctit of one or more of s crediers: () has 4 recelver appowted on
account of the msalvency of the Supplier: (v) olfers a settfement 1n hen of banhrupey ar
recewvershipr or (vi) has become. wm UNICLE's reasonable judgmeni. subeet 10 3 materially

adverse change m s fmancial condwson that threaens te substnually atteet the abiliy ol the

Supplier to pertorm any of s obliganous under the Comneract

63 in addwon 1o he termnatien nights under Articles 6.0 and 6.2 above. UNICEF cun
lermunate {he Contract &t any time by providing wntien nouce o the Suppher i any gase n
which UNICEF's mandate applicable 1o ihe performance of the Contract or UNICEF's funding
applicable w the Contract 18 curtaled or emmnated whether m whete or b part. UNKED cun
also terminate the Contract upom sixty (60) days' written notice w0 the Supplier withour having
o provide dov Justification

6.4 As soon as 1t orecetves a4 nelge of temmmatwn froms UNICER. the Supplier wall
mmedchately take steps o cecasc provision of the Goods wn a prompt and orderly manner and w
mummize costs and will seek wmstmuctions from |NICEF regardmg Goods m transit (f anyi and
will not undertake any further or addittonal commuments s of and followmg the datc it receives
the termunanien notice.  In additwom. the Suppher will take any other action thar may be
tecessary, or that UNICED mav duect i wntmg. Jor the mommization of losses and tor ihe
protcciion and preservation of any property  (whether anmble or mangible) related 1 the
Contract thar s m the possessiwon ot the Supplier and o wliell UNICEF has or mav be
reasonably expected (o acquire an wlerest,

8.5 If the Conmtract 15 termiated. 1o payment will be due from UNICETF 1o the Supplier
except for Goods delivered in accordance with the requirements of the Contract and only 1t such
Goods were ordered. requested or otherwise provided prior to the Supplier's receipt of nelie of
termunatien from UNICER or. m the case of termunation by the Supplier. the effective date of
such termimaton. The Supphier will have ne clam tor anv turther payment beyond payments
accordance witll this Article 6.5 but will remam labie 16 UNICEF Jor all loss or damages
which may be sutfered by UNICEE by rteason of the Supplier's detault uciuding but not
Limnted to cost of the purchase and delivery ot replacement or subsinuie goods).

6.6 The wrmmatwon rights 1m0 s Ammcle 6 are n addsuon 1o all other rights and remedecs
of UNICED under the Contract
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[ orce Majeure

6.7 It one Party 1s rendered permanentdy unable. wholls or m part. by reason ot torce
majeare to pertorm us obh
Contre

the peried ot notice wiil be scven (71 days wstead of turty (30) days.  "Force macure™ mcans

gations under (the Contragt. the other Party may termmate  the

wl om the same terms and conditions as are provided for w Arcle 6.1 above, cxeept that

any unforesecable and irresisuible ovents arsing frem causes bevond the contral of the Partics.
mcluding acts ot natare. any act of war {whether declared or noth. mmasion. revolutan.
msurrection. terrorism or other acls ol a similar nature ar force.  “lorce majeure” dees not
mclude 1) any evenr which 15 caused by the neghgence or ntentional action of a Party: {b) any
event which a diligent party could reasonably have been expecied to take mmo accoumt and plan
for at the time the Cor

ract was eflered mto: (c) the msufficiency of funds. mabihity to make
any payment required under the Comtract. of any ccomonue concions, including but not limued
10 nflation, price escalations. or labour avadabhty. or td) any evemt resultng trom  harsh
condiions or logistical challenges for ibe Suppler Onciudmg <l unrest) assocrated wuh
locanons at wlieh UNICEF 18 operabng er 1s about to operate or 1s withdrawmg from. or any
cvent resultmg trom UNICEF's humamiarian. emergency. or sumiar response oporations.

7. E

cal Standards

7.1 The Supplier will be respensible tor the protessional and techncal compelence of s
Persommel  meluding o emplovees and will select, for worh under the Contract. reliahle
mdividuals who will perform eftectively 1n the ymplementanon of the Comract, respect the logal
laws and customs. and conform te a hygh standard of moeral and etlucal couduct,

7.2 ta) The Suppher represenis and warrants that no otficial of UNICEE or ot any Unined
Nauens System otganisauon has received trom or en behall ot the Supplier. or will he otfered
by or on behalf” of the Supplier. any ditect ar mdirect benefit m cennection with the Contragt
includmg the award ot the Contract w0 the Supplier. Such durect or wmdircet henetit includes, bt
15 1ot Lmited 0. any guis. tavours ar hosprialiy.

thy The Supphier represents and warrants that the following requiremems wih regard o
tormer UNICEF officials Tiave been comphed wih and will be complied wih

tN During the one (1) year penod after an official has separared from UNICEF. the Supplier
may not make a direct or indirec: offer of emplovment to that former UNICEF official of that
former UNICEL official was. during the tlree years prior 1o separating from UNICEF. mvolved
i any aspect of a UNICEE procurement process 1o which the Suppher has parncipated

ti) Dunng the two (2) vear period after an official has separated from UNICEF. that former
oflical may nat. direcily or indirectly on behalt of the Supplier. commumcate with LINICEF. or
present 0 UNICEF. about any maters that were within such former etficial's responsibilities
white at UNICEF

) The Supplier represents that. i respect of all aspects of the Comract (mciudine the
award ef the Conwact by UNICEF 10 the Supplier and the sclecuon and awarding ol
sub-contracts by the Supplier). i has disclosed to UNICEE any suuanon that mayv constitule an

actual or potennal conilict ot mterest or could reasonebly be percerved as a conflict of nterest.

T3 The Supplser further represerts and warrants that nesther it nor any of us Aftilawes. or
Personuel or directors, s subject 1 any sanction or lemporary suspension mmposed by any
Ulmted  Natiens System orgamsanon or other mtematwnal mer-governmental argamsarion. Ihe
Supplier will immediately disclose o UNICEF 1f 1t or any of us Affilawes, or Persommei or
directors, becomes subject 10 any such saucnon or temporary suspension durmg the term of the
Contract.

7.4 Iie Supplier will (4} abserve the highest standard of cthies: ¢hi use us best effaris 1w
protcet UNICEF agamsr fraud. m the pertormance of the Contract: and (¢l comply with the
¢ provisions of UNICEF's Poliey Protubimng and Combating Fraud and Corrupton. In
particular. the Supplier will not engage, and will ensure that us Personnel. agents and

applic.

sub-contzactors do not engage. o any cormupt. traudulent. cocreive. collusive or obstructive
conduct as such terms are defined i UNICEF's Policy Probibibng and Combatting Praund and
Curruption.

TS The Supplier will. durmg the term of the Contract. comply with (a) all laws. ordnances,
rules and regulations bearing upon the performance ot us obligatons under the Contract and (b
the standards of conduct required under the U'N Supplicr Code of Conduet (avalable ar the
Uninted Natwns Global Marketplace website — www.angm.org)

iR The Supplier turther represents and warrais that neither 1t nor any of s Affiliates. 18
engaged. dirgctly or mdirecthy. (@) . any practice inconsistent with the nghts set owr wi the
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e Ruins of the (hild Labour
Orzansabion’s Comentian Comeermmg e Proluibon and Immediate Acton for the [lminaton
Forms of Chld fabour Np 182 (1999 or (h

distmhulion, or wse of anb personngl mmes or cemponents unlised Wi the  manutacture ot

Comenton o meludmg Anrle 320 or e [nernational

af e Worw m the manufaciure. sale.

anti-personnel mines
7.7 I'hie Supplier represents and warranis that w0 has tahen and will rake all appropriate
measures e prevent wxual explowanon or abuse of amvone by it Personpel ncluding us
cmployees or diy persons engaged by ihe Supplier o pertorm any services under the Contract,
For these purposes. sexual activary with any person less than cighieen years of age. regardless
of any laws relating 1o consent. will constlule the sexual explontaton and abuse of such persen.
In addizon. the Supplier represents and warranis that f has laken and will take all approprias
mieasures o prohimt s Persomnel includmg us emplovees or other persons engaped by the
Supplier. from exchanpimg any momey. goods, services. of other Lhngs of value. for sexual
faveurs or activities of from ¢ngaging 1 any sexual activities that are eplotive or degrading o
any person. [his provision constuutes «n essental term of the Contract and any breach of this
represeatation and warranty will enwtle UNICEF w rerminate the Contract mmmediately upon
neuce 10 the Supplier wuhout any labilay for lermunatien charges ar any ether lability of any
hind.

7.8 The Supplier will inform UNICEF as soon as 1t becomes aware of any mcident or
report that 15 weensistent with the undertahings and conlimmatwns provided i fus Arncle 7

79 The Supplier achnowdedges and aprecs that cach of the provisions i this Arucle 7
consbitules an essenial werm of the Comract
{al UNICEF will be enutled. 1 us sole discretion and at its sole chowe.  to suspend or

termunate the Contract and any olber contract between UNICEF and the Supplier wih immediate
G} UNICEE becomes aware of any wcident or
the uanderakings and

effect upon wrien nonce 1o the Supplier i
reporl  (hat
confirmations  provided nothis Amcle
UNICEE and ihe Scpplier or any of the Supplier's Affiliaies. or (i) the Supplier or any of s
Atliliates. or Personnel or directors becomes subyeel o any Sanction of [EMpoTary sUspEnsion

s meensislent with, or the Supplier breackes any of.

Or e equivalenl provisions of any comiraci between

described m Arucle 7 3 durmp the erm of the Contract.

thi In the case ot suspensiont, <f the Supplier akes approprate action o address the relevant
medent or bresch te UNICEF's sanstaction wiun the period supulated s the notice of
suspension, UINICEE may bit the suspension by written nouee to the Suppiier and the Contract
other  artected rerms. It
UNICEF 1s not sansfied that the maners are bemg adequately addressed by the Supplier
UNICEF may at any ume. exercise os nght lo lermuinate the Coumtract and any other confragt
between UNICEF and the Supplier

and all contracts will reswne n accordance with their however,

e Any suspension or lermitanon under Uns Arucle 7 will be withowr any labiliy Tfor
fermunation or ofher charpes or any other Labiliy of any kind

8. [ull Cooperaten wih Audits And Fnveshigations

81 From nme o ume. UNICEF mav conducl mvestipanons relaung 1o any aspect of the
Contract including but not lmited 1o the award of the Contract. (e way 1o which (he Centract
operales or operated. and the Parties’ performance of the Comract gemerally and including but
not hmited 1o the Suppher s compliance with the provisons of Artele 7 above  The Supplier
will provide 1ts w? and tuncly cooperation with any such inspectiens. post-payment audils or
wvestigauons, ncludng (hui not limited 10) making s Personnel and any releant data and
sucl mspectons,
mvestigations. at reasonabre times and ou reasonable condittons. and grantng UNICEF and those
urdeniahing  such
premises at reasonable tmes and on reasondble conditions m conmection with makmg  us

documentation  available for  the purposes  of post-payment  audiis  ar

nspecions. past-payment awdits o nestigations access 1o the Supplier's

Personnel and amv relevant data and documentatton available. The Supplier will require s
sub-comtractars and 15 agenss, mcludig, bur not limied oo the Suppler’s attemeys, accountants
or other advisers. W provide reasonable cooperaton with any mspecuons, post-payment audils or

aneshigations carmed out by UNICEF
Y Privilepes and Immumnes: Setlement of Pisputes

9l
deliberate or inadverent. at
wiiudmg  UNICEF
[mmumues of the United Natons. 196, or otherwise

Nothung 0 or selaied to the Comract will be deemed o waiver, express or 1mpled
the  privileges  and the Umied Nanons,
and 115 subsidiary vrgans. under the Convention on the Provilepes and

any ot UTUILtes o

G2
sysiem of nanional or sub-natnonal law,

Ihe terms ot the Contract wil be mierpreted and applied withoul applicanon of any
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e

9.3 Ihe Parties will use their best etforts 10 setile amucably anv dispute. comrosersy or

clam ansmz out of, or relang o the Conract Where the Partzas wish o sech such an
anncable setlicment through concilianon, he conciianon will take place m accordance with the
UNCITRAL Concihation Rules then m lorce. of accordmg 1o such other procedure as may be
agreed berween e Parties. Any dispute. comrosersy or clam between the Parties arsing out of
the Contract which 15 not resolved withwr nmery (900 davs atter one Party receives a request
from the other Panty for amicable seitlement can be relerred by enher Party to arbitcanion. The
arbwraton will ake place n accordance wih the UNCITRAL Arhuranon Rules then n force.
The Al be New York. NY. USA. The decisions ol the arbral
tnbunal will be hased on general principles of international commercial law  [he arbuiral tnemeal
will have no authority to award pumtve damages. In adduion, the arbatral tribunal will have no
authority 10 award wmterest 0 excess of the [ondon Inter Bank Offercd Rate (1LIBOR) then
prevaling and any such imterest will be simple wterest only, Fhe Partics will be bound by any

venue of the arburaton

arbitranon award rendered as & result of such arburanen as the final adiudicanon of any such
controversy. claim or dispute

o Notiwes

0.1 Any nmolwe. request or consenl required or perminied 10 be given or made pursuan: to

the Contract for the

will be delivered n

the Comtract will be i wriung, and addressed 1o the persons listed in
delivery ol notices. requesls or comsents. Nolices. requesls or
person. by regisiered mal. or hy confirmed email transmission.

will be deemed receved upon delivery (if delnered m persony, upon signature of recept f

consents
Noliges. requesls ar consents
delivered by rewistered manl). or twenty four (24) hours afier confimation of recep 15 sen
from the addressce’s email address i delivered by confirmed email transmission

.2z Any nouce. decument or receipt ssued o oconnecton with the Contract must be
consistem with lerms and condwions of the Coutract
discrepancy or wonsistency. e terms and conditions of the Contragt wall preval,

the and. Wi ocase of any ambiguily.

10.3 Al documents thay compnse (he Contracl. and ail documents, nohces and receipls
issued o1 provided pursuami o or 1o conneckon witl the Cortrect will be deemed 10 mclude,
and will be mterpreled and appled consisiently wih. the provisions of Amcle 9 {Privileges and
Immunities: Setiiement of Dispunes).

il Other Provisions

11 The Supplier achnowledges UNICED's commument to transparency as oullmed m
UNICEE's [nformaton Disclosure Peliy and conlirms that o consenls o UNICLE's public
disclosure of the 1erms of the Contract should UNICEF so determme and by whatever means
UNICEF delermmnes.

11.2
conduct of the other Party wiich 1s m violation ot the terms of the Cortract will nol censiuic

The falure of one Parmy to object o or lake affirmative acuon with respect o any

and will not be construed Lo be a waver of e violalen or breach. or of any fuwwre volaton,
breach or wrongful conduct.

11.3 The Supphier will be considered as having the legal stas of an independens contracior
as regards UINICEF  Nothng contamed in (he Conmraci will be consirued as mahking the Parties
principal and ageni or JoIl vedmurers.

1.4 tal
at s sole cost fer presuding all the necessary personmel. cquipment

Except as expressly provided mn the Centract, the Supplier will be responsible

malertal and supplies and

tor making all arranpements necessary for the performance of us obliganons under the € ontract.

b In ke event that the Supplier requares ihe services of sub-CORIFACIONS 10 pertorm any
obliganions under the Comract. the Supplier will routy UNICEE ot this. The terms of any
sub-comtract will he subject to. and will be constreed R o manner thar s tully i accordance
with. all of the terms and conditons of the Contract

(©) The Suppler contirms that it has read UNICEF's Poliey on Conduct Promouag Lhe
Protection and Safeguarding of Children. The Supplier will ensure that us Personnel undersiand
the nonficanon requirements expected of them and will esiablish and mamtam  appropriae

measures W promele compliance with such requirememis. [he Supphier will further cooperaic
with UNICEF's mmplementanon or s policy

d} Tie Suppher will be ruwly responsible and liable for ali services performed by us
Personnel and sub-contracters and for thewr complasce with the terms and condmons of (he
Contract. The Supplier's Personmel. includg mdividual sub-comiragiors. will not be considered
m uny respect as bewng the emplovees or agents of UNICEE
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12) Without hemiting v other provisions of the Contract, the Suppler wil. he fully
responsible and hable for. and URICEF wall neb be hable for 0 all payments dug to ws
Persompel and sub-contractors for therr senvices 1w relauon o the performance of the Centract:
) any  dcton, omission, acgligence or misconduct of the  Contractor. gts Persomnel  and
sgb-coNiFagiors. (uly any nsurance coverage which mayv be necessary or desimable for the
purpose of the Comtract: v the safety and secury ot the Contractor's Persommel and
sub-caniragtors’ persommel: or (v) any cosls, expenses, or clams associated waith any iilmess.
mjury. death or disability of the Contracter’s Persennel and sub-contractors' personnel. 1t bemng
undersioed that UNICEE will have noliabiliny or responsihty with regard to any of the events
referred [ o i this Article 17.-Hd

1.3 The Suppher will nol. wihout the prior written consent of UNICEF, assign. trauster.
tledge or make otler disposshion ot {he Contrack, or of amy part ef the Comiract. or of any af

the Supplier's rights or obligations under the Contract.

(RN} No grant of ume te by a Party t¢ cure o defaolt under the Comtract. nor any delay or

tallure by 4 Party 10 exergise any other right or remedy available 1w under the Contract, will
ne deemed © prejudice any nights or remedies available © o under the Contract or cousttute a

wawver of any mights or remedies available 10 0 under the Contrac:

1.7 The Supphier will not seek or file any liea. altachment or other cncumbrarce agamst
any mones due or to become due under the Contract. and will not permit any other persen (@
do so. It will mmediatelv remove or obtain the remesal of any Len. atachmeni er other
encumbrance that 15 secured against any memes due or o become due under the Centract.

11.8 The Supplier will not advertise or otherwise make public tor purposes of commerciadl
advantage or goodwill that o Las a contrectual relaponship with UNICEE or the U'mted Nations.
Except as regards references to the name of UNICER tor the purposes ef annual reports of
communicaiien  between  the  Parties and  between  the  Suppher and ns Personnel  and
sub-contractors. the Supplier will nol. n any mamner whasoever use the mame. emblem or
arficial seal of UNICET or the Tfuted Nations. or any abbreviaton of the same of the United
Nahons. m coanection with 15 business or otherwise without the written permission af UNICEL

R The Contract may be tanslared mto languages other

han Enghish. The translaied
version of the Contract 1s lor convenience only. and the English language versian wibl govern 1n
all ewrcumstdnces

1110 No modification er change 1 (he Comract, and ne waiver of any ol us provisions.
ner any addiomal contractuat relationship of any kind walt the Supplier will be vaiid and
entorceabte agamst UNICLT unless set out 1 a written amendment to the Contract sgned by an
authonsed official ot UNICEF

L1 H The provisions of Arucles 2.8, 290 3.8 39,4 5.7 8 6 111, 112, 11 deh 116

and 1I.8 will survive delivery of the Goods and the expiry or earhier termmation of (ke
Contract.
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