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THIS INVITATION TO BID HAS BEEN:

Prepared By:
Maryna Kazachynska

(To be contacted for additional information, NOT FOR SENDING OFFERS)
Email : mkazachynska@unicef.org

Verified By:

Py,

Valeria Mar}i‘o?a
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BID FORM

BID FORM must be completed, signed and returned to UNICEF.
Bid must be made in accordance with the instructions contained in this INVITATION.

TERMS AND CONDITIONS OF CONTRACT
Any Purchase Order resulting from this INVITATION shall contain UNICEF General Terms
and Conditions and any other Specific Terms and Conditions detailed in this INVITATION.

INFORMATION

Any request for information regarding this INVITATION must be forwarded by email to the
attention of the person who prepared this document, with specific reference to the Invitation
number.

The Undersigned, having read the Terms and Conditions of INVITATION No. LITB-2020-

9155993 set out in the attached document, hereby offers to execute the services specified in
the Terms and Conditions set out in the document.

Signature:

Date:

Name & Title:

Company:

Postal Address:

Tel No:

Fax No:

E-mail Address:

Validity of Offer:

Currency of Offer:

Please indicate after having read UNICEF Price & Discount stated in the Specific Terms and
Conditions, which of the following Payment Terms are offered by you:

10 Days 3.0% 15 Days 2.5% 20 Days 2.0% 30 Days Net

Other Trade Discounts
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Item No Item Description Quantity/Unit Unit Price Amount

SCHEDULE NO: 1 PIPESANDEQ

00010  SLOO5873 1 each

Pump with a flow rate of 120m3 / h, head 60m, electric motor power 26 kW, power supply
400V/b0Hz, with a soft start and control cabinet

List of required documents:

1. Conformity certificate (UA, EU}
2. Certificate of quality control system (EU, UA)
3. Technical passport
4. Warranty document
5. Manual on Ukrainian/Russian
00020  S1.O0O5873 1 each

Pump with a flow rate of 63 m3 / h, pressure 64 m, electric motor power 15 kW, power
supply 400V/50Hz, with a soft start and contral cabinet

List of required documents:

1. Conformity certificate (UA, EU}
2. Certificate of quality control system (EU, UA)
3. Technical passport
4. Warranty document
5. Manual on Ukrainian/Russian
00030  SLCO05873 2 each

Pump with a flow rate of 26 m3 / h, pressure 110 m, electric motor power 11 kW, power
supply 400V/50Hz, with a soft start and control cabinet

List of required documents:

Conformity certificate (UA, EU)

Certificate of quality control system (EU, UA)
Technical passport

Warranty document

Manual on Ukrainian/Russian

s g =
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Item No Item Description Quantity/Unit Unit Price Amount

(00040  SLO05873 2 each

Pump with a flow rate of 15m3 / h, pressure 138 m, electric motor power 9.2 kW, power
supply 400V/50Hz, with a soft start and control cabinet

List of required documents:

1. Conformity certificate (UA, EU}
2. Certificate of quality control system (EU, UA)
3. Technical passport
4, Warranty document
b. Manual on Ukrainian/Russian
00050  SL0O05873 1 each

Pump with a flow rate of12m3 / h, head 198 m, electric motor power 9.2 kW, power
supply 400V/50Hz, with a soft start and control cabinet

List of required documents:

1. Conformity certificate (UA, EU)
2. Certificate of quality control system (EU, UA)
3. Technical passport
4. Warranty document
b. Manual on Ukrainian/Russian
00060  SLO05873 2 each

Pump with a flow rate ofi12 m3 / h, head 113 m, electric motor power 5.5 kW, power
supply 400V/50Hz, with a soft start and control cabinet

List of required documents:

1. Conformity certificate {UA, EU)
2. Ceriificate of quality control system (EU, UA)
3. Technical passport
4., Warranty document
5. Manual on Ukrainian/Russian
00070  SL005873 1 each

Pump with a flow rate of12 m3 / h, head 84m, electric motor power 4kW, power supply
400V/50Hz, with a cable length of 3m with a soft start control cabinet
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Item No Item Description Quantity/Unit Unit Price Amount

List of required documents:

1. Conformity certificate (UA, EU)
2. Certificate of quality contral system (EU, UA)
3. Technical passport
4. Warranty document
5. Manual on Ukrainian/Russian
00080  SLO05873 1 each

24 m3 / h feed pump, 91 m head, electric motor power 9.2 kW, power supply 400V/50Hz,
with a soft start and control cabinet

List of required documents:

1. Conformity certificate (UA, EU)
2. Certificate of quality control system {(EU, UA)
3. Technical passport
4. Warranty document
5. Manual on Ukrainian/Russian
00090  SL0O05873 2 each

Pump feed 120m3 / h, head 121m, electric motor power 55 kW, power supply 400V/50Hz,
with a soft start and control cahinet

List of required documents:

1. Conformity certificate {(UA, EU}
2. Certificate of quality control system {EU, UA)
3. Technical passport
4. Warranty document
5. Manual on Ukrainian/Russian
Q0100  S1.O05873 3 each

10.2 m3 / b pump, 140 m head, 5.5 kW electric motor, 400/50 V / Hz power supply, with
3 m cable length with soft start control cabinet

List of required documents:

1. Conformity certificate (UA, EU}
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Item No Item Description Quantity/Unit Unit Price Amount
2. Certificate of quality control system (EU, UA)
3. Technical passport
4. Warranty document
5. Manual on Ukrainian/Russian

00110  SLO05873 2 each

Pump with a flow rate of6m3 / h, head 81m, electric motor power 2.2 kW, power supply
400V/50Hz, with a soft start and control cabinet

List of required documents:

1. Conformity certificate (UA, EU)

2. Certificate of quality control system (EU, UA)

3. Technical passport

4. Warranty document

b. Manual on Ukrainian/Russian
Incoterms & Delivery Requested Lead Time & Related Charges
Packing
Unit : Dimension............ Xeveooeaaanns ) SUUUTPUDR cm Weight.......... kg Volume.......... cbm
Total: Dimension............ ) ST Xevirariaeans cm Weight.......... kg Volume.......... cbm
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SPECIAL NOTES
SPECIAL NOTES

The purpose of this tender is to invite Bids to establish Purchase Order for Goods to requested
Consignee.

SUBMISSION DEADLINE
27 February 2020, 15:00 Kyiv time

SHIPPING INSTRUCTIONS
The goods should be delivered and handed to the following Consignee:

Delivery Duty Paid (DDP) UNICEF Warehouse: 3 Kompressorna Str., Bilogorodka, Kyiv
region, Ukraine

SUMBISSION CONDITIONS
Tender proposal must be submitted in hard copies only and sent in the sealed envelope, which
must be clearly marked with the tender number: LITB-2020-9155993.

Tender proposal must be sealed and numerated (all pages should be pierced together and each
page with text/picture should have a number).

Requested documents (indicated under each item; EXEPT Annex B and Bid Form) should be
submitted not later than 5 (five) working days after bid closing date (submission deadline).

Language of the tender proposal # English, Ukrainian, Russian or combination of any.

SUMBISSION PLACE

Tender Proposals shall be sent in sealed envelope to UNICEF Ukraine and handed to the
guard with indication "FOR TENDER", verified with reference of attendance kept by the
guard, prior 15:00 on the bid closing date (submission deadline).

Address: UNICEF Ukraine, 28 Instytutska Str., entrance B, Kyiv, 01021, Ukraine.

Proposals submitted otherwise (by e-mail, fax, in an opened envelope) shall be
INVALIDATED.

PARTIAL BIDS
UNICEF will accept partial Bids.

PROPOSAL PREPARATION
The below are the PASS/FAIL criteria. In case the Bidder fails to provide any of the below
documents, tender offer may not be considered technically acceptable:

L. Bid Form (page 3 of this document) which must be completed and
signed. Proposals submitted without Bid Form will be INVALIDATED.

2. Completed Annex B with UAH Net Amounts (WITHOUT VAT)
and LEAD TIME for each offered item -

a) the term of validity of proposal must be correctly indicated - 90
days or more;

b) the currency of proposal must be correctly indicated # UAH
currency;
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c) commercial offer should include all costs (supplies, handling fee,
packing, loading and transportation) for delivery of the goods to the Consignee;
d) LEAD TIME (from PO receipt to handover): Bidders must indicate

how many calendar days will be required for goods delivery from the day of reception of the
official signed copy of UNICEF Purchase Order till goods handover to the Consignee.

PLEASE MAKE SURE TO CHECK THAT OFFERED GOODS FULLY CORRESPOND TO
REQUESTED SPECIFICATIONS FROM ANNEX B.

3. All documents requested from suppliers for each item (listed under
each item's description).

4. In order to prove the requirements conformity Bidders must provide
the following documents with their Proposals:

a. Registration Certificate., Only companies (or at least the lead entity
in case of joint venture/consortium/ association), which are duly registered in Ukraine are
eligible for submitting the proposals to this tender.

b. VAT Registration Certificate/Single Tax Payer Registration
Certificate, if any.

c. Copy of Charter of the bidding company.

d. Banking details on the bank official letterhead in English with
SWIFT and IBAN codes specified.

e. Financial Statement for the last 2 full years of Company's activity.
f. Filled out Vendor Registration Form (see Annex C) # only field

marked in yellow are obligatory for maintaining.

g. At least 3 reference letters or a list of at least 3 clients/references
(with both telephone and email contact information) we may contact regarding Bidder#s
experience.

h. Any document, stating company#s name in English. In case of
failing in provision of such, an official e-mail from company#s contact person, indicating the
name in English.

PLEASE NOTE THE FOLLOWING

1. Inquiry for additional information concerning this tender must be
forwarded by e-mail to mkazachynska@unicef.org with the tender number reference
LITB-2020-9155993 in the subject till 20 February 2020.

2. Please confirm in writing your participation in the tender by sending
a confirming letter to the e-mail mkazachynska@unicef.org.

3. Opening of Bids: sealed envelopes will be publicly opened at 15:15
on the Bid Closing Date. One representative from each bidding company may attend the bid
opening.

4, UNICEF will process the payments upon the Contract in UAH,
including additional 20% VAT, subject to provision of Tax Invoice and copy of document,
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confirming Tax Invoice is duly registered with Tax authorities of Ukraine, together with
Invoice and Act of provision and acceptance of services.

REASONS FOR DISQUALIFICATION

a) filled out and signed Bid Form (page 3 of the tender document) hasn#t been submitted;
b) currency and/or validity of Bid is incorrectly indicated in the Bid Form;

c¢) late submission of proposal (after deadline);

d) failure to submit the full set of documents listed in PROPOSAL PREPARATION.
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SPECIAL TERMS AND CONDITIONS

PART I # PURPOSE OF THIS INVITATION TO BID
L. Background

1.1 UNICEF promotes the rights and wellbeing of every child, in
everything we do. Together with our partners, we work in 190 countries and territories to
translate that commitment into practical action, focusing special effort on reaching the most
vulnerable and excluded children, to the benefit of all children, everywhere.

2. Solicitation

2.1 UNICEF wishes to procure items in the quantities and with the
specifications outlined in the schedules contained in this Solicitation Document.

2.2 This Solicitation Document is comprised of the following:

This document.
. The UNICEF General Terms and Conditions of Contract (Goods)
whrch are attached as Annex A to this document.
Spemﬁcatlons/detalls in Ukrainian, which are attached as ANNEX B.
Vendor registration form, which is attached as Annex C.
Bid Form explanatory as Annex D.

2.3 This Solicitation Document is an invitation to treat and shall not be
construed as an offer capable of being accepted or as creating any contractual, other legal or
restitutionary rights. No binding contract, including a process contract or other understanding
or arrangement, will exist between the Bidder and UNICEF and nothing in or in connection
with this Solicitation Document shall give rise to any liability on the part of UNICEF unless
and until a Purchase Order is signed by UNICEF and the successful Bidder.

PART II # BID SUBMISSION PROCESS
1. Bid Submission Schedule

1.1 Acknowledgement of receipt of Solicitation Documeni. Bidders are
requested to inform UNICEF as scon as possible by EMAIL to Maryna Kazachynska at
mkazachynska@unicef.org AND Dragana Galic at dgalic@unicef.org that they have received
this Solicitation Document.

IMPORTANT: BIDS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE #
ANY BIDS SENT TO THE NAMED ABOVE INDIVIDUAL WILL BE DISQUALIFIED.

1.2 Questions from Bidders. Bidders are required to submit any
questions in respect of this Solicitation Document by EMAIL to Maryna Kazachynska at
mkazachynska@unicef.org AND Dragana Galic at dgalic@unicef.org. The deadline for receipt
of any questions is February 20th, 2020.

IMPORTANT: BIDS ARE NOT TO BE SENT TO THE INDIVIDUAL STATED ABOVE #
ANY BIDS SENT TO THE NAMED ABOVE INDIVIDUAL WILL BE DISQUALIFIED.

Bidders are required to keep all questions as clear and concise as possible.
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Bidders are also expected to immediately notity UNICEF in writing of any ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults in any part of the Solicitation
Document, providing full details. Bidders will not benefit from such ambiguities, errors,
omissions, discrepancies, inconsistencies or other faults.

UNICEF will compile the questions received. UNICEF may, at its discretion, at once copy
any anonymized question and its reply to all other invited Bidders and/or post these on the
UNICEF website and/or respond to the question at a bid conference. After any such bid
conference, a Questions and Answers document may be prepared and posted on the UNICEF
website.

1.3 Amendments to Solicitation Document. At any time prior to the
Submission Deadline, UNICEF may, for any reason, whether at its own initiative or in
response to a clarification requested by a prospective Bidder, modify the Solicitation Document
by amendment. If the Solicitation Document was available publicly online, amendments will
also be posted publicly online. Further, all prospective Bidders that have received the
Solicitation Document directly from UNICEF will be notified in writing of all amendments to
the Solicitation Document. In order to afford prospective Bidders reasonable time in which to
take the amendment into account in preparing their Bids, UNICEF may. at its sole discretion,
extend the Submission Deadline.

1.4 Samples/Certificates. Samples/Certificates are required for this
solicitation process and must be sent to UNICEF at UNICEF Operations Section, 28
Instytutska, 01021 Kyiv, Ukraine (Tel: 380 44 3399379), attention: Maryna Kazachynska. The
deadline for submission of samples/certificates is 5 (five) working days after Bid Closing Date
stated in Article 1.5 below. Failure to timely submit the requested documents and/or samples
might lead to the bid#s disqualification.

1.5 Submission Deadline. The deadline for submission of Bids is as
follows: February 27th, 2020

The sealed envelope/envelopes (marked "LITB-2020-9155993") shall be hand delivered to
UNICEF Operations Section, 28 Instytutska Street, 01021 Kyiv, Ukraine (Tel: 380 44
3399379) AND HANDED TO THE GUARD WITH INDICATION "FOR TENDER", verified
by reference in attendance job kept by the guard, before 15:00 on the Bid Closing Date stated
above.

Any Bids received by UNICEF after the Submission Deadline will be rejected.

1.6 Bid opening. Bids will be publicly opened on February 27th, 2020
at 15:15 Kyiv time. One representative from each bidding company may attend the bid
opening.

2. Language

2.1 The Bid prepared by the Bidder and all correspondence and
documents relating to the Bid exchanged by the Bidder and UNICEF, will be written in
English, Ukrainian, Russian languages or combination of any. Supporting documents and
printed literature furnished by the Bidder may be provided in another language with possible
further translation request. When interpreting the Bid, the translated version of these supporting
documents and printed literature will prevail over the original version of these documents. The
sole responsibility for translation, including the accuracy of the translation will rest with the
Bidder.
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3. Validity of bids; Modification and Clarifications; Withdrawal

3.1 Validity Period. Bidders must indicate the validity period of their Bid. Bids should be
valid for a period of not less than one hundred and twenty (120) days after the Submission
Deadline. A Bid valid for a shorter period of time shall not be further considered. UNICEF
may request the Bidder to extend the validity period. The Bid of Bidders who decline to
extend the validity of their Bid shall become disgualified as nc longer valid.

3.2 Other Changes. All changes to a Bid must be received by UNICEF prior to the
Submission Deadline. The Bidder must clearly indicate that the revised Bid is a modification
and supersedes the earlier version of their Bid, or state the changes from the original Bid.

3.3 Withdrawal of Bid. A Bid may be withdrawn by the Bidder on e-mailed, faxed or
written reqguest received by UNICEF from the Bidder prior to Submission Deadline. Negligence
on the part of the Bidder confers no right for the withdrawal of the Bid after it has been
opened.

3.4 Clarifications Requested by UNICEF. During the evaluation of Bids, UNICEF may, in its
sole discretion, seek clarifications from any Bidder in order for UNICEF to fully understand the
Bidder#s Bid and assist in the examination, evaluation and comparison of Bids. UNICEF may
seek such clarifications through written communications or may request an interview with any
Bidder. No change in the price or substance of the Bid will be sought, offered or permitted,
except as required in order to allow for correction of arithmetical errors discovered by
UNICEF.

3.5 References. UNICEF reserves the right to contact any or all references supplied by the
Bidder(s} and to seek references from other sources as UNICEF deems appropriate.

4, Eligibility; Bidder Information

4.1 Bidder. The term #Bidder# refers to those companies that submit a
Bid pursuant to this Solicitation Document and #Bid# refers to all the documents provided by
the Bidder in its response to this Solicitation Document. A Bidder will only be eligible for
consideration if it complies with the representations set out in Part V of this Solicitation
Document, including the representations on ethical standards, including conflicts of interest.

4.2 Joint Venture, Consortium or Association.

(a) If the Bidder is a group of legal entities that will form or have
formed a joint venture, consortium or association at the time of the submission of the Bid,
each such legal entity will confirm in their joint Bid that:

(1) they have designated one party to act as a lead entity, duly vested
with authority to legally bind the members of the joint venture jointly and severally, and this
will be evidenced by a Joint Venture Agreement among the legal entities, which will be
submitted along with the Bid; and

(ii) if they are awarded the Purchase Order, the designated lead entity
will enter into the Purchase Order with UNICEF, who will be acting for and on behalf of all
the member entities comprising the joint venture.

(b) After the Bid has been submitted to UNICEF, the lead entity
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identified to represent the joint venture will not be altered without the prior written consent of
UNICEF.

(c) If a joint venture#s Bid is the Bid selected for award, UNICEF will
award the Purchase Order to the joint venture, in the name of its designated lead entity. The
lead entity will sign the Purchase Order for and on behalf of all other member entities.

4.3 Bids from Government Organizations. The eligibility of Bidders
that are wholly or partly owned by the Government will be subject to UNICEF#s further
evaluation and review of various factors such as being registered as an independent entity, the
extent of Government ownership/share, receipt of subsidies, mandate, access to information in
relation to this Solicitation Document, and others that may lead to undue advantage against
other Bidders, and the eventual rejection of the Bid.

5. Preparation of Offer
5.1 Bidders are responsible to inform themselves in preparing their Bid.
In this regard, the Bidders will ensure that they:

Examine all terms, requirements and formal submission instructions
mcluded in the Solicitation Document (mcludmg the Instructions to Bidders section);

Review the Solicitation Document to ensure that they have a
complete copy of all documents;

Review the standard UNICEF Contractual Provisions and the
UNICEF General Terms and Conditions of Contract (Goods) for the supply of goods publicly
available on the UNICEF Supply website:
http /Iwww .unicef.org/supply/index_procurement_policies.html;

Review the UNICEF policies publicly available on the UNICEF
Supply website: http://www.unicef.org/supply/index_procurement_policies.html. In particular,
Bidders should familiarize themselves with the obligations imposed on suppliers and their
personnel and sub-contractors under the UNICEF Policy Prohibiting and Combatting Fraud and
Corruption and the UNICEF Policy on Conduct Promoting the Protection and Safeguarding of
Ch11drer1

Attend any bid conference if it is mandatory under this Solicitation
Document

Fully inform and satisfy themselves as to requirements of any
relevant authorities and laws that apply, or may in the future apply, to the supply of the
goods.
5.2 Bidders acknowledge that UNICEF, its directors, employees and
agents make no representations or warranties (express or implied) as to the accuracy or
completeness of this Solicitation Document or any other information provided to the Bidders.
5.3 Failure 0 meet all requirements and instructions in the Solicitation
Document or to provide all requested information will be at the Bidder#s own risk, and may
result in rejection of the Bidder#s Bid.
5.4 The Bid must be organized to follow the format of this Solicitation.
Each Bidder must respond to the stated requests or requirements, and indicate that the Bidder
understands and confirms acceptance of UNICEF#s stated requirements. The Bidder should
identify any substantive assumption made in preparing its offer. The deferral of a response to
a queslion or issue to any contract negotiation stage (if any) is not acceptable. Any item not
specifically addressed in the Bid will be deemed as accepted by the Bidder. Incomplete or
inadequate responses, lack of response or misrepresentation in responding to any questions will
affect the evaluation of the Bid.

5.5 The completed and signed Bid Form must be submitted together with the Bid. The Bid
Form must be signed by a duly authorized representative of the Organization/Company.
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5.6 Bids must be clearly marked with the Solicitation Document
number.

5.7 If answer sheets are provided by UNICEF then these must be
completed by the Bidder.

5.8 Each Bidder acknowledges that its participation in any stage of the

solicitation process for this Solicitation Document is at its own risk and cost. The Bidder is
responsible for, and UNICEF is not responsible for, the costs of preparing its Bid or response
to this Solicitation Document, submission of any samples, attendance at any bid conference,
site visit, meetings or oral presentations, regardless of the conduct or outcome of the
solicitation process.

6. Bid Documents; Confidentiality

6.1 This Solicitation Document, together with all Bid documents
provided by the Bidder to UNICEF will be considered the property of UNICEF and will not
be returned to the Bidders.

6.2 Information contained in the Bid documents, which the Bidder
considers t0 be its confidential information, should be clearly marked "confidential”, next to
the relevant part of the text, and UNICEF will treat such information accordingly.

6.3 All information and documents provided to the Bidders by UNICEF
(#Solicitation Document Materials#) shall be treated as confidential by the Bidders. If the
Bidder declines to respond to this Solicitation Document, or, if the Bid is rejected or
unsuccessful, the Bidder will prompily return all such Solicitation Document Materials to
UNICEF, or destroy or delete all such Solicitation Document Materials. The Bidder shall not
use the Solicitation Document Materials for any purpose other than the purpose of preparing a
Bid and shall not disclose the Solicitation Document Materials to any third party, except: (a)
with the prior written consent of UNICEF; (b) where the third party is assisting the Bidder in
preparing the Bid, provided the Bidder has previously ensured that party's adherence to this
duty of confidentiality; (c) if the relevant Solicitation Document Materials are at the time of
this Solicitation Document lawfully in the possession of the Bidder through a party other than
UNICEF; (d) if required by law, and provided that the Bidder has previously informed
UNICEF in writing of its obligation to disclose the Solicitation Document Materials; or (e) if
the Solicitation Document Materials are generally and publicly available other than as a result
of breach of confidence by the person receiving the Solicitation Document Materials.

7. Multiple bids and bids from related organizations

7.1 Bidders shall not submit more than one Bid as part of this
solicitation process.

7.2 If the Bidder is a group of legal entities that will form or have
formed a joint venture, consortium or association at the time of the submission of the Bid then
neither the lead entity nor the member entities of the joint venture may submit another Bid,
either in its own capacity or as a lead entity or a member entity for another joint venture
submitting another Bid.

7.3 UNICEF reserves the right to reject separate Bids submitted by two
or more Bidders if the Bidders are related organizations and are found to have any of the
following:

(a) they have at least one controlling partner, director or shareholder in
common; or
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(b) any one of them receive or have received any direct or indirect
subsidy from the other(s):

or

(c) they have a relationship with each other, that gives one or more
Bidders access to confidential information about, or influence over, the other Bid(s); or

(d) they are subcontractors to each other#s Bid, or a subcontractor to
one Bid also submits another Bid under its name as lead Bidder; or

(e} an expert proposed to be in the team of one Bidder participates in
more than one Bid received for this solicitation process.

PART III #4 AWARD/ADJUDICATION OF BIDS
1. Award

1.1 Evaluation. The evaluation is carried out by UNICEF in
accordance with UNICEF#s regulations, rules and practices and all determinations are made in
UNICEF#s sole discretion.

After opening the Bids, UNICEF will carry out the following steps in the following order:

First, each Bid will be evaluated for compliance with the mandatory
requirements of this Solicitation Document. Bids deemed not to meet all of the mandatory
requirements will be considered non-compliant and rejected at this stage without further
consideration. Failure to comply with any of the terms and conditions contained in this
Solicitation Document, including, but not limited to, failure to provide all required information,
may result in a Bid being disqualified from further consideration.

Second, UNICEF will evaluate each Bid to determine whether the
products offered are acceptable commermally and technically and are of the required quality.
Bids will be evaluated based on the INCOTERM(S) stated in Part IV clause 3.1 below. Where
more than one INCOTERM is stated in Part TV clause 3.1 below, Bids will be evaluated
based on whichever INCOTERM is in the best interest of UNICEF as determined by UNICEF
in its sole discretion. UNICEF will award the Purchase Order to the Bidder offering a
combination of the lowest acceptable prices and shortest lead-time, provided that UNICEF
considers that the Bid to be reasonable and that it is in the interest of UNICEF to accept the
Bid.

The supply unit at UNICEF Ukraine is looking for alternative materials to be used in the
products on bid which could be considered sustainable to the environment during the raw
manufacturing process all the way to disposal by the end user. Should you have a better
solution than the one we have specified for the raw material component of the product, kindly
submit it as an alternative to what is being offered including cost and material used.

1.2 Partial Bids. UNICEF will accept partial Bid.
1.3 Limited Award. In case of an award, Bidders that have not

previously received Purchase Orders from UNICEF, may receive an order for a limited
quantity umtil satisfactory performance is established.
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1.4 Multiple Arrangements. UNICEF reserves the right to make multiple
arrangements for any item(s) where UNICEF considers it t0 be in its best interest to do so.

1.5 Award Notification. UNICEF will only notify the Bidder(s) that
has/have been awarded the Purchase Order(s) resulting from this solicitation process; UNICEF
may, but is not required to, notify the other Bidders of the outcome of this solicitation

process.
2. General Terms And Conditions Of Contract (Goods)
2.1 UNICEF#s General Terms and Conditions of Contract (Goods)

which are attached at Annex A to this Solicitation Document will apply to any Purchase
Orders awarded in connection with this Solicitation Document. By signing the Bid Form, each
Bidder is deemed to have confirmed its acceptance of the UNICEF General Terms and
Conditions (Goods). The Bidder understands that if it proposes any amendments or additional
terms to the UNICEF General Terms and Conditions (Goods), these must be clearly detailed in
the Bid and may negatively affect the evaluation of the Bid.

3. Inspection

3.1 Each Bidder will permit UNICEF, either itself or through a
designated representative entity, to have access to the facilities where the products offered are
manufactured, at all reasonable times to inspect the manufacturing site and processes for the
production, quality control, quality assurance and packing of the products. The Bidder will
provide reasonable assistance to the representatives for such appraisal, including copies of any
documentation (including, but not limited to, test results or quality control reports) as may be
necessary. The inspection may be carried out in conjunction with the appropriate national
authority. Failure to do so may result in the rejection of the Bid.

4. Rights of UNICEF
4.1 UNICEF reserves the following rights:

(a) to accept any Bid, in whole or in part; to reject any or all Bids; or to cancel this
solicitation process in its entirety;

(b) to verify any information contained in Bidder#s response (and the Bidder will provide
UNICEF with its reasonable cooperation with such verification).

(c) to invalidate any Bid received from a Bidder that, in UNICEF#s sole opinion has
previously failed to perform satisfactorily or complete contracts or Purchase Orders on time, or
UNICEF believes is not in a position to perform the Purchase Order;

(d) to invalidate any Bid that, in UNICEF#s sole opinion, fails to meet the requirements and
instructions stated in this Solicitation Document.

(e) to withdraw an award to a Bidder at any time up until a Purchase Order has been signed
with such Bidder. UNICEF is not required to provide any justification, but will give notice
prior to any such withdrawal of award.

4.2 UNICEF is not liable to any Bidder for any costs, expense or loss
incurred or suffered by such Bidder in connection with this Solicitation Document or
solicitation process, including, but not limited to, any costs, expense or loss incurred as result
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of UNICEF exercising any of its rights in paragraph 4.1 above.

PART IV # REQUIREMENTS
1. Prices and Discounts

1.1 Prices. The prices include the cost of packaging and packing the
goods in accordance with the requirements set out on the UNICEF Supply website
http://www.unicef.org/supply/index_41950.html. The price also includes delivery in accordance
with the applicable INCOTERM.

1.2 Payment Terms. Invoices may be issued to UNICEF only after the
delivery terms of the Purchase Order have been fulfilled. The standard terms of payment are
net 30 days, after receipt of invoice. Payment will be effected by bank transfer in the
currency of the Purchase Order.

1.3 Currency.
(a) Bidders are requested to provide unit prices in UAH. UNICEF will
reject any Bids submitted in another currency.

(b) If the above paragraph (a) explicitly permits two or

more specified currencies for the Bids, then for evaluation purposes only, offers submitted in a
currency other than US Dollars will be converted into US Dollars using the United Nations
rate of exchange in effect on the submission deadline date.

1.4 Discounts. Bidders are requested to advise as to:

(a) Quantity / volume discounts, in form of large quantity / volume
discounts and staircase pricing (i.e. varying prices according to different quantities procured);

(b) Early payment discounts, i.e. payment within a specified period of
time faster than UNICEF#s standard payment term of 30 days net;

(c) Trade discounts;
(d) Any other unconditional discounts.
L.5 Taxes. Article II, Section 7, of the Convention on the Privileges

and Immunities provides, inter alia, that the United Nations, inciuding UNICEF as a subsidiary
organ, is exempt from all direct taxes, except charges for public utility services, and is exempt
from customs restrictions, duties, and charges of a similar nature in respect of articles
imported or exported for its official use. All prices/rates quoted in the Bid must be net of any
direct taxes and any other taxes and duties, unless otherwise specified in this Solicitation

Document.
2. Implementation
2.1 Sub-contractors. Bidders must identify in their Bid, any products

which may be offered by themselves, but originate from another supplier and/or country. All
sub-contracting arrangements will be reviewed by UNICEF as part of its evaluation of the Bid.

2.2 Joint Ventures. The description of the organization of the joint
venture/consortium/association must clearly define the expected role of each of the entities in
the joint venture in delivering the requirements of this Selicitation Document, both in the Bid
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and the Joint Venture Agreement. All entities that comprise the joint venture will be subject
to the eligibility and qualification assessment by UNICEF.

Where a joint venture is presenting its track record and experience in a similar undertaking as
those required in this Solicitation Document, it should present such information in the
following manner:

a) Those that were undertaken together by the joint venture; and

b) Those that were undertaken by the individual entities of the joint
venture expected to be involved in the performance of the activities defined in this Solicitation
Document.

Previous contracts or Purchase Orders completed by individual experts working privately but
who are permanently or were temporarily associated with any of the member firms cannot be
claimed as the experience of the joint venture or those of its members, but should only be
claimed by the individual experts themselves in their presentation of their individual credentials.

3. Delivery

3.1 Incoterms. Bidders are requested to quote prices in accordance with
the following delivery terms (INCOTERMS 2010): UNICEF Warehouse: 3 Kompressorna Str.,
Bilogorodka, Kyiv region, Ukraine.

Failure to quote in accordance with the requested INCOTERMS may result in invalidation of
the Bid.

3.2 Deliveries will be made in accordance with instructions in
UNICEF#s Purchase Orders. Bidders will indicate the realistic lead-time for delivery for each
item offered (subject to quantities). #Delivery lead-time# is the period from the date of
receipt of a Purchase Order by the Supplier to the date of delivery of the goods in accordance
with the applicable delivery term and instructions specified in the relevant Purchase Order and
includes the period for manufacturing and packing the products, pre-delivery inspection (if
applicable), obtaining any necessary regulatory authority approvals or licenses, shipping, and
provision of all documentation required in connection with such delivery.

3.3 UNICEF will monitor and measure the performance of the
successful Bidder, in comparison with the realistic lead-time indicated in its Bid.

4, Shelf Life and Warranty

4.1 Shelf life and Useable Lifespan. The Bidder will clearly state the
minimum shelf life at time of dispatch for all pharmaceutical products or other perishable
goods. For all other products, the Bidder will clearly state (as applicable) the usable lifespan
(i.e. the recommended useage period).

4.2 Packing, Packaging and Labeling. All goods must meet the
requirements for packing, packaging, packing list and labelling of the goods set out on the
UNICEF Supply Website (http://www.unicef.org/supply/index 41950.html) and the additional
requirements (if any) for packing, packaging, packing list and labelling set out in this
Solicitation Document. This includes those requirements that apply to dangerous goods.

4.3 Warranty. The Bidder#s warranty for the goods (including
packaging) offered in its Bid will meet each of the following minimum criteria:
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(a) The goods conform to the quality, quantity and specifications for the
goods stated in the Purchase Order (including, in the case of perishable or pharmaceutical
products, the shelf life specified in the Purchase Order);

(b) The goods conform in all respects to the technical documentation
provided by the Bidder in respect of such goods and, if samples were provided to UNICEF
prior to entering into the Purchase Order, the goods are equal and comparable in all respects
to such samples;

(c) The goods are new and factory-packed;

(d) The goods are fit for the purposes for which such goods are
ordinarily used and any purposes expressly made known to the Bidder by UNICEF;

(e) The goods are free from defects in design, manufacture,
workmanship and materials;

() The goods are free from all liens, encumbrances or other third
party claims;

(2) The goods are contained or packaged in accordance with the
standards of export packaging for the type and quantities of the goods specified in the
Purchase Order, and for the modes of transport of the goods specified in the Purchase Order
(including but not limited to, in a manner adequate to protect them in such modes of
transport), and marked in a proper manner in accordance with the instructions stipulated in the
Purchase Order and applicable law.

4.4 Warranty Period. The Bidder will clearly state the period of
validity of the warranty, including the start date of the warranty period. For all pharmaceutical
products or other perishable goods, the period of validity of the warranty must not be less
than the shelf life of the goods.

4.5 Assignment of Manufacturer Warranties. If the Bidder is not the
original manufacturer of the goods or any part of the goods, the Bidder will be expected to
assign to UNICEF (or, at UNICEF#s instructions, the Government or other entity that receives
the goods) all manufacturers# warranties in addition to any other warranties specified in the
Purchase Order.

4.6 Extension of Warranty to Partners. The Bidder should note that the
warranties are expected to be made to UNICEF and to extend to (a) each entity that makes a
direct financial contribution to UNICEF for the purchase of goods; and (b) each Government
or other entity that receives the goods.

5. Other Goods Requirements

5.1 Country of Origin. Items produced in countries other than that of
the Bidder must be indicated, stating the country of origin. Bidders may be required to
submit a Certificate of Origin of Goods issued by the Chamber of Commerce or other
equivalent authority.

5.2 Samples. UNICEF reserves the right to request free, non-returnable
samples for evaluation and testing by UNICEF, or its representative, of the item and/or of the
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packing and packaging, prior to any award.

If samples are requested:

Samples will be subject to technical review and laboratory testing
and analysis where appropriate.

Samples must correspond 100% to the product(s) being offered.

Samples must include the manufacturer's packaging and labeling.

In the event that the bid is successful, samples will be retained
by UNICEF for comparison checking purposes against dellverles subsequently made.

Samples should be labelled with the UNICEF Solicitation
Document number, goods specifications as detailed in this Solicitation Document, Bidder#s
product reference and Bidder#s name and address. UNICEF reserves the right to reject
samples that are not labeled as requested.

Failure to provide samples in accordance with the instructions
requested under this paragraph 5.2 may result in invalidation of the Bid.

53 Alternative Products. If you have alternative product(s) that fulfill
the same function or offer better performance in terms of quality, cost-effectiveness,
environmental impact etc please include them in your Bid in addition to the offer for items
specified in the schedules to this Solicitation Document. Please note that if these alternative
products are deemed by UNICEF to be a viable alternative to the items specified in the
schedules to this Solicitation Document, then, pending technical evaluation, we may issue a
separate tender for the purpose of establishing agreements for such products.

IMPORTANT: If you have alternative product(s) to offer, please clearly indicate the advantages
over the items detailed in the schedules to this Solicitation Document. Do not send a Bid
only for an alternative product, i.e. the offer for an alternative product should be included as
a separate part of the Bid for the items requested in this Solicitation Document. Do not send
any samples for alternative products.

5.4 Packing, Packaging, Packing List, Labelling and Dangerous Goods
Instructions. The Bidder will comply with the requirements for packing, packaging, packing
list and labelling of goods set out on the UNICEF Supply Website

(http://www . unicef.org/supply/index 41950.html) and the additional requirements (if any) for
packing, packaging, packing list, labelling set out below in this Solicitation Document. This
includes those requirements that apply to dangerous goods. The classification of goods
(including packaging) as #dangerous goods# is a supplier responsibility and must be
communicated to UNICEF when submitting the Bid. For any goods (including packaging)
classified as dangerous goods, Bidders must submit all relevant Material Safety Data Sheets
indicating accurate classification for transport purposes, storage, labeling and shipping
requirements when submitting the Bid.

6. Liquidated Damages

6.1 Any Purchase Orders awarded in connection with this Solicitation
Document will include the following clause on liquidated damages:

#In addition to, and without prejudice to any of the other rights and
remedies of UNICEF including, but not Iimited to, those set out in the UNICEF General
Terms and Conditions of Contract {Goods), if the Supplier fails to deliver the Goods under
this Purchase Order in accordance with the stated time for delivery, or if UNICEF exercises
its right to reject Goods that do not conform to the requirements in this Purchase Order,
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UNICEF may claim liquidated damages from the Supplier and, at UNICEF#s option, the
Supplier will pay such liquidated damages to UNICEF or UNICEF will deduct such liquidated
damages from the Supplier#s invoice(s). Such liquidated damages will be calculated as follows:
one half of one per cent (0.5%) of the Price of such Goods for each day of delay, until
delivery of conforming Goods, up to a maximum of ten per cent (10%) of the value of this
Purchase Order. The payment or deduction of such liquidated damages will not relieve the
Supplier from any of its other obligations or liabilities pursuant to this Purchase Order.#

PART V # BIDDER REPRESENTATIONS

1. Price # Most Favoured Customer

1.1 The Bidder confirms that the prices with respect to the goods
specified in the Bid are the most favourable prices available to any customer of the Bidder (or
any of the Bidder#s affiliates).

1.2 If at any time during the term of any Purchase Order resulting
trom the Bid, any other customer of the Bidder (or of any of the Bidder#s affiliates) obtains
more favourable pricing terms than those provided to UNICEF, the Bidder will retroactively
adjust the price and related pricing terms under the Purchase Order to conform to the more
favourable terms and the Bidder will promptly pay UNICEF any amounts owing to UNICEF
as a result of such retroactive price adjustment.

2. General Representations

By submitting its Bid in response to this Solicitation Document, the Bidder confirms to
UNICEF as at the Submission Deadline:

2.1 The Bidder has (a) the full authority and power to submit the Bid
and to enter into any resulting Purchase Order, and (b) all rights, licenses, authority and
resources necessary, as applicable, to develop, source, manufacture and supply the goods and
to perform its other obligations under any resulting Purchase Order. The Bidder has not and
will not enter into any agreement or arrangement that restrains or restricts any person#s rights
to use, sell, dispose of or otherwise deal with the goods.

2.2 All of the information it has provided to UNICEF concerning the
goods and the Bidder is true, correct, accurate and not misleading.

23 The Bidder is financially solvent and is able to supply the goods to
UNICEF in accordance with the requirements described in this Solicitation Document.

2.4 The use or supply of the goods does not and will not infringe any
patent, design, trade-name or trade-mark.

2.5 The development, manufacture and supply of the goods has
complied, does comply, and will comply with all applicable laws, rules and regulations.

2.6 The Bidder will fulfill its commitments with the fullest regard to the
interests of UNICEF and will refrain from any action which may adversely affect UNICEF or
the United Nations.

2.7 It has the personnel, experience, qualifications, facilities, financial

INVITATION TO BID Page 22 of 32 LITB-2020-9155993



unicef ¢

resources and all other skifls and resources to perform its obligations under any resulting
Purchase Order.

2.8 The Bidder agrees to be bound by the decisions of UNICEF,
including but not limited to, decisions as to whether the Bidder#s Bid meets the requirements
and instructions stated in this Solicitation Document and the resulis of the evaluation process.

3. Ethical Standards

UNICEF requires that all Bidders observe the highest standard of ethics during the entire
solicitation process, as well as the duration of any Purchase Order that may be awarded as a
result of this solicitation process. UNICEF also actively promotes the adoption by its suppliers
of robust policies for the protection and safeguarding of children and the prevention and
prohibiting of sexual exploitation and sexual abuse.

By submitting its Bid in response to this Solicitation Document, the Bidder makes the
following representations and warranties to UNICEF as at the Submission Deadline:

3.1 In respect of all aspects of the solicitation process the Bidder has
disclosed to UNICEF any situation that may constitute an actual or potential conflict of interest
or could reasonably be perceived as a conflict of interest. In particular, the Bidder has
disclosed to UNICEF if it or any of its affiliates is, or has been in the past, engaged by
UNICEF to provide services for the preparation of the design, specifications, cost
analysis/estimation, and other documents to be used for the procurement of the goods requested
under this Solicitation Document; or if it or any of its affiliates has been involved in the
preparation and/or design of the programme/project related to the goods requested under this
Solicitation Document.

3.2 The Bidder has not unduly obtained, or attempted to obtain, any
confidential information in connection with the solicitation process and any Purchase Order that
may be awarded as a result of this solicitation process.

3.3 No official of UNICEF or of any United Nations System
organisation has received from or on behalf of the Bidder, or will be offered by or on behalf
of the Bidder, any direct or indirect benefit in connection with this Solicitation Document
including the award of the Purchase Order to the Bidder. Such direct or indirect benefit
includes, but is not limited to, any gifts, favours or hospitality.

3.4 The following requirements with regard to former UNICEF officials
have been complied with and will be complied with:

(a) During the one (1) year period after an official has separated from
UNICEF, the Bidder may not make a direct or indirect offer of employment to that former
UNICEF official if that former UNICEF official was, during the three years prior to
separating from UNICEF, involved in any aspect of a UNICEF procurement process in which
the Bidder has participated.

(b) During the two (2) year period after an official has separated from
UNICEF, that former official may not, directly or indirectly on behalf of the Bidder,
communicate with UNICEF, or present to UNICEF, about any matters that were within such
former official's responsibilities while ai UNICEFE.

3.5 Neither the Bidder nor any of its affiliates, or personnel or
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directors, is subject to any sanction or temporary suspension imposed by any United Nations
System organisation or other international inter-governmental organisation. The Bidder will
immediately disclose to UNICEF if it or any of its affiliates, or personnel or directors,
becomes subject to any such sanction or temporary suspension during the term of the Purchase
Order. If the Bidder or any of its affiliates, or personnel or directors becomes subject to any
such sanction or temporary suspension during the term of the Purchase Order, UNICEF will
be entitled to suspend the Purchase Order for a period of time up to thirty (30) days or
terminate the Purchase Order, at its sole choice, with immediate effect upon delivery of a
written notice of suspension or termination, as the case may be, to the Bidder. If UNICEF
choses to suspend the Purchase Order it will be entitled to terminate the Purchase Order at the
end of the thirty (30) days# suspension at UNICEF#s sole choice.

3.6 The Bidder will (a) observe the highest standard of ethics; (b) use
its best efforts to protect UNICEF against fraud, in the solicitation process and in the
performance of any resulting Purchase Order; and (c) comply with the applicable provisions of
UNICEF#s Policy Prohibiting and Combatting Fraud and Corruption which can be accessed on
the UNICEF website at http://www.unicef.org/supply/index _procurement policies.html. In
particular, the Bidder will not engage, and will ensure that its personnel, agents and
sub-contractors do not engage, in any corrupt, fraudulent, coercive, collusive or obstructive
conduct as such terms are defined in UNICEF#s Policy Prohibiting and Combatting Fraud and
Corruption.

3.7 The Bidder will comply with all laws, ordinances, rules and
regulations bearing upon its participation in this solicitation and the UN Supplier Code of
Conduct (available at the United Nations Global Marketplace website - www.ungm.org).

3.8 Neither the Bidder nor any of its affiliates, is engaged, directly or
indirectly, (a) in any practice inconsistent with the rights set forth in the Convention on the
Rights of the Child, including Article 32, or the International Labour Organisation#s
Convention Concerning the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour, No. 182 (1999); or (b) in the manufacture, sale, distribution, or use
of anti-personnel mines or components utilised in the manufacture of anti-personnel mines.

3.9 The Bidder has taken and will take all appropriate measures to
prevent sexual exploitation or abuse of anyone by its personnel including its employees or any
persons engaged by the Bidder to perform any services in the Bidder#s participation in this
solicitation.  For these purposes, sexual activity with any person less than eighteen years of
age, regardless of any laws relating to consent, will constitute the sexual exploitation and abuse
of such person. The Bidder has taken and will take all appropriate measures to prohibit its
personnel including its employees or other persons engaged by the Bidder, from exchanging
any money, goods, services, or other things of value, for sexual favours or activities or from
engaging in any sexual activities that are exploitive or degrading to any person.

3.10 The Bidder confirms that it has read UNICEF#s Policy on Conduct
Promoting the Protection and Safeguarding of Children. The Bidder will ensure that its
Personnel understand the notification requirements expected of them and will establish and
maintain appropriate measures to promote compliance with such requirements. The Bidder will
further cooperate with UNICEF#s implementation of this Policy.

3.11 The Bidder will inform UNICEF as soon as it becomes aware of
any incident or repori that is inconsistent with the undertakings and confirmations provided in
this Article 3.

3.12 Each of the provisions in Article 3 of this Part V constitutes an
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essential condition of participation in this solicitation process. In the event of a breach of any
of these provisions, UNICEF is entitled to disqualify the Bidder from this solicitation process
and/or any other solicitation process, and to terminate any Purchase Order that may have been
awarded as a result of this solicitation process, immediately upon notice to the Bidder, without
any liability for termination charges or any liability of any kind. In addition, the Bidder may
be precluded from doing business with UNICEF and any other entity of the United Nations
System in the future.

4. Audit

4.1 From time to time, UNICEF may conduct audits or investigations
relating to any aspect of a Purchase Order awarded in relation to this Solicitation Document,
including but mot limited to the award of the Purchase Order and the Bidder#s compliance with
the provisions of Article 3 above. The Bidder will provide its full and timely cooperation
with any such audits or investigations, including (but not limited to) making its personnel and
any relevant data and documentation available for the purposes of such audits or investigations,
at reasonable times and on reasonable conditions, and granting UNICEF and those undertaking
such audits or investigations access to the Bidder#s premises at reasonable times and on
reasonable conditions in connection with making its personnel and any relevant data and
documentation available. The Bidder will require its sub-contractors and its agents to provide
reasonable cooperation with any audits or investigations carried out by UNICEF.
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INSTRUCTION TO BIDDERS

1. MARKING AND RETURNING BIDS

1.1 Bids shall be submitted in the manner specified
earlier in this solicitation document. Detailed submission
%uidance at paragraphs 1.5, 1.6 and/or 1.7 should then
e followed accordingly.

1.2 The Bid Form/Invitation to Bid for Services Form
must_be signed, and submitted together with the Bid. The
Bid Form/ Invitation to Bid for Services Form should be
51%)11(3(_1 _by the duly authorized representative of the
submitting company.

1.3 Bids must be clearly marked with the ITB(S) number
and the name of the company submitting the bid.

1.4 Bidders should note that Bids received in the
following manner will be invalidated:

a} with incorrect (as applicable) postal address, email
address or fax number; ]

b) received after the stipulated closing time and dare;

c) failure to quote in the currency(ies) stated in the
ITB(S); .

d) in a different form than prescribed in the ITB(S).

1.5 Sealed bids (as applicable)

1.5.1 See paragraph 1.1 above concerning applicability of
this paragraph.

1.5.2 The Bid must be sent for the attention of the unit
and address as specified in this solicitation document.
Bids not sent in this manner will be disqualified.

1.5.3 Sealed bids (1 original and 2 copies) must be
securely closed in_a suitable envelope (marked with the
ITB(S) number and the name of the com%axﬁy submitting
the bid) and dispatched to arrive at the ICEF office
indicated no later than the closm% time and date. Bids
received in any other manner will be invalidated.

1.5.4 An delaﬁs encountered in the mail delivery will be
at the risk of the Bidder.

1.5.5 In case of any discrepancies between the original
bid and a copy, the original will prevail.

1.6 Faxed bids (as applicable)

1.6.1 See paragraph 1.l above concerning applicability of
this paragraph.

1.6.2 Faxed bids must be returned to the ONLY
ACCEPTABLE FAX NUMBER for Bids as specified in
this solicitation document. Bidders should note that Bids
received at any other fax number will be invalidated.

1.7 E-mailed bids {as applicable}

1.7.1 See paragraph 1.1 above concerning applicability of
this paragraph,

1.7.2 All e-mailed Bids must be submitted to the ONLY
ACCEPTABLE E-MAIL ADDRESS as specified in this
solicitation document., No other recipient should be "Cc¢"
or "Bce” in the e-mail submission. Bids received in any
other manner will be invalidated.

1.7.3  All Bids submitted by e-mail must be submitted as
email attachments. Email links (e.g. to documents to be
downloaded from cloud based folders) are not acceptable

unless otherwise specifically requested. Bids submitted as
a link or through a link will be invalidated.

2. OPENING OF BIDS

2.1 Bids received prior lo the stated closing time and
date will be kept unopened. UNICEF will open Bids
when the specified time has arrived and no Bid received
thereafter will be considered.

2.2 UNICEF will accept no responsibility for the
premature opening of a Bid which is not property
addressed or identified.

2.3 Bidders, or their authorized representative, may attend
the public opening of the Bid at the time, date and
location specified. Bidders should note that the Bid
Opening is the only time and place where information
related to pricing from competitors is available.

3. UNGM REGISTRATION

3.1 UNICEF is part of the United Nations Global
Marketplace(UNGM). Accordinlg%y, all  bidders are
encouraged to become a UNIC vendor by creating a
vendor profile in the UNGM website: www.ungm.org

4. AWARD NOTIFICATION

4.1 UNICEF reserves the right to make a public
notification of the outcome of an ITB(S) advisin
prodlcllct/sermce, awarded supplier and total value o
awara,
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ANNEX A
GENERAL TERMS AND CONDITIONS

GLNERAL TERMS AND CONDITIONS (OF CONIRACT 1Goods)
Detimuions and UNCEE Supply Website

1.0 In these Geperal Terms and Condions (Goodsp, the lollowmg rerms have the following

ey

TAthbates” means, with respect o Lhe Supplier. amy ob s corporate affilales er assoclales.
meluding parent entites. subsidianes. and other enties ik which 1t owns a substantial mierest

“Confidential Intormanon” means wlermanen or daia that i designated as conlidennal ar the
ume of exchanpe berween the Pames or promptly idennfied as confidentia! in wnting when
funushed m umangible form or disclosed orally. and meludes nformation, the confidennal or
proprietary nawre of which 1s or should be reasonably apparent from the inherent nature. quality
or characlenistics of such infermauon.

“Consignes” means the consignee designated m the Contracr.

“Conlract” means she purghase contract that incorporates thesc Gemeral Terms and Condriions
(Cioods). It wcludes purchase orders 1ssued by UNICEF. whether or not they are 1ssued under a
long term arrangement or similar comract

"Goods” mears the goods specified m the relevant secnon of the Contract

"Host Gevernment® means a Government with which UNICEF Las a programme of developmen
cooperauon. and includes a Governmen: af a country in which UNICED provides humaniaran
assistance

“INCOTERMS” means the wmermanonal commercial erms known as the INCOTERMS rules
ssued by the [oternanonal Chamber of Commerce. most-recently ssswed ar she etiecive date of
the Contract. Retesences i the Contract to trade terms dsuch as "FCA", "DAP" and "CIP") are
references v ose erms as defined by the INCOTERMS.

"Parfies” means 1he Comracter and UNICEF together and a "Pamy® means cach ol the
Contractor and UNICEF

Supplier's  “Persannel”  means 1he  Supplier’s  officials.  employees. agems, individua
sub-contractors and other represemanves

"Prige” 15 defined i Armcle 3.1
"Supplier” 1s the supplier named 1n e Contract.

"UNICEF  Supply  Websie™ means UNICEF's  pubic  access  webpage available ar
hup:/iwww wiced.org/supply/imdex_procurement_policies iml, as muy be updated trom ume 10
ume

1.2 These General Terms and Condions of Contract, UNICEF's Policy Prolubuing and
Combatung Fraud and Corruption, the UNICEF's Policy on Conduct Promotmg the Proiect:on
and Safeguardmg of Children. the UN Supplier Cede of Conduet. and UNICEF's Information
Disclosure Policy referred o i the Contract, as well as other policies applicable to the
Supplier. are publicly available on the UNICEE Supply Websie. The Suppler represents that
has reviewed all such policies as of the etlecnve date of the Contract.

L Delivery. Inspection; Risk of Loss

2.1 The Supplier will dehver the Goods to the Consignee at the place and within the me
peniod for delivery stated i the Conact. The Supplier wall comply wuh the INCOTERM or
similar trade term expressly stated i the Contract as applving lo the Geods 10 be supplied
under the Contract and all owber delivery temms and mstrucnons stated in the Comract
Notwithstanding any INCOTERM, the Supplier will oblam any export licences required lor the
Goods. The Supplier will ensure that UNICED receives all necessary transport documents o a
umely mamner se as 1o enable UNICEER 1w take delvery of the Goods n accordance witl
therequirerrents of the Contract.  The Supplier will neuhber seck mor aceep 1 mstructions trom
any ennty other than UNICEF (or ennues authonzed by UNICEF te give msiructions to the
Supplier) m connection with the supply and delivery of e Goods,

) fle Sur
any) to lhe requirements for the Goods (such as packaging. pachng and labelmg requiremesis).
stuppmg mstructions or delivery date of the Goods set oul n the Contract. If UNICEF requesis
any material ehange 0 the requirements for the Goods, shuppup wmstructions or delivery date.
UNICED and (ke Supplier will negolate any necessary changes 10 the Comract. including &s 1o

lier will use 1s bes1 etforts to accommodate reasonable requests for changes ot

Page

Price and ihe time schedule Any such agreed changes will beceme elicctive only when they are
sl out @ a wrren amendment 1o the Comract sygned by bath UNICLE and the Suppher.

Should the Parpes fail w agree on any such changes wathm thiny (300 days. UNICEE will have
the option 1o termunate the Comtract withoul penalry porwithsiandig any other provision ol the
{Contract

2.3 The Supplicr acknowledzes that UNICEL may monnor the Supplier’s perlormance under
the Contract. Che Supplier aprees 1o provide s full cooperanon with such pertormance
menionng. 4l no addional cost or expense to UNICEF. and provide refevant infommanon as
reasoniably requested by UNICEF, meluding, bl not hmued o, the date of receipt ol ihe
Comtract, detailed delivery status. costs 10 be charged and payments made by UNIWEF or
pending.

Inspeetion

14 UNICLY or the Consignee {if differem trom UNICEF) will have a reasonahie tme i
inspect the Goods after delvery. At UNICEF's request. the Suppleer will provide 1s reasonable
cooperalin 10 UNICER ot the Consignee with regard to such iospection. mcluding but not
Lmued f0 access to production data, ai no charge. The Supplier acknowledges that any
mspection of the Goods by or on behalt of UNICEF er the Consignee does not constuute a
determwanon that the specifications for the Goods set our m the Comtragt {including the
mandatery technical requiremenis) have or have not been met. Fhe Supplier will be required to
comply wih us warrany and other conlractual obligatons whether or nat UNICEER or the
Consignee carnes out an wspecnon of the Goods

Delivery pol Acceptance; Consequences of Delayed Delivery and Non-conformmg Gods

2.5 It the Supplier derermunes 1 will be uwnable 1o deliver all or some of the Goods 10 the
Consygmee by the delwery datets) stipulated i the Contract. the Supplier will (a) immediately
consuli with UNICEF to determme Ihe mos1 expediious means for dehvermg the Goods: and
(by use an expediied means of delivery, 21 the Suppher's cost unless the delay 1s due 1w force
majeure as defined 1n Article 6.7 below}. 1t reasenably requested by UNICEL 1o do se Parnal
delivenes of Goods will nol be accepled unless prior wrikten approval for such parnal delwvery
has been giver by UNICEF w the Supplier.

2.6 Delnery of the Goods wil not constnure acceplance ot the Goods. H some or all of the
Goods do not conformn to the requirements of ilie Contract or 1t the Supplier delivers the Goods
late or fals tw deliver the Goods {or any pam of the Goods) i wcordange wuh the agreed
delivery dates and delivery terms and smstructions. UNICEE may. wihout prejucice 0 any of ns
other nghts and remedies. exercise one or more of the tollowing nghis under the Coatract al
UNICEL s opuon:

@l UNICEF can reject and reluse to accept any ar all of the Goods ¢including those that do
contorm to the Cenmragn. 1f UNICEFR rejecis the Goods. ithe Supphier will, at ns own coest,
arrange tor the prempt relumn of the rejected Goods and, at UNICER's option. the Supplier will
prompily replace the relected Goods with Goods of equal or betler quality dand will be
responsihle lor ail costs related (o such replacement or UNICEF may exercise us other nights
set oul below;

thy UNICEF may procure all or part of ihe Goods from other sources. m which case the
Supplier will be responsible lor any addinonal cosis beyond the balance of the Price tor such
Guoods:

143 i'pon UNICEF's demand. tie Supplier will refund all payments of any) made by
UNICEF in respect of 1he rejected Goods or the Goeds rhai have not been delivered n
accordance with the delivery dates and delivery ferms:

] UNICEF can gwe written notice of breach and. it the Supplier fals to remedy he
breach. can terminate the Contract 1n accordance wath Article 6.1 below,

©) UNICEF can require the Supplier 10 pay liguidated damages as set oul n the Coniract.

27 Further to Articte 1.6 below, the Supplicr expressly acknowledges (hat if. i respect of
ent. UNICEF takes delivery of zli or some of the Goods that have been delivered
late of otherwise not n full complianee wuh the delivery terms and mstructions or that are nol
i full confermuty with the requrements of the Contract. tus does not consitue a waner of
UNICEF's nghts m respect of such late delnvery or non-compliant Goeds.

Risk of Less: Tule to Goods

18 Rish of loss. damage to or desincnien of Goods supplied under the Ceniract. and
responsihibly for arranging and paymg fer treydit and msurance. will be geverned by the
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INCOTERM or sumlar irade ferm expressly stated m the Contract as applving to the Goods
suppiied under the Contract and oy other express erms ot the Comtract. In the absence of any
such INCOTERM or similar trade term or other express terms. the followmg provisons wall
apply: 4 the ennre nish of loss. damage to or destructen of (e Goods will be home
exclusively by the Suppher unul physical delnery of the Goods te the Consignee has been
completed in accordance with the Contract. and by the Supplier will be solely lable for makmg
all transport arrangements and for payment of freight and msurance costs lor the shipment and
delivery of the Goods m accord

e wilh the requirements of e Contract

29 Unless otherwise expressly provided n the Conrrace. mile m and 1o the Goods will pass
rom the Supplier to the Consignee wpon delivery of the Goods o accordance with 1he
applicable delivery terms and acceptance of the Goods i accordance with the Contract.

i Price;. Invoiclag. Tax Exemption. Payment Terms

Al Ihe price for the Goods 15 the amount specified 1n the price section of the Centragt (the
"Price”), 1t bewg understood that such amownt 1s spemfied m United Stales dollars unless
otherwise expressly provided for w the price sectwon of the Conrract. The Price wmeludes the
cost of packaging and packing the Goods m accordance with the requitements of the Coutract
and delivery m accordance with the applicable delivery terms. The Price 15 mclusive of all
COsts. expenses. charges or fees that the Suppher may mcur m comnection with the perfermance
of us obligatons under the Cenmrract: provided that, without prejudice o or limsting the
provisions of Amcle 3.3 below, all duiies and otfier taxes imposed by any authorny or ennty
must be separatcly wdeniified 1t 1s understood and agreed that the Supplier will ot request any
change w0 e Price atter delivery of the Goods by the Supplier and that the Price cannot be
changed excepl by wrninen agreement between the Parties betore the Goods are delivered

3.2 Lhe Supplier wall assue mvoices te UNICET onty afier the Supplier has rubiilied 1he
delvery terms of thic Contract. The Supplier will ssue ¢a) one (1) wvowe m respect ot the
payment bemng sought. m the currency specified n the Contract and m Englsh. wsdicatng the
Contract dennficaton number hsted on the tront page of the Commract. and (b) copres or the
shippig documents and other supporting documents as specified m the Contract.

33 The Supphier authorizes UNICTI 10 deduct trom the Supplier's invoices any amourt
representing direct taxes {except charges for unbnes services) and customs restricuions. duries and
charges of a sumilar nawre n respect of artcles imporied or exported for UNICEE s official
use. m accordance with the exemption from tax i Amcle I, Section 7 or the Conventon of
the Privileges and Immunites of the Unmed MNanons. 1946, In the event any govermmental
authority refuses 1o recogmge this cxemplion frem (axes. restrictioms. duties or charges. (he
Suppiier will immediately consult with UNICLF 1o determine 2 mutually acceptable procedure.
The Supplier will provide full cooperanon 1o UNICED wih regard to securing UNICEL's
exemplion from. or refund of amounts paid a5 value-added taxes or taxes of a sumular nanre.

34 UNICEF will mouty the Suppler of any dispuic or discrepancy i the content or torm
of aty mveice. With tespect to disputes regarding onlv a pornon of such wvowe, UNICEE will
pav the Supplier the amount of the undisputed porion w accordance with Aricle 3.3 below.
UNICEF and the Supplier will consult i good tanh o prompily resolve any dispute with
respect o any anveice. U'pen resolunion ot such dispute. any amounts that have net been
charged n accordance with the Comract will be deducted trom the vowe(s) i which they
appear and UNICEF will pay any agreed remammng nems m the invosce(s) m accordance with
Arucle 3.5 warthin thary (30) days aler the Nnal resolunton of such dispule

K UNICEE will pay the uncontested amount of the Suppler's mvoce withm thirty (30
days of recciving both the invoice and the shippmp documents and other supportmg documents.
as teferred w0 m Amcle 3.2 above. The amount paid will reflect any discounis) shown under
tie payment terms of the Contract. The Suppher will not be cnuled 0 wierest on any late
payment or any sums payable under the Contract nor any accrued micrest on paymews withheld
by UNICEF i connechon with a dispute. Payment will wor relieve the Suppher ot s
obhgations under the Contract. Payment will not be deemed acceptance of the Goeds or waiver
of ary rights wih regard w the Goods.

le Each nveice will confirm the Supplier s bank account detals prowvided o UNICEF as
part ef the Supplier’s registration process with UNICLE . All payments due to the Supplier ander
the Contract will he made by electrome funds ransfer o that bank account. it 15 the Supplicr's
responsibility o ensure thal the bank detas supplied by t to UNICEF are up-to-date and
accuraie and notity UNICEF m wrinng by an authonized tepresentative of the Supplier of any

changes m bank det

Is together with supporing documentation satisfactory 1 UNICEF,

37 The Supplier ackmowledges and agrees that UNICEE may withhold payment 1n respect of
any avoice 1. i UNICFT's opmion. the Supplier has not pertormed n accordance wath the
terms and condibons of the Contract. or 1if the Suppler has not provided  suificient
documentation m support of the mvowce

ER:] UNKCED will have the right 0 set off agdinst any amount or amounts due and payable
by UNICEF (o the Supplier under the Comracr, any payment. mdebtedness er other claum
ting withoul limuaton. amy overpayment made by UNICEE 10 (he Suppler) owmg by the
Suppleer o UNICLL under the Contract or un

any ofher contract or apreement berween the
Parties. UNICEF will nol be required o gne the Supplier prior netwe belore exercismg this
nght of sctoft {such nohee bemg waved by the Suppliery. UUNICEF will prompty notify the
Supplier atier 1t has exercised such night of set-olf, explammg the reasens for such set-oft,
provided howcver that the fwlure to give such nouiicatom will net aftect the valudity of such
set-ott

39 Each of the mvoices pawd by LUNICEF mav he subject to a post-payment audu hy
UNICEF's exiernal und wmtemnal auditors or by other authorised agents of UNICEE. at any tme
during the erm of the Contract and for three (3) ycars after the Contract termunates, [INICEE
will be entled w & refund from the Supplier of amounts such audit or audits determine were
uot i accordance with the Contract repardless ¢l (e reasons for such paymems {ncludmg bu
not limited w0 the achons or macuens of UNICEF sff and other personnely

4. Representations and Warrantes: Indemmificanon; Insurance
Representanons and Warrartes
4.1 The Supplicr represents and warrants that as of the eftective date and throughout the

term ot the Contract: ¢a) ot has the full auborty and power w enter mo the Cotitract and to
perform us obligavons under the Comrract and the Contract 15 a legal valid and bindng
obligaton. cnforceable agamst 1t i accordance with s terms: (b) it has. and will mamntam
throughout the term of the Contract. all rights. freenses. authoriy and resourees necessary. as
applicable. to develop. source. manufacure and supplv the Goods and to pertorm 1ts oiher
ehligations under the Comract: (¢} all of the wformation cencerning the Goods and the Supplier

that 1t has previously prowded to UNICEF. or that u provides 10 UNICEF during the term of

the Centract, 15 (rue, corect. accurate and not misleadmg: (d) 11 1s financially solvent and 1%
able 10 supply the Goods e UNICLEE w accordance with the rerms amd condigons of the
Comiract: (e} the use or supply of the Guods does ner and will not miringe any patent. design,
trade-name or trads mark: (b 1t has not and will not enter mlo any agreement OF aTTangement
that restrans or restricts any person's rights (o use. sell. dispose of or otherwise deal with the
Geeds: and (g) the development. manufacture and supply of the Goods 18, and will contmue 1o
be. 1 compliance with all applicable laws rules and repulanons. The Supplier will fulfill s
commimenis with the fullest regard to the meerests of UNICEF and will refram from any action
wlhich may adwversely atiect UNICEE or the Umited Natwns

4.2 The Supplier further represents and warrants that the Goods (ncluding packaginm: {a)
contorm e the qualiy. quannty and speafications for the Goods staled 1w ihe  Conract
tmeluding

the case of penishable or pharmaccuncal producis. the sheli lue specified m the
Cuntract): (b} contormy . all respects to the echmcal documentation provided by the Supplicr m
respect ot such Goods and. it samples were provided w0 UNICEF prior 0 entering mto the
Comtract. are equal and comparable wm all respects to such samples: (i are new  and
factory-packed: (d) are fit tor the purposes tfor wluch such goods are erdmanly uwsed and for
purposes expressly made known to the Supplier by UNICEF m the Contract: (ej are of
consistent quality and free from faults and defects w design. manufacture. workmanstip and
matenials: (f arc tree from all liems. encumbrances or other third party clamns: and (@) are
contamed or packaged - accordance wuh the standards of export packaging tor the type and
quanuries of the Goods specified n the Contract. and ‘or the modes ot wransport of Ihe Goods
specitied m the Contract Gncluding bue net Limited to. 1 2 mamer adequate (¢ pretect them in
such medes of transport). and marked 1 a proper mamer w1 accordance with the nstructions
stipulated n the Contract and applicable law

43 Ihe warranties provided m Amcic 4.2 will remain valid tor the warranty period
specified i the Comtract; provided that {a} the warranty period for pharmaccutcat goods or
other perishable products will be no less than the shelf lite of those Goods specified m the
Contract: and (b} 3t no warranty period ot shelt lite 15 specified n the Contract. the warrantes
will remain vabd from the dare (he Suppler signs the Coutract untrl the day twelve (1) months
afier fulfillment of the delvery terms or such later date as may be prescribed by law,

14 It the Supplier 15 rot the omigmal manufacturer of the Goods or any part of the Goods,
the Supplier assigns to UNICCE {or. at UNICEF's instrucrions, the Covernment or other enty
that recerves the {oods) all manufacturers' warrantes m additien to any other warraniies under
the Contract.

4.5 The representations and warrantics made by the Supplier im Articles 4.1 and 4.2 and the
Supplier's obligations m Arwles 4.3 and 4.4 above are made to and are for the benefii of ()
cach entuy rhat makes o dicct financia! comtnbunon w0 the purchase of Goods: and (b} cach
Government or other enury that receives the Goods.
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Indemnitication

4.6 Ihe Supphier will wndemmnity. bold and save harmless and detend. a1 1s owi expense
UNICEF. us officials. emplovees. consultants and  agenie, each enury  thar makes a direct
financeal comnibuuon @ the purchase of the Goods and each Government or ather enuty that
recewves the Goods. from and agawst all suus, claims, demands, losses and lLabiluy ot any
nawre or kind, includmg therr cosis and expenses. by a thurd party and ansmg eut of the acls
or vmssions ot Ihe Supplier of us Personnel or sub<oniractors wi the pertormance of the
Contracl. This provision will exiend 1o bul not be hmred 10 (a) clams and lability o the
nature of workers' compensatwn: (by product Labilily. and ¢c) any acihons or claims pernainmg
16 e alleged mfringement of a patent. design, trade-name or trade-mark ansing in comnection
with the Goods or other habihiv ansmg out ef the use of patenied wmventions or devices
copyrighted marerial or orher mellecrual propeny prosided or licensed w UNICEF under the
Contract or used by the Supplier. 1s Personnel or sub-contractors mn the performance of he
Contract,

47 UNICEF wiil report any such suits, proceedings. clamms, demands. losses or habihry w
the Supplier withm a reasonable period of nme afier havmng recerved actual nonee. The Suppler
will have sole comirol of the deferce. setlement and compromise of any such suit, proceeding.
clam or demand except with respect 1o the asserton or delence of the privileges and immunines
of UNICEF or any matier relanng o UNICEF's priviieges and immumues tmeluding marners
relunng to UNICEE's relations with Hest Governments). which as between ithe Suppher and
UNICEF. only UNICED wselt ror retevant governmental ennnes; will assen and masntain
UNICEF will have the rght. @ us own expense. 1o be represented m any such swil.

proceeding. claim or demand by imdependent counsel of us own choosing.

Insurance

4.8 The Supplier will comply with the following msurance requirements

{a) [he Suppher will have and mantam n ettect wuh reputable nsurers and m swtficient

amounts, msurance agamst alb of the Suppher's risks under the Comract tncludmg, but not
hmited ©. the nisk ol clams ansmg oui of or rclazed 1o the Suppher's performance of 1he

Contract), meluding e followmg

(3] Insurance aganst all risks m respect of s property and any cqupment used for ihe
performance of the Contract:

nn General hamhity msurance agamst all nisks wn respect of the Comtract and claims ansmg
out of the Comragt mcluding. but nov hmited 10, product lhamluy msurance. m an adequate
amount le cover all clams ansing from or in conneclien wih the Supplier's performance under
tie Contract. The Supplier's product lability insurance will cover 1he ditect and indirect
financial consequences of labiliy (meluding all cosis. ncluding teplacemem costs, relaed w
recall campagash sustamed by UNICEER or third parues as a result of or relanng o the Goods:

(0] All appropriate  workers” compensaton and employer's habilimy  msurance, or us
equivalent. wuh respect to us Personnel and sub-contraclors to cover clams for death, bodily
mpury or damage 10 property ansing from the performance of the Comtract; and

() Such ather insurance as may be agrecd upon i wriling between UNICEF and the
Supplier.
tb) The Suppler will mamtan the msurance coverage referred to in Aructe 4.8(a) above

during the term of 1he omrac: and for a perwd afier the Contract termmates extending to the
end of amy applicable Lhmitations penod with regard w0 clams agamst which the msurance s
obtained.

) The Supplier will be responsible te fund all amounts within any policy deducubic or
Teennon

d) Except wih regard to the insurance referred to n paragraph (alim) above. (he msurince
pabicies for the Suppler's insurance required under thus Arncle 4.8 will (1} name UNICEF as an
addiional msured: (1) nclude a waner by the msurer of any subreganen niglis aganst
UNICEF: and iuy previde that UNICEF will recesve thirty (3) days’ wniten potice from (he
wsurer prior o any cancellanon or change of coverage

e) [he Supplier will. upen reguest. previde UNICEF with sanstaciory evidence of the
msurance required under dus Arucle 4.8,

(f) Compliance with the insurance requirernents of 1he Conwract will not hmi the Suppler’s
Lability euber under e Contract or otherwise.

Laatmlury

49 [he Supplier will pay UNICLE promply for ali lo destruction or damage
UNICEY ‘s property caused by the Supphier’s Personnel or sub-contractars i the performasice of
the Comract

5 Iellegiual Property and Other Proprielan Rights: Confidentzalng
[niellectual Property and (rther Propriefary Righis
5.1 Unless otherwise expressly provided for m the Congrace:

(2) Subwect 1o paragraph (b) of this Arucle 5 1. UNICEF will be enntled to &l nuellectual
property and other propretary nigits with regard to producis. processes, mventons, ideas,
know-how, data or docurmments and other materials ("Contract Materials™) that (1) the Suppler
develops for UNICEF under the Coniract and which bear a direct relanon to the Contract or (13
are produced, prepared or collected in consequence of. or durmz the course of. the perlormance
of the Contract. The term "Contract Malenals” ncludes, bur 15 not lumited 1, all maps
drawmps. pholographs, plans. ceperts, recommendauons, esumates. docwments developed or
recoived by, and all other data compiled by or recerved by, the Supplier under the Contraet
The Supplier acknewledges and agrees thar Contract Materials censitule works made for hire for
UNICEF. Congract Marenals will be weated as UNICER's Confidenual Intermanon and will be
delivered only (0 autharized UNICEL officials en expiry or terminatwon ef the Ceciract.

(by UNICEF will not be emitled to. and will mor clam any ownership mierest w.  any
wnrelleciual property or owher proprietary nighis of the Supplier thai pre-existed the pertormance
by the Supplier of its obligauons under the Centract. or that she Supplier may develop or
acqure. or may have developed or scqured, independently of the pertormance of s obliganons
under the Contract. The Supplier grants 0 UNICEFR o perpeleal Lcense to use such miellectual
property or other propricrary 1l

ts solely for the purposes of and m accordance with the
requirements of the Contract.

©) At UNICEF's requesi. the Supplier wil take all necessary sieps. execue ali necessary
documents and generally assist in securing suck proprietary rigl

and transferring for. i the
case. mlelleciual property teferred to i paragraph {b) above, licensing) them tw UNICEF m
comphare with the requirements of the applicable law and of the Contract.

Confidenuahiry

5.2 Confideniial [niormatien that 13 considered proprietary by either Parly or that 1s delivered
or disclosed by one Fariy (“Discloser”) 1o abe other Pany {("Recipiemt”) dunng ihe course of
pertormance of the Comract wil be held i contidence by the Recyment. The Recipient will use
the same care and discreiion to aveud disclesure of the Dhscloser's Confidenna! intormarion as
the Recymenr vses fer us own Confideniial lnformanon and will use the Discloser’s Confidential
Informatzon solely for the purpose for which it was disclosed 0 the Recipient The Reciprent
will not disclese the Discloser’s Confidential [nformaion to any other party:

{a) except to those of s Aifiliates. employces. officials. representatives. agenis and
sub-comractors who have a need 10 know such Confidential Infermation for purpeses of
performing obiigatiens under the Contract: or

by uless the Caonfidennal Informaten (1) 15 obtamed hy the Recipient from a turd party
withour restneuon; (i) 15 disclesed by the Duscloser to a thurd parly wilhoul any obligation of
confidenualuy: (i) is known by the Recipient prior 10 disclosure by the Duiscloser: or (iv) al
any tune 15 developed by the Recipient completely independently of any disciosures under the
Conract,

5.3 1t the Suppher receives a request for disclosure of UNICEF's Confidential knlormation
pursuan! 1o any judwial or law enforcement process. before any such disclosure 15 made the
Supplier {a) will give UNICEF sufficieni notce ef such request m order (e allow UNICEF 10
have a reasonable oppenumry w secure the mierventon of the relevam nanenal Government o
establish proleciive measures or take such other acuon as may be appropriae: and 1br will so
advise the relevant aethority that roquested disclosure. UNICEF may disclose the Suppher's
Confidenual Informanwon 10 the extent required pursuant to resolations or repulations of its
govermmng bodies,

5.4 [he Supplier mav not commuucale ab any time o amy offier person, Govemment or
authoryy external o UNICEE, any nformanon known w it by reasen of ils associalion with
UNICEF that has not been made public. except with the prior awhornizanon of UNICED . nor
will the Suppiier at any ume use such mlormation to private advantage.
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[nd of Contract

35 Fipua (e expiry er earher termmatien of the Contract, the Suppler wall
1a) veturn o UNICED ail ot UINICEE's Confidenval Information or. at UNICEF's opbon
destron all copies of such imtormation held by the Supplier or e sub-contractors and confirm

uch destrucnion o UNICLE mowritng: and

by will transter to UNICEF all iniellectual and other proprietars iformation - accordance
with Article S i

[ Termmation: Foree Mareure
Termumation by Euker Party tor Material Breach

6.1 It one Party 15 matenal breach of amy ot 1ts obliganons under the Cowtracr. the other
Party can give it writen nobee that witlhin thurmy (301 days ot receving such notice the breach
must be remedied Of such breach s capable of remedy). II the breachung Party does not remedy
the breach wathin the tiurry (300 days’ pemod or of the breach 1s net capable of remedy, the
non-breaching Party can termunate the Contract. The termmauen will be effective thirty 30
days afier the non-breaching Party anes the breaclung Party writlen notice of termmaton. The
mtanen oi concilanon or arboiral proceedings 1w accordance with Arucle Y (Prvitleges and
[mmunities: Setllement of Dispuzes) below will nor be grounds for lerminatwn ot the Centract.

Addwonal lermnanon Rights of UNICEF

6.2 In addiwen 10 the wenmmanon nghis under Arncle @ | above., UNICEF can termmale (e
Contract. with immediate ettect Lpon delivery of a writlen nolke of lermuution. without aiv
Bability for terminabon charges or any other habiliy of any kuid:

{al i the circumstances desenbed in. and n accordance with. Artcle 7 (Erfgal Stundards)
ar

ih} if the Supplier breaches any of the provisions of Arucles 5.2-5.4 (Confidentiality). or

w) 1t the Supplier ) 1% adjudged bankrupt. er is liqudated, or becomes wnsolvent. ar apples

for a moraiorum oF siay on any payment or repayment obhigatnons. or applies 10 be declared
msolvent: (1) 1s pranted a moralerum oF 4 $tay. or s declared nsolvent: (i) makes an
assignment for the benetit of onc or mere el us creditors: (1v) has a recever appomted on
account of the msobvency ef the Supplier: (vi efters a serlement i heu of bankrupiey or
receivershipr er vy has become. m UNICELF's reasonable judgment. sebject to a matenally
adverse change s fmancial condiwon that dreaiens 0 substantally wffect the abluy ot tiw
Supplier 10 perform any of us cbligations under the Comract.

f.3 In addiieni (o ihe lerminunon rights under Arucles 6.0 and 6.2 above. UNICLE can
termmaie the Contract al any time by providing wiinen noice w© the Suppler i any case m
which UNICEL ‘s mandate applicable @0 the pertormance of the Comract or UNICEF's funding
apphicable 1o the Comtract 15 cuntailed or ermunated. whether n whole or i part. UNICEF can
also termmate the Contract upon sty (603 days' wrmen nouce to the Suppher without having
10 provide any jusificaton,

6.4 As soon as 1toreceives 4 nofice of termination from UNICEF. the Supplier will
immediately take steps to cease prowision of the Goods v a prompr and orderly manner and io
munimize cests and will seek mstrucnons from UNICEF regarding Goeds m transt (1f any) and
will net undertake any further or adduional convniments as of and tollowmng the date 1 receives
the termunation notce. In addition, the Supplier will take any other acton ihat may be
necessary, of that UNICEL may direct i wetmg, for the mumumizaten of losses and for the
protgengn and  preservation of any property {whether tangible or imtangiie) relaed 10 the
{ontract that 15 m thc possession of the Supplier and m which UNICEF has or may bhe
reasonably expected to acquire an mrerest

6.5 If the Contract is iermunated. no paymemr will he due from UNICED w0 the Suppler
except far Geods delivered 1 accordance with the requrements of the Contract and only 1f suck
Goods were ordered. requested ot ollterwise provided prier o0 the Suppher's receipr of nouce of
ermumation from UNICEF or. m the case of termmanon by the Supplier. the effective date of
such termunatton. The Suppher will have no clam for amy further payment beyord payments n
accordance with ihis Article 6.5 but will remam luable 1o UNICCE for all loss or damages
whih may be suffered by UNICEF by reason of the Supplier's default (ncludmg but not
limited 10 cost of the purchase and delivery of replacement or substiute goods),

0.6 The wermanon rights 1n this Article 6 are i addimon 0 all other nghts and remedics
of UNICEL under die Contract
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Farce Majcure

6.7 If one Party 15 rendered permancitly wnable. wholly or i part. by reason ol fore
majeure to perlorm s oblganons undsr the Comract. the otber Party may ferminate ihe
Contract on the same terms and condinwons as are prowded (or i Armncle 6.1 above, except thal
the period of nouice will be seven (73 days wstead of liurty (30 days. “larce majcure” means

untoresceable and irresistible events ansmg from causes beyond the control of the Parties,
mcluding acts of namure, any act ot war (whether declared or not). ivaswon. revoluuon.
msuiTechion. lermmonsm oF other acls of a semular nature or force.  “Force majewse” does not
wclude (a) any event which 15 caused by the neghgence or micnional acton of a Party: (b} any

Iv have been expected o take nto account and plan
for at the time the Comtract was entered mto: (¢} the msufficiency of funds, nahility to make

event which a diligent party could reasor

any payment requred under the Contract. or any cconomic conditons. wncluding but not hmuted
o nflavon, price escalanons, or fabowr avatlabulity: or (d) any eveat resultimg [rom harsh

conditions or logistical  challenges for the Suppler Oncluding cvil wirest) assoclated  with
locauoms 4t which UNICEF 35 operanng or s about to operate or 1s wihdrawwmg from. or any

event resultig trom UNICEF's humanuarian, emergency, or similar response Operaions.
7 Ethical Standards

7.1 I'he Supplicr will be respomsible for the professional and techmeal competence of s
Persemmel including us empioyees and will select. for work under the Contracl. rehable
mdividuals who will pertorm etfectively 1o the implememanon ot the Comtract. respect the local
laws and customs. and comtorm 0 a logh standard of moral and ethucal conduct,

[ ta)  Lhe Supplicr represents and warrants that ne otficial of UNICEF or ol any Lmued
Nanems Systern organisailon uas reccrved from or on behalf of the Supplier or wili be oftered
by ot on behalt of the Sapphier. any direct or ndireet benefit n comection with tie Coniraci
including the award of the Contract 1o the Supplier. Such direct or mdirect benefit ncludes. but
18 not limted to. any gilts, lavours or hospuality.

th) The Supplier represents and warrants that the following requirements with tegard 1o
tormer UNICEF officials have heen complied with ang will be complied with:

m During the one (1) yvear period after an official has separated trom UNICED. the Suppler
may not make a direct or direct offer of employment e that former UNICEF oificial o that
former UNICLE official was. during the three years prior to separatmg from UNICEF . involved
m any aspect of 4 UNICEL procurement process m which the Supplier has participated

(T8 Durttig the two {2) year penod aficr an official has separated from UNICEFR. that former
efficial may not. directly or ndirectly on behalf of the Supplier. cemmumcaic with UNICEF. or
present to UNICLL. about any matiers thal were within such tormer oificial's responsinlites
while at UNICEF.

icl The Supplier represemts that, m respect of all aspects of the Comtract {(mcludmg the
award of the Contract hy UNICEF to the Supplier and the selection dnd awarding of
sub-contracts by the Supphier). 1t has disclosed 1 UNICEF any siuanon that may constilute an
actual or potenual conflict of mierest or could reasonably be percenved as a conflici of wierest

1.3 The Supplier further represents and warrants that neather i nor any of its Affilies. or
Personnel or directors. 15 subject to any sanction or ewporary  suspension imposed by any
United Natons System ergamsanon or otber nlematienal wnter-govermental erganusation. The
Supplier wiil mmediaely disclose 0 UNICEE of ot or any of s Affiliates. or Persomel or
directors, becomes sufyect 10 any such sinction or temporary suspension durmg the term of the
Contract

T4 The Suppler will (4) cbserve the highest standard of ethucs: th} use 1ts best cfterts to
pratect UNICEL agamst fraud. m the perfommance of the Contract; and (¢) comply with the
applicable provisions of UNICEF's Pelicy Prolubiing and Combaumg Fraud and Corruption. In
particular, the Suppher will ner enpape. and will ensure that s Persomuel. agenis and
sub-contracters do not engage, m amy comrupt. fraudulent. ceercive. collusive or obstructive
conduct as such termis are defined i UNICLF's Policy Prolubiting and Combating [raud and
Cormuptien

T The Supplier will, durmng the term of the Contract. comply with (a3 all laws. ordimances,
rufes and regulations hearmg upon the performance of ns obligations under the Contract and (hy
the standards of conduct required under the UN Supplier Code of Conduct tavalable at the
United Nanons Global Marketplace website  www.unpim.org)

1.6 The Supplier further represents and warranis that newber it ner any of s Affillates. 1s
engaged. directly or mdurectly, (@) m ouny practce meensistent wuh the wmghts set oul w the
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Comvennon on the Rights of the Chid. meludmg Amwte 320 of the Internatonal  [abour
Orgamisation s Convention Concerming the Prolubmon and Immediate Acnen tor (he Elmination
ot the Worst fomms of Child Yabour. No. 182 ¢1999), or (b} m e manutacture. sale.

distiibunon. er wuse ol ano-personnel mines or components otihsed o the manufacture of

ann persommel mines

77 The Supplier represenrs and warrants that 1t has tahen and will 1ake all appropriare
measures © prevent sexual explowaton or abuse of anyone by us Persomnel including ns
emplovees or amy persons engaged by the Supplier o perform any senvces under the Comiract
For these purpeses. sexual actiaty with any person less than cighteen years of age. regardless
ot any laws relaung to consent, will consulute the sexual explonanon and abuse of such person.
[n addstion. the Suppler represents and warrants that 1t has taken and will take all appropnae
measures 1o prolubit s Personpel wcludmg s emplovees or other persons cngaged by the
Supplier, from exchanging any money. goods. services. or other things of value. for sexual
lavours or acusiies ar trom engaging m any sexual acuniues that are explowive or degrading 10
amy person. This prowvision comstitutes zn essential term ot the Comlract and any breach of 1his
represemation and warrasty wil enude UNICEF 1o enmmate the Comract mmediately spen
notice to the Supplier, withowt any Lizbiity for termumanon charges or any owber lability of any
kmd.

7.8 The Supplier will mform UNICEF as soon as it becomes aware of any mcwdent er
report that 15 mconsistent with the underakings and confirmanons provided m s Article 7

7.9 The Suppler acknowledges and agrees thar cach of the prowisions in ihus Angle 7
constiules an essennial lem of the Coniract

(a1 UNICEF will be enutled. m s sole discrenon and At os sole chowe. w0 suspend or
wermunate the Contract and any ether contract between UNICEF and the Supplier wuh immediae
etfect upon written notice 10 the Supplier if: {1 UNICEF becomes aware of any mewdent or
:r breaches amy of. the undertakings and
or the equnalem provisions of any contract between

teport that 15 inconsistent with. or the Supy
confimatiens provided i this Ancle 7
UNICEF and the Supplier ar amy of the Supplier's Affibaies, or () the Supplier or any of s
Affibaes, or Persomnel or directors becomes subject 10 agy SANCUON OF WCINPOTACY SUSPETSLOR

described 0 Arucle 7.3 durng dhe term ot the Contraci.

(1.7} In the case of suspension, if the Supplier takes appropriate action to address the relevant
medent or breach 1o UNICEF's sansfaction within the perwod stipulated 1 the nouce of
suspension. UNICE! may Lift the suspension by wrinen nonige to the Suppher and the Comtract
and all other atlecied contracis wii fesume i accordance with thew terms. 1f. however,
UNICEE 1s not sausfied that the matiers are bemng adequately addressed by the Supplier,
UNICEF may ai any tme, exercise 1s right w termmnae the Contract and any other ¢onuract
between UNICEF and the Supplier.

tc) Any suspension or lemminanoen under this Artcle 7 will be wahoul any liabbty tor
termnation or other charges or any other hambiy of any kund.

8. Full Cooperanon with Audis And Investgalions

8.1 From nme o nme. UNICEF may conduct mvesugauons relatmg 1o any aspect of the
Contract mnciuding but not limued 1o the award of the Contract the way in which the Conract
operates or operated. and the Parties’ performance ot the Contract generally and ncluding but
not limited o the Supplier’s compliance with the provisions of Amcile 7 above. The Supplier
will provide us full and tmely cooperation with any such inspections. post-payment audus or
mvestigations. ncluding (but not lwnned (0} making us Personnel and any relevant dara and
documentation  available for the purposes of suwch  nspeetions.  post-payment  audits  or
myvestigalions. al reasonable times and on reasonable cenditons, and granung UNICEF and those
underiaking such inspections,  postpavment audits or nvestigations access w0 Qe Supplier’s

prermses al reasonable tunes and on reasonable condinons in connection with makmg s
Personnel and any refevant data and documentaiien avadable The Supsher will require s
sub-contractors and its agents. including. but not Limued 1o, the Supplier's anomeys, accountanis
or cther advisers, w provide reasonable cooperation with any mspections. posl-payment gudits or

nvestigations carried out by UNICEF

«

9, Privileges and Immumties: Senlement of Disputes

9.1 Nothmg i or related o the Comtract will be deemed a waiver. express or mplied
deliberate or madvenent, of any of the privleges and smmumbes of the [mted Nawons.
mcluding UNICEF and us subsidiamy organs. under 1he Convenlon on the Prvileges and
Immunines of the Unned Nanons. 1946, or otherwise.

912 [he terms ot the Comract will be imerpreted and applied withown applicanen of any
system of natenal or sub-natonal law

Page

91 The Parties will use thewr best efferts w settle amwably any dispute. controversy or
clam ansing out of, or relamg 10 the Cemrsct. Where the Parbes wish o seek such an
amicable seltlement through concihiation, the conciiation will 1ake place mn accordance with the
UNCITRAL Concilaien Rules then m force. or according to such other procedure as may be
agreed between the Parties. Any dispuie. comroversy or clam berween the Parties anising out ot
the Contract which 15 not resolved withia mnely (90r days after one Parly recenes a request
trom the other Party tfor amicable scttiement can be referred by euther Party to arburauon. The
arhiration will 1ake place m accordance with e UNCITRAL Arbirabon Rules then w terce
The vemm of the arbitranon will be New York, NY, USA. The decistons of the arbiral
tribunal will be based on general principles of snternational commercial law. The arbural (ribunal
will have no authority o award puninve damages. In addion. the arinral tmbunal wiil have ne
authrority @ award wmierest m excess of the London Inter-Bank Offered Rare (LIBOR) then
prevailing and any such imterest will be sumple interesi only. The Pames will be bound by any
arburgnen award rendered as a result of such arburanon as the final adjudication of any such
controversy, clam er dispue.

10 Notices

10.1 Anv notice. request or consen! required or permitted 1o be gren or made pursuanr to
the Comract will be m wnung, and addressed 10 the persoms hisied 13 the Comract for the
delivery of nouces, requesis or g¢onsents. Nouces. requests or consents wil be delivered 1n
persen. by registered mad. or by confirmed cmail ransmission. Nolces. requesis OF Consents
will be deemed received upon deiivery (1t delivered 1 person). upon signature ol receypl (if
delwvered by registered mail). or twenry four {14) hours arer confimancn of tecept i sent
trom e addressee’s email address Of delivered by confirmed emall lransemission)

16.2 Any nolce. documen| or receipt issucd 11 connection with e Comiract must be
consistemt with the (ems and conditiens of the Comrract and. in case of any ambipuily.
diserepancy or mcomsistency. the terms and conditions of the Comtract will prevail.

10.3 All documents that comprise the Comtract. and all documents, notices and receipts
1sseed er provided pursuant 10 or i connecuon with the Conmact. will be deemed 10 inciude,
and witl be mterpreted and applied consistently with. the provisions of Article 9 (Privileges and
Immumitzes: Settlement of Dhsputes).

11 Other Provisions

111 The Suppher acknowiedges UNICEF's commument 0 (ransparency as outhned m
UNICEF's Information Disclosure Poliey and confirms that n cossems to UNICEF's public
disciosure of the terms ol the Contract should UNICEF so determme and by whatever means
UNICEE deiermunes.

1i.2 The falure of ome Party 0 object to or lake atiirmalive aciion with respect to any
conduct of the other Pariyv which 15 in viglangn of the terms ol the Contract will not constitute
and will mot be comstrued 1o be a wawver of the violabon er breach, or of any fuure violanen.
breach or wrongful conduct

1.3 The Supplier will be considered as having (he legal staws of an mdependent contractor
as regards UNICEE. Nothing contamed m the Contract will be construed as making the Partics
principal and 4gent or jomt venturers.

11.4 tal Except as expressly provided in the Comract. the Supplier will be responsible
at ns sole cost for providng all the necessary personoel. equipment. material and supplies and
for making all arrangements necessary for the performance of its oblganons under the Contract.

(br Io the event that the Supplier requires the scrvices of sub-coniracturs o pertorm amy
abliganons under the Conmiract, the Supplier will nouty UNICEF of ths. The twerms of any
sub-contract will be subject to. and will be consirued n a manner that 15 fully i accordance
with. all of the terms and condions of the Conrract.

(c) The Supplier cenfirms that 1 has read UNICEER's Poly on Conduc! Promoung the
Protection and Safcguarding of Children. The Supplier will ensure thal ts Personne! understand
the nonficanion requirements cxpected of 1hem and will establish and mamtain  appropriate
measures lo promote complance with such requirements. [he Supplier will further cooperate
wuh INICEF's implementanon of this pohey.

=] The Supplier will be fully responsible and Liable for all services performed by 1s
Personne!l and sub-comtractors and for their compliance withh the rerms and condiwons of the
Comtract. The Suppleer's Personnel. ucludmg ndividual sub-comraciors, will not be considered
In any respect as bemng the employees or agents of UNICEF
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) Withowt buling any other provisions of the Contract. the Supplier will be fully

respensible and [able for. and UNICEF will not be hable for (0 all payments due 1o u
Personnel and sub-contractors for their services m relaton (¢ (he performarce ot the Costract:
(u} any action. omission. neghgence or musconduct of the Contractor. s Personnel and
sub-confractors: (n1) any msurance coverage which may be nccessary or destrable tor (e
purpose ot the Contraci: {(1v) the satety and sccunty of the Contractor's Persomncl and

sub-conractors’ persennel: or (v} amv costs. expenscs, or clams assoctated wigh  any
murv. deatlt or disahihity of the Costractor's Personnel and sub-contraciors personnel. 11 bemg
understoed that UNICEF will have nolability or responsility with regard to any of the events
referred 1 e m s Arucle 11 4d)

1.5 I'he Supplier wilt not. without the prior written consent of UNICEF. assign, transfer.
pledge or make other disposion of the Contract. or of any part of the Coutract. or of any of
the Supplier's rights er obligations under the Contract.

e No grant of tune to by a Party to cuwe a defaull under the Contract. ner any delay or
failure by a Party 1o exercise any other right or remedy avallable w0 nw under the Contraci, will
be deemed o prejudice any rights or remedies avalable 0w under the Contract or constiute a
waver of any rights or remedies avallable 1o # under the Coniract

1.7 The Suppher will not seek or file any len. attachment or other encumbrance agamst
any momes due or to become due under the Contract. and will not permut any other person 1o
do so. [t will immediately remove or obtam the removal of any len. attachment or other
encumbratee that s secured agaunst any moes due or w become due under the Contract.

i1.8 The Supplier will not edvertise or otherwise make public for purposes of commercial
advantage or goodwill thar 1t has @ comractual relaonshup wub UNICLE or the Unned Natons
Lwcept as regards references o the name of UNICLD for e purposes of amnual reports or
communication  beween  the  Parties and  between  the  Suppler and s Personmel and
sub-contractors. the Supplier will not. % any maneer whatsoever use the name. emblem or
otfictal seal ot UNICEF or the Umied Natwns. or any abbrevianon of the name of the Unued
vise without the wrillen permission of UNICEF

Natfons, it connecton with its husiness ar ot

1.9 The Contract may be translated o languages oiher than FEnghsh, The translaed
version of the Centract 1s for cenvenlence ciuly, and the Enghish language version will govern in
all creumstances

il.10 No modificatwom or change n the Contract. and me waver of any of 1ts provisions,
nor any addwional contractual relatonship of any kind with the Supphier will be valid and
cnforceable agamst UNICLE unless set out 1 a wrntten amendmeni to the Comtract signed by an
authomised official of UNICEF

.11 The provisions ot Articles 2.8 290 38 39 4. 5.7 & 9 L1 11.2, 11.die). 116

and 118 will sunave dehivery of the Goods and the expry or earler femmungtion ot the
Contract
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