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TERMS OF REFERENCE

	Service:
	[bookmark: _Hlk53396097]Research on international experience in mutual legal assistance in civil matters under EU Justice and Legal Empowerment Program in Vietnam (EU JULE)
	

	Responsible partner: 
	Department of International Law of Ministry of Justice (MOJ DIL)
	

	Duty station:
	Home-based and one-time travel to Viet Nam (TBC)
	

	Expected duration:  
	From October 2020 to March 2021
	

	Service provider:
	One international consultant
	

	Supervision:
	The responsible partner will work closely with the Program Officer in charge at the UNDP Governance and Participation Unit
	


1. Background
The Ministry of Justice has been assigned to produce a policy proposal to draft the Law on Mutual Legal Assistance on Civil Matters (hereafter referred to as “the Law”). In April 2020, the proposal has been approved by the Government of Viet Nam. Subsequently, the proposal was submitted to the Standing Committee of the National Assembly for consideration to include it in the 2021 National Law and Ordinance Making Program. The major orientations of this proposal are:
Firstly, the Law should institutionalize the Party’s orientation and State's policies on international integration, legal and judicial reform, building a rule-of-law state, and ensuring human rights. The political orientation stresses that legal drafting process should comply with the international law and help reform the state apparatus, as well as promote judicial cooperation. 
Secondly, the Law will be built on the basis of selectively inheriting the advantages of the current law (in civil matters) and its guiding documents. Besides, the Law will add new contents in accordance with the international standards, which meet the requirements of development and international integration in civil matters.  
Thirdly, the Law should overcome the current shortcomings that stem from legal regulations and the practices of implementing the regulations. One of the solutions is to simplify the process of handling the incoming and outgoing requests to meet the requirement of streamlining the state apparatus in accordance with the Party's orientation in Resolution No. 18/NQ-TW dated 25/10/2007 of the Vietnam Central Committee. In addition, the Law should enable modern procedures on handling of requests towards the more effective application of information technology in building the e-government in Resolution No. 36a/NQ-CP dated 14 October 2015.
Lastly, there is a need for consultation with a diverse pool of experts in the process of drafting the Law to ensure its quality and feasibility.
In 2019, the EU Justice and Legal Empowerment Program (EU JULE) supported the Department of International Law - Ministry of Justice (MOJ.DIL) to conduct a report on practical implementation of the current Law on Mutual Legal Assistance (MLA) in the civil matters in ensuring the rights women and children (the 2019 Report). The 2019 Report provides an assessment on the current legal framework as well as a number of recommendations for the new Law. Since the Law on MLA is of cross-border and international sphere, there is a need to scrutinize the domestic MLA practices from the comparative perspectives and through the lens of international standards. Under the framework of EU JULE Program in 2020, UNDP continues to support MOJ.DIL to conduct a research on international experience in mutual legal assistance in civil matters. This research report, together with the 2019 Report will support MOJ in drafting a modern and feasible LMLA in civil matters, which will better protect the rights of parties in civil, family and marriage cases involving foreign elements.
In this context, UNDP seeks one national consultant and one international consultant to deliver the research report. This document set out specific terms of reference for the international consultant. 

2. Objectives 
Overall objective:
· To assist MOJ in improving the current draft Law on Mutual Legal Assistance in Civil Matters in compliance with international standards, especially on the protection of the rights of vulnerable groups such as women and children.  
Specific objective:
· To provide international experience and best practices in regulating and handling mutual legal assistance in civil matters that can be applied for Viet Nam.

3. Scope of work 

International Consultant (17 days)

	No
	Tasks
	Day allocation 

	1.  
	Develop outline of the report and list of selected countries together with the national consultant
	3

	2. 
	Draft a brief on international experiences and best practices of selected countries on mutual legal assistance in civil matters, with special focus on countries of the civil law system that receive a high volume of requests from and to Viet Nam (can choose from the following list: Taiwan, China, Korea, Japan) and few examples from countries of the common law system, and countries which have separate law in MLA in civil matters, including at least 1 country in the ASEAN region. 
The report must demonstrate the scope, content and the exact name of the law. For the countries which do not have separate law, the report must show which law/regulation regulates this area, scope, content and name of the regulation. The report should show the advantage and disadvantage of having separate law and having no separate law.
	10

	3. 
	Prepare and deliver presentation on the draft research to seek inputs from participants at the consultation workshop organized by MOJ DIL (online or in-person - TBC)
	2

	4. 
	Proofread and edit the English version of the research report
	2

	
	Total
	17


 

4. Final product: 
(1) [bookmark: _GoBack]An analysis on international standards on MLA in civil matters that includes a breakdown of good practices from 6 selected countries. The good practices should focus on: i) the substantive drafting of regulations of MLA in civil matters; ii) the practical implementation and enforcement of the regulations; and iii) the internalization of international treaties; A list of specific recommendations for Viet Nam, their reasoning and feasibility. The selection of countries should take into consideration of the legal system (civil law and common law traditions), and/or where there is a high volume of requests from and to Viet Nam, and/or countries in ASEAN region, etc. 
(2) Inputs/advice on the draft outline and report developed by the national consultant; The English final version of the report edited/proofread;

5. Expected qualifications of consultants: 

International consultant
· Master’s degree in law;
· 10 years of experience in the field of private international law required, including on mutual legal assistance in civil matters; 
· Experience in conducting comparative legal research, preferably in the field of civil, marriage and family law;
· Excellent legal research and drafting skills with proven track record on publications; one written sample in English to be submitted, preferably on the similar topic of the assignment; 
· Having experience working with technical assistance projects in the field of law, preferably in South-East Asia, is an asset;
· Excellent writing skills in English language.

6. Provision of monitoring and progress controls

Monitoring and Progress Control will be followed up by the timeline below:

	Outputs
	Tasks
	Timeline 

	1. 
	Develop an outline of the report
	November 2020

	2. 
	Draft the analysis, share with national consultant 
	December 2020

	3. 
	Attend and deliver a presentation at the consultation workshop
	February/March 2021

	4. 
	· Finalize the report
	February/March 2021



7. Duration of assignment, duty station and expected places of travel
The duty station for this assignment shall be home based with one-time travel to Viet Nam (TBC) for a half day consultation workshop. The Service Provider is expected to provide services specified in this TOR from October 2020 to March 2021.
8. Reviewed time required and payment terms
· [bookmark: _Hlk53405110]1st installment: 20% of the contract value (will be paid after UNDP receives and verifies output 1); 
· 2nd installment: 50% of the total contract value will be paid after UNDP receives and verifies outputs 2;
· Final installment: 30% of the total contract value will be paid after UNDP receives and verifies all remaining deliverables. 

9. Consultant presence required on duty UNDP premises
                x NONE                      PARTIAL                 INTERMITTENT                FULL-TIME
10. Documents to be submitted for evaluation
· CV;
· A one-page cover letter in English;
· One written sample in English to be submitted; Preferably on similar topic of the assignment; 

EVALUATION CRITERIA
	Consultant(s)’ experiences/qualification related to the services
	Point

	1. 
	Master’s degree in law;
	200

	2. 
	10 years of experience in the field of private international law required, including on mutual legal assistance in civil matters; 
	300

	3. 
	Experience in conducting comparative legal research, preferably in the field of civil, marriage and family law;
	200

	4. 
	Excellent legal research and drafting skills with proven track record on publications; one written sample in English to be submitted, preferably on the similar topic of the assignment; 
	100

	5. 
	Having experience working with technical assistance projects in the field of law, preferably in South-East Asia, is an asset;
	100

	6. 
	Excellent writing skills in English language.
	100

	
	Total 
	1000
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