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1 Non-performance, as decided by UNDP, shall include all contracts where (a) non-performance was not challenged by the 

contractor, including through referral to the dispute resolution mechanism under the respective contract, and (b) contracts that 

were so challenged but fully settled against the contractor. Non-performance shall not include contracts where Employers 

decision was overruled by the dispute resolution mechanism. Non-performance must be based on all information on fully settled 

disputes or litigation, i.e. dispute or litigation that has been resolved in accordance with the dispute resolution mechanism under 

the respective contract and where all appeal instances available to the Bidder have been exhausted.   
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By this Bond ...................................................................................................[INSERT NAME AND ADDRESS OF THE 

CONTRACTOR] as Principal (hereinafter called "the Contractor") and ................................................[INSERT 

NAME, LEGAL TITLE AND ADDRESS OF SURETY, BONDING COMPANY OR INSURANCE COMPANY] as Surety 

(hereinafter called "the Surety") are held and firmly bound unto .....................................................[INSERT NAME 

AND ADDRESS OF EMPLOYER] as Obligee (hereinafter called "the Employer") in the amount of. 

........................................................[INSERT AMOUNT OF BOND IN FIGURES AND IN WORDS], for the payment of 

which sum well and truly to be made in the types and proportions of currencies in which the Contract Price 

is payable, the Contractor and the Surety bind themselves, their heirs, executors, administrators, successors 

and assigns, jointly and severally, firmly by these presents. 

WHEREAS the Contractor has entered into a contract with the Employer dated for ................................................... 

[INSERT TITLE OF CONTRACT AND BRIEF DESCRIPTION OF THE WORKS] in accordance with the documents, 

plans, specifications and amendments thereto, which to the extent herein provided for, are by reference made 

part hereof and are hereinafter referred to as the Contract.  

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and faithfully 

perform the said Contract (including any amendments thereto) then this obligation shall be null and void; 

otherwise it shall remain in full force and effect. Whenever the Contractor shall be , and declared by the 

Employer to be, in default under the Contract, the Employer having performed the Employer's obligations 

thereunder, the Surety may promptly remedy the default, or shall promptly:  

(1) complete the Contract in accordance with its terms and conditions; or  

(2) obtain a bid or bids from qualified Bidders for submission to the Employer for completing the Contract in 

accordance with its terms and conditions, and upon determination by the Employer and the Surety of the 

lowest responsible Bidder, arrange for a Contract between such Bidder and Employer and make available as 

work progresses (even though there should be a default or a succession of defaults under the Contract or 

Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion less 

the Balance of the Contract Price; but not exceeding, including other costs and damages for which the Surety 

may be liable hereunder, the amount set forth in the first paragraph hereof. The term " Balance of the Contract 

Price", as used in this paragraph, shall mean the total amount payable by Employer to Contractor under the 

Contract, less the amount properly paid by Employer to Contractor; or  

(3) pay the Employer the amount required by Employer to complete the Contract in accordance with its terms 

and conditions up to a total not exceeding the amount of this Bond.  

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.  

 

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the 

Employer named herein or the heirs, executors, administrators, successors and assigns of the Employer.  

 

This bond shall be valid until twenty eight calendar days after issuance of the Certificate of Final Completion.  

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has caused 

these presents to be sealed with his corporate seal duly attested by the signature of his legal representative, 

this.........day of..................2020 

 

SIGNED ON:       SIGNED ON:  

ON BEHALF OF:                 ON BEHALF OF:  

 

NAME &TITLE:                       
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