MPOIT'PAMMA PA3BUTHUSI OOH
OBIIUE YCJOBHUSI KOHTPAKTA HA YCJIYTH UHAUBULY AJIbHBIX
KOHCYJIbTAHTOB (JJIOTOBOPA MO/IPSIJIA)

1. MMPABOBOM CTATYC

NnauBuyanbHelii KOHCYJIBTaHT HMMEET CTAaTyC HE3aBHCHMOrO IMOAPSAYMKA IO OTHOLIEHUIO K
IIporpamme pazsutuss OOH (ITPOOH) n HE 10 KaKuM IPUYMHAM HE MOXKET CUUTATHCS «COTPYIHUKOM)
ITPOOH B cootBerctBuu ¢ llpaBumamu u monoxernneM o corpynaukax OOH mim «IOMMKHOCTHBIM
muriom» [TPOOH pmns nenert KonBeHnuu o mnpuBwierusx u uMmMmyHuTeTax OObeauHeHHBIX Harwmid,
npuasaToi I'erepansHoit Accambieeit OOH 13 deBpans 1946 roma. CiemoBaTellbHO, B paMKax WM B
cBsi3u ¢ HacrosamuM JloroBopom noapsna Mexay [IPOOH u WHauBuayalbHBIM KOHCYJBTAaHTOM HE
MOTYT OBITh YCTaHOBJICHBI B3aUMOOTHOIIICHHUSI HA YPOBHE HAHUMATENSI M COTPYTHUKA MJIM MPUHLIMIIANA U
arenta. JIOJDKHOCTHBIE JIMIA, TPEACTABUTENH, COTPYAHMKH U cyomonpsguuku [IPOOH wu
NuauBuyansHOTO KOHCYJNBTAHTA, €CITH TaKOBBIE MMEIOTCS, HE MOTYT CUMUTAThCS COTPYAHHKAMH WU
arearamu japyr apyra, a [IPOOH u WHouBuayanbHBI KOHCYNBTAaHT OyIyT HECTH EIUHOIMYHYIO
OTBETCTBEHHOCTH 32 BCE NMPETECH3UH, BBITEKAIOIINE U3 WIIM CBSA3aHHBIE C HAWMOM TaKUX (HU3MUYECKHX U
FOPUIMYECKUX JIHII.

2. HOPMbI HOBEJEHUS

B obmem crnydae: mpu BCTIONTHEHUH CBOMX o0s3aHHOCTEH 10 JloroBopy moapsima uaauBu Ty ambHBINA
KOHCYJIFTAHT HE JIOJDKEH 00pallaThes 33 YKa3aHUsIMHU U MONy4aTh YKa3aHUsl OT KaKUX-THOO OpPraHoB,
nomumo [TPOOH. Ecnm kakoii-nubo opran, nmomumo [IPOOH, Oynmer meiTarbesi naBaTh yKa3aHUS
WHnuBuayansHOMY KOHCYJBTAHTY B CBSI3U C BBINOJIHEHHEM ero oOs3aHHocTed mo JloroBopy moapsaa,
NuauBumyanbHelii KOHCYJIBTAHT JOJDKEH HeMemIeHHO yBemnoMuTth o0 3tom [TPOOH wu oxaspiBaTh
conericTeue (B pasyMHBIX mpejenax) rno TpeOosanuto [TPOOH. MuauBuayanbHBIH KOHCYJIBTAaHT HE
JOJDKEH TpEeJIpUHUMATh KaKUX-TMOO NecTBMM B paMkax ucHonHeHus Jlorosopa mnoapsiaa WIH
JIeHCTBUI, WHBIM 00pa3oM CBS3aHHBIX C €ro o0s3aHHOCTSAMH Mo [loroBopy mnoapsaa, KOTOpble MOTYT
noBpenuTh uHTepecam [TPOOH; MHauBHayanbHBIH KOHCYIBTaHT TaKKe OO0sI3yeTcS BBIOJHITH CBOU
ob0si3aHHOCTH B paMkax JloroBopa mojapsga B TOMHOM coOTBeTcTBUUM ¢ wuHTepecamu [TPOOH.
WHnuBuayanbHbI KOHCYJIBTAaHT TapaHTUPYET, YTO OH HE Mpeyiarai v He OyJeT npeanaraTb MpSMbIX HIIH
KOCBEHHBIX BBITOJI, BBITEKAIOIIMX M3 WJIM CBA3aHHBIX C MCIIOJIHEHHEM WJIM 3aKiroueHrneMm JloroBopa
noJipsiia, KakoMy-Ir00 MpeACTaBUTENIO, JOLKHOCTHOMY JIMITY, COTPYAHUKY Win nHoMy arenty [TIPOOH.
WHnuBuayanbHbI KOHCYJIBTAHT OO0SI3y€TCsl UCIONHSTH BCE 3aKOHBI, MPEANUCAHUs, NTPaBUia U HOPMBI,
Kacaroliuecss MCIOJHEHUs! ero o0si3aHHOcTed mo Hacrosimemy /JloroBopy mozpsna. Ilpu ucnonnenun
Horosopa moapsina WHIUBHIyandbHBIM KOHCYJIBTAHT JOJDKEH COONIOAATh CTaHIApPTHl IOBEICHHS,
onpexneneHuble B bromrerene ['enepamsHoro Cekperapss ST/SGB/2002/9 «Ilomoxkenue o craryce,
OCHOBHBIX TpaBax U 00S3aHHOCTSIX JOJDKHOCTHBIX JIUILI, HE SBJSIFOIIUXCS cOTpyaHUKaMu Cekperapuarta, 1
YJICHOB IKCTEPTHRIX Muccuit» otT 18 utonst 2002 r.

WnavBuayanbHeli KOHCYJIBTaHT A0JDKeH cobmronath Bece Jupextussl [IPOOH mo 6e3omacHocTy.
HecobOmogenne Takux IUPEKTUB MO 0Oe30MacHOCTH OyneT SIBISATHCS OCHOBAHMEM MJISI PACTOPKEHHMS
JoroBopa nojpsija no 1aHHOW NPUYUHE.
3amper CeKCyalbHOW OKCIUlyaTalid M HacWiIus: B XoAe wucnojHeHus JloroBopa moapsiaa
WnpvBuayanbHBI KOHCYJIBTAHT 00f3yeTcs coOIofaTh CTaHAAPTHl MOBEJCHUS, OINpEICIICHHbIE B
bromrerene TemepampHoro Cekperaps ST/SGB/2003/13 «ChenpansHble MepBl 110 3allUTE OT
CEeKCyaJbHOM JKCIUIyaTalldid W CEKCyalbHOTO Hacwiusa» oT 9 oktaops 2003 roma. B wactHOCTH,
WnavBuayanbHBId  KOHCYJIBTAaHT O0s3yeTcs HE BBINOJHATH JEHCTBUH, NpPEACTaBISIONINX COOOH
CEKCYAIBbHYIO DKCIUTYaTaIHIO K CEKCyallbHOE HACHITHE, KaK OIPE/IeNIeHO B JAHHOM OIOJUICTEHE.

WHauBUyanbHBI KOHCYJIBTAaHT MPU3HACT W COTJAIIAeTCS C TEeM, YTO HapylleHUE JaHHBIX
MOJIOKEHUH OYAET CUNTATHCS HApYIICHHEM BaKHEHIuX ycinoBuil JloroBopa moapsiaa u, B JOMOIHEHUE K
MOOBIM APYTUM TIpaBaM WIJIM CPEICTBAM IPABOBOW 3aIlUTHI, JOCTYMHBIM JIOOOMY JIHILY, HOCITYKHT




OCHOBaHMEM i pacTopxkeHus JloroBopa mojpsina. bosee Toro, B pamkax Hacrogiero Jlorosopa
nmonpsima HUYTO He orpannumBaer npaBa [IPOOH ma mepemaduy wmHpOpMamuMu O MpeaNOTaraeMbIX
HapYILICHUSAX BBINICYKAa3aHHBIX CTAaHAAPTOB TOBEICHUS COOTBETCTBYIOIIMM HAIIMOHAJIBHBIM OpTraHaM
BJIACTH JJISL IPUHSTHUSL COOTBETCTBYIOIIUX MPABOBBIX JCHCTBUH.

3. IPABA COBCTBEHHOCTHU, ABTOPCKHUE IIPABA, IIATEHTbBI W UHBbIE
NMYIIECTBEHHBIE ITPABA

IIpaBo cobcTBeHHOCTH Ha I0OOE 00OPYAOBaHWE M TOBAapPHO-MATEpHAIbHBIE IIEHHOCTH, KOTOPBIC
MOTyT OBITh mepeaansl MHauBuayanbHOMy KoHCynbTanty oT I[IPOOH s BbImOdHEHUS JTHOOBIX
oOs3anHOCTEl 1o J[loroBopy moapsima, coxpansercs 3a [IPOOH, u mroboe Takoe 00OpyaoBaHUE
nmomiexkut Bospaty IIPOOH mocnme wcredenmsi cpoka pevictBus JloroBopa mofpsga iubOo ecid
WHnuBuayanbHBI KOHCYNBTAaHT B HeM Oojblmie He Hyxgaercs. OOopyaoBaHHE MAOKHO OBITh
Bo3BpamieHo B [I[POOH B ToM k€ COCTOSIHMM, B KOTOPOM OHO HaXOJWJIOCh Ha MOMEHT Iepeaayvu
NuauBumyansHOMY KOHCYIBTaHTY C YY€TOM HOPMAIIHOTO W3HOCA. VHIWBWAyanbHBI KOHCYJIBTaHT
HECEeT OTBETCTBEHHOCTH 32 BO3MEIIEHHE yIepOa B cIydyae Mpu3HAHUS 000pyA0BaHUS HEUCIIPABHBIM HITH
MOBPEXIEHHBIM CBEPX HOPMAJILHOTO U3HOCA.

ITPOOH coxpassieT 3a co0oii MpaBo Ha UHTEIUIEKTYAIbHYI0 COOCTBEHHOCTh M NHBIE HMYIIIECTBEHHBIE
MpaBa B MOJIHOM 00beMe, BKIIFOYasi, TOMUMO IIPOYEro, MaTeHTHI, aBTOPCKHE MpaBa W TOBApHBIE 3HAKU B
OTHOILICHWU TIPOJYKTOB, MPOIECCOB, M300PETEHHH, HJICH, «HOY-Xay» WM JOKYMEHTAllUd W HHBIX
MaTepHayioB, co3lanHbIX MHanBuayansHeM KoHCynbTanToM 11 [IPOOH B pamkax JloroBopa moapsina,
¥ KOTOpBIE HANpSMYIO CBS3aHBI WIHM CO3JIaHBI, TIOATOTOBJICHBI, COOpPAaHbI BCIENCTBUE OO B Mporiecce
ucnonHenus Jlorosopa noapsana. MHAMBHUAyadbHBINH KOHCYJIBTAaHT IMPU3HAET U COIJIAIIAETCA C T€M, YTO
TaKue MPOAYKTHI, TOKYMEHTHI U HHbIE MaTepPHabl SBISIOTCS YacThIO paboT, BBIMTOTHEHHBIX MO HANMY s
I[TPOOH. Tem He MeHee, ecaM Takas WHTEIUIEKTyalbHAass COOCTBEHHOCTh WIIM WHBIE MMYIIECTBEHHBIC
mpaBa COCTOSIT W3 HHTEIUIEKTYyadbHOW COOCTBEHHOCTH WJIM WHBIX HMYIIECTBEHHBIX TpaB
WnauBuyanbHOTO  KOHCYJIbTaHTa, KOTOphle (@) CyIIECTBOBAJM JIO MOMEHTa  HCIIOJIHEHUS
NuauBuyaibHbIM KOHCYJIBTAHTOM CBOUX OOs3aHHOCTEW 1o JloroBopy mnoapsga, wiu (0) KOTOphIC
NuauBuyanbHblid KOHCYIBTAaHT MOXET CO3/1aTh WJIM TONYYUTh, WU KOTOpBIE OBLTH CO3MaHBI WIH
TIOJYYEHbl HE3aBHCHMO OT HCIONHEHUs HIWBHIyanbHbIM KOHCYJIBTAHTOM CBOMX OOS3aHHOCTEH 10
Horoeopy mnonpsga, to I[TPOOH He Oyner mnpeTeHIOBaTh Ha MPaBO COOCTBEHHOCTH Ha HHX, a
WnnuBunyansHbiil KoHCYnbTaHT npegoctaBuT [IPOOH Geccpounyro TUIEH3MIO Ha UCTIONb30BaHUE TAKOH
WHTEIUICKTYaIbHONH COOCTBEHHOCTH W HMHBIX WMYIIECTBEHHBIX MPaB HMCKIIOYUTEIHHO IS TeNeld U B
COOTBETCTBMHM ¢ TpeboBaHusiMu Hactosimiero JloroBopa monpsima. Ilo Tpe6osanmio ITPOOH,
NuauBuyansHblii KOHCYJIBTAHT TIPUHUMAET BCE HEOOXOIUMBIE MeEphl, OQOpPMIIET BCe HEOOXOIMMBIE
JIOKyMEHTBI U B IIEJIOM OKa3bIBAaeT COAEWCTBHE B OOECIEUEHUHM TAaKUX HMMYIISCTBEHHBIX IpaB M HX
nepenayn [IPOOH B cooTBeTcTBHU ¢ TpeOOBAaHHSIMH COOTBETCTBYIOIIEIO 3aKOHO/IATENbCTBA U JJoroBopa
nojpsiia. B cooTBeTCTBMM ¢ BBIIIEYKa3aHHBIMH TOJOXKEHUSIMH BCE KapThl, depTexu, (oTorpadum,
TUTaHBI, OTYEThl, PEKOMEHIAINH, OIEHKH, JOKYMEHTHl W WHas HWHQOpMAamus, COCTaBICHHAs WIIH
nosyuyeHHass VHOUBUAyalbHBIM  KOHCYJbTaHTOM B pamkax JloroBopa monpsina, sBiseTcs
cooctBenHocThio [TPOOH, nomkHa OBITH MpenocTaBicHa Ui MCIOJb30BaHus U npoBepku [TPOOH B
pasyMHOE BpeMs M B PasyMHOM MecTe, SBIsSeTcs KOH(pUIeHIMaTbHOW WHpOpManmued M J0JDKHA
nepeaaBaThCcsl TOJNBKO YIOJTHOMOYEHHBIM JIOJDKHOCTHBIM jmuam [IPOOH mo 3aBepmienuio pabor B
pamkax Hactosmero /lorosopa moapsiaa.

4. KOHOUIEHHUAJIBHOCTb JOKYMEHTOB U UH®OPMALIUU

HeoOxonmumo coxpaHsaTh KOHQUICHIHAILHOCTh WHPOPMALMK W JAHHBIX, KOTOPBIE CUHTAIOTCS
coocrBenHocThi0 [IPOOH 1mbo MuaMBhayalbHOrO KOHCYJNBTAHTa, WIM KOTOpBIE MEPENaroTCs HIIH
packpeIBaloTCs onHOW H3 cTOpoH («PackpsiBatomast crtopoHa») apyroit cropone («llomywaromas
CTOpOHa») B xoxae wucromHeHus JloroBopa moapsma. Bo wuzbexxanue pacKpwIThsA, MTyOJUKAMH W
pacrpoctpanenusi nHGopmanun PackpeiBaromeit cropons! [lomydaromasi cTopoHa AOJKHA TPOSBIATH
TaKyo K€ OCTOPOXXKHOCTb, KaK M B OTHOLICHWHU MOXOXKEH cOOCTBEHHOH MH(OpMAaluu, KOTOPYIO OHA HE
KeJlaeT pacKphlBaTh, MyOJUKOBATh WM pacnpocTpaHsTh. [lomydaromas CTOpOHa MOXKET HCIIONb30BaTh
uHpopmarmio PackpbiBarommieil CTOPOHBI TONBKO IS TeX MLeNei, Uil KOTOPBIX OHa OblIa pacKphITa.
[onyyaromas cTopoHa MOXET PACKPBITh KOHPHACHIMAIBbHYI0 HHQOpMaIHIO JI000i TpeThel CTOpOHE
TOJIBKO C IPEABAPUTEIBHOIO IMCBMEHHOIO corjlacus PackpbiBaroiiell CTOpPOHBI, a TaKXKe MOXKET



PacKpBITh TaKylo WH(OPMAIHIO COOCTBEHHBIM COTPYIHUKAM, JTOJDKHOCTHBIM JIMIIAM, TPEACTAaBUTENSIM U
areHTaM, KOTOPBIM HEOOXOAMMO 00JIaaTh Takod KOH(HMICHIHAILHOW WH(pOpMaIield HCKIFOUYNTEIHHO
JUI 1eJield BBINONHEHHS o0s3aHHOCTed mo JloroBopy moapsiza. B cOOTBETCTBMM C MPHUBUIIETHSIMU H
ummyHutetamu [IPOOH u He wuckmouas ux, MHAuBHAyanmbHBIH KOHCYJIBTAaHT MOKET PACKPBITh
uHpopMaIMio B o0beMe, TpeOyeMOM 3aKOHOAATENbCTBOM, #npuU Ycaoguu, d9To VIHAMBHIYaTbHBIN
KOHCYJBTaHT 3abmaroBpemeHHO yBemomuT o0 3tom [IPOOH, mepen TeM Kak COBEPUINTH PaCKPBITHE
takoii nHpopMmanuu. IIOOH MoxeT packpbiTh HHpOpPMALUIO B 00bEME, TPEOYEMOM B COOTBETCTBUH C
Ycrasom OOH, pe3omonusaMu win periiaMmeHTamu | eHepanbHOl AccamOien Wiy WHBIX PYKOBOISIIIX
OpTraHoB, WM B COOTBETCTBUU C MpaBWIaMH, n3naBaeMbiMu | eHepanpHbiM Cekperapem. llomydaromas
CTOpPOHa HE JOJDKHA CTANKHMBATHCS C MPEMATCTBUSAMU MPU PACKPBITUH MHPOPMALIUH, TONYYCHHOH OT
TPETHUX CTOPOH 0e3 KaKux-Tu00 orpaHHYeHHH, HHPOpMaIK, KoTopas Oblla pacKkpbiTa PackpeiBaromieit
CTOPOHOUW TpeThell CcTOopoHEe 0€3 Kakumx-TuO0 00s3aTeNbCTB B 00JacTH  KOH(DHIACHIIMATBLHOCTH,
uHpOpMaIUK, KOTopas paHee yxe Obiia u3BectHa llomyuatomeli ctopoHe wim kotopyto [lomywaromast
CTOpOHA MOTJIA TTOJIYYUTh HE3aBUCUMO OT OIMCBIBAEMOTO 3/1eCh pacKpbITHs. Hactosiie o0s3aTenscTBa U
orpaHWYeHHs B 00JacTH KOH(UICHIHMAIHLHOCTH WHpOpManuu OyIyT WMETh CHJIy B TEUEHHE CpOKa
neiictBust JloroBopa moapsiga, Bkimodas Jr000e TPOJUICHHWE €ro CpoKa JCHCTBHUS, a Takke OyayT
oCTaBaThCs B CHJIE U MOCie JJF000To pojia pacTopxenus JJorosopa moapsia.

5. KOMAHIUPOBKH, MEJIUIMUHCKOE OCBUIETEJIBCTBOBAHUE, CMEPTbD,
TPABMBbI U BOJIE3HU, CBA3AHHBIE C OKAZAHUEM YCJIYT

Ecim  mo TtpeGoBammio [IPOOH w 1o mpeaBapuTenpbHOMY THCBMEHHOMY  COTJIACHIO
WunuBuayansHOMY KOHCYJIBTAHTY HEOOXOAMMO OTIPABUTHCS B KOMaHIMPOBKY Ha OOJIbIIEE PacCTOSHHE,
YeM TPaJULMOHHOE PACCTOSHHE OT MecTa MPOXHUBaHWS MHIUBUAYalbHOTO KOHCYJIbTAaHTa 10 MeECTa
paboThl, TO Takas KOMaHAUpPOBKa Oyaer ocymecTBisaThest 3a cuer [IPOOH. Ilpm myremectBun
CaMOJIETOM OITIAYUBAETCS MTPOE3]T B «IKOHOM» KIIACCE.

I[TPOOH wMoxer mnotpeboBath 0T WHAMBHIyaJbHOTO KOHCYJIBTaHTA MPEICTABUTH MEIUIIUHCKYIO
crpaBKy 00 YJOBJIETBOPUTEIBHOM COCTOSIHUH 3[I0POBBSI JI0 Hadaia BBIOJHEHUS paboT B KaKUX-JIMOO
oducax nim nomemtenusix [IPOOH, wnu 1o ornpasnenus B KoMmaHOupoBKy 1o Tpedosanuto [IOOH, nnu
B cBA3M ¢ ucnoigHeHueM Jlorosopa moxapsaa. MHAMBHAyanbHBIH KOHCYJIBTAHT JOJDKEH NPEACTaBUTH
TaKyl0 MEIUIMHCKYIO CHpaBKy OO0 YIOBJIETBOPHUTEIILHOM COCTOSIHMUM 3/I0POBbsSl B KpaTdaliime
BO3MOYKHBIE CPOKH IOCIE 3alpoca W A0 MOMEHTa OTIpPaBKHM B KOMaHAMPOBKY. VHAMBHIyanbHBINA
KOHCYJIBTAHT TaKXKe IapaHTUPYeT TOYHOCTh U MPaBHIBLHOCTH JIIOOOH Takoil CHpaBKH, BKIIIOYAs, TOMHMO
MIPOYETro, MOJATBEPKICHHE TOT0, YTO HIMBUIya bHBIH KOHCYJILTAHT OBUT YBEJOMJICEH O TPEOOBaHHSAX I10
MIPUBMBKAM JJIsl CTPaHbI WM CTPaH, B KOTOPbIE BO3MOYXKHA KOMaHIHPOBKA.

B cnyuae cmeptu, TpaBMbl WK OoJie3HH MHOMBHIYalbHOTO KOHCYJIBTAHTA, CBS3aHHBIX C OKa3aHUEM
yeayr ot gumna [IPOOH B pamkax [loroBopa mosapsima, BO BpeMsli HaxokiIeHus HWHAMBUIyaanHOTO
KOHCYJIbTaHTa B KOMaHIMpOBKe, orutadnBaemoi [IPOOH, wnum Bo BpeMs oOka3zaHHS YCIyT B paMKax
HoroBopa nojapsna B kakoM-1u00 u3 opucos wim nomenieHnit [IPOOH MuauBuayanbHbI KOHCYTBTaHT
WIN JIWa, HaxoJslluecs Ha WKIWBEHHHM VHIWUBHUIyalbHOTO KOHCYJIbTaHTa, OyIyT MMETh IMpPaBO Ha
KOMIIEHCAIINIO, SKBUBAJEHTHYIO KOMITEHCAIMH 1O cTpaxoBomy mommcy [IPOOH, xoTopyio oHH cMOTYT
HOJYYHTH 110 TPEOOBAHUIO.

6. 3ANPET HA NEPEYCTYIIKY; MOAU®PUKALIUA

WHauBUIyabHBI KOHCYJIBTAaHT HE MMEET IpaBa MepeyCTyNarTh, MepeaaBaTh, 3aKIalbIBaTh WM WHBIM
obpazom pacnopsokatbesi JloroBopoM Tozpsiia win 1000 ero 4acThio, WM JIFOOBIMH IIpaBaMu,
TpeOOBaHHUSAMHM UK 00sI3aHHOCTSIMHU 110 JloroBOpy Mmojapsijia 3a UCKIFOYCHUEM CIIydaeB, KOTa OH MOy YT
Ha 3TO mpeaBapuTeNbHOoe muchMeHHoe coriacue [IPOOH, a moOble MOMBITKH OCYIIECTBUTH TaKWe
JleflCTBHH HE 6y,ZIYT AMETh 3aKOHHOH CHJIBI. YCJIOBHS M IIOJIOKEHHS JIFOOBIX JOITOJIHUTEIBbHBIX
00513aTeNBCTB, JHUIEH3UN WM HHBIX GopM JoroBopa mojapsijia B OTHOIIECHHH JIFOOBIX TOBApOB W YCIYT,
MOJJISKANINX OKa3aHWI0 B pamkax JloroBopa mojpsga, He OyQyT WMETh CHIBI U HE MOTYT OBITh
MIPUHYAUTENBHO UCTIONHEHBI B oTHOIEeHUU [TPOOH, ecin TonbKo Takue 00s3aTeNbCTBA, JIMIEH3UN WITH
unble (opmbl JloroBopa mompsia He OYIyT SIBISATBCS TPEAMETOM JEHCTBUTEIBHOTO MHCHMEHHOTO
obsi3arenscTBa IIPOOH. JlroOble Moaudukaimu 1 u3MeHeHus Jloroeopa noapsiaa He OyayT MPU3HAHBI
UMEIONIVMH 3aKOHHYIO CHJIY U MOTYIIMMH OBITh IPUHYIUTEILHO UCTIOTHEHHBIMU B oTHOIeHnn [IPOOH,
eciii OHM He OynyT oQOpMIICHBI B BHJE JICHCTBHTENHHOTO MHUCHMEHHOTO H3MeHEeHusi kK JloroBopy



nozapsiza, moanucanHoro MHauBayaabHBIM KOHCYIBTAHTOM M YITOJTHOMOUYCHHBIM JIOJDKHOCTHBIM JIMIIOM
WJIA COOTBETCTBYIONINM HaHUMarommm opranom [TPOOH.

7. CYBHOOJPSITYUKU

B cmyuae, xorma MuHouBnmyaabHOMY KOHCYJIBTAHTY TPeOYIOTCS YCIYTH CyOMOAPSITYMKOB IS
BBITIOJTHEHUSI CBOMX oOs3aHHOCTel 1o [loroBopy moapsaa, VHAWBUAyanbHBIA KOHCYJIBTAHT JOJDKEH
MONTyYUTh TIPENBapUTENHHOE MHCbMEHHOE omoOpenme u paspemenue [IPOOH B oTHomennn mro0bIx
takux cyomnompsmarkos. [IPOOH mo cBoemMy cCOOCTBEHHOMY YCMOTPEHHIO MOXET OTKIOHHTH JHOOBIX
NPEIJIOKEHHBIX CYONOAPAIYMKOB WM IOTPeOOBaTh OTCTPaHUTH CyOmoApsaduka oT pabor 0Oe3
00bsicHeHHs npuurH. [Ipu 5TOM OTKIOHEHME KaHAMJATYp CyOMOIPAIUMKOB He JaeT MHAuBHIYyanbHOMY
KOHCYJIBTaHTY TIPAaBO 3alpallfBaTh JOMOJHUTEIFHOE BPEMs Ha BBINOJIHEHHE JIOOBIX 00S3aHHOCTEH Wi
WCIIOJIb30BaTh TAKOE OTKJIIOHEHHE CyOMoapsAunKa B Ka4eCTBE OMPaBJaHUsl HEBBIIOIHEHUS JIIOOBIX CBOMX
obsizanHOocTeld mo JloroBopy mozapsma. MHauBHOyadbHBIH KOHCYJBTAHT HECET EAWHOIHYHYIO
OTBETCTBEHHOCTH 3a BCE 0053aTEIbCTBA U YCIIYTH, OKA3aHHBIE €ro CYOIOIpsTdiKaMu. Y CIIOBHS JTF000TO
JIOTOBOpa CyONopsiAa JOIDKHBEI TTOTYMHATECS BCEM YCIOBHSAM M TOJIOXKeHUsM JloroBopa mojpsina, a
TaKXe MOTHOCTHIO COOTBETCTBOBATH UM.

8. MCIIOJIb3OBAHME HA3BAHMSI, SMBJIEMbI WJIH OPUIIUAIIBHON TIEYATH
OPTAHM3ALIMHU OFBEJUHEHHBIX HALIUU

WHnuBuayanbHbIi KOHCYJIBTAHT HE JOJDKEH PEKJIAMHUPOBAaTh WM MHBIM 00pa3oM 0OHapoaOBaTh TOT
¢akT, 4TO y HEro HUMEIOTCS JOroBopHbie B3auMmooTHolieHus ¢ [IPOOH, ¢ menbio mosryueHus
KOMMEpPYECKOM BBITOJbI WM TIOBBINIEHUS JeioBoil pemyrtanuu. Kpome toro, WnauBHIyanbHBINA
KOHCYJTBTAaHT HE MOXKET KakuM Obl TO HH OBUTIO 00pa3oM WCHONB30BATh Ha3BaHUE, HMOIEMY WIH
odpunmansHyto nedats [IPOOH mm6o ab6pesuatypy [IPOOH B cBsizu co CBOEl MesTENFHOCTHIO U B
MHBIX ciydasx 06e3 mucbMeHHoro cornacust [IPOOH.

9. BOSMEIIEHME YBBITKOB

WNuauBuyanbHblii KOHCYJBTAHT 00s3aH TapaHTUPOBATh BO3MEIICHHE YOBITKOB, 00€30IaCHTh W
3amUTUTH 3a cBoi cueT ITPOOH, ee 1oMKHOCTHBIX JIUL, aT€HTOB U COTPYAHUKOB OT BCSIKOTO pOJa UCKOB,
MpeTeH3nul, TpeOOBaHHUN M OTBETCTBEHHOCTH JIFOOOTO Poja, B TOM YMCIE CYJeOHBIX H3/IEPIKEK, pACXOI0B
Ha aJBOKATOB, IUIATe)KEH IO YPEryJIMPOBAaHUIO PACUYETOB, IUIATEXKEH II0 BO3MEUICHHIO Yiepoa,
OCHOBaHHBIX, BO3HHKAIONIUX B PE3yJNbTaTe WIH B CBS3H C: (a) YTBEPKICHHAMH WM TMPETEH3USIMHU
KacaTteJpHO TOro, 4ro wucnojs3oBanue [IPOOH 3anaTeHTOBaHHBIX YCTPOWCTB WM MAaTEPUAIIOB,
3alUINCHHBIX AaBTOPCKMM IIPaBOM, WM JIIOOBIX JPYrMX TOBapOB M YCIYr, MEpPeHaHHbIX s
ucnonp3oBanusi [IPOOH B cooTtBeTcTBUU ¢ ycioBusamu JloroBopa moapsiaa, YaCTHYHO WUITH IMOJTHOCTHIO,
OTJIENIPHO WJIM B COYETAHHH, SBUJIOCH HAPYIIIEHHEM KaKOT0-TH00 MaTeHTa, aBTOPCKOTO TpaBa, TOBAPHOTO
3HaKa WM HWHOIO IpaBa HWHTE/UICKTYAJIbHOM COOCTBEHHOCTH KakKoOW-1H00 TpeTheil CTOpoHbI; (0)
JIEWCTBUSMH WK YITYIICHUSIME MHANBUAYaTsHOTO KOHCYJIBTAHTA, WU JJF0O0T0 €Tro CyOrmoapsIIauKa, Wi
JMO00Tr0 JPYroro JMia HANpsAMYKH WM KOCBEHHO HaHATOrO MHIWBUAyaNbHBIM KOHCYJIHTAaHTOM IPH
UCIIOJIHEHUH JloroBopa MOApsiAa, YTO MPHUBENO K BO3HUKHOBEHUIO IPABOBOM OTBETCTBEHHOCTH MEpPEN
JIMIIOM, HE SIBJISIOIIMMCS CTOpOHOMU JloroBopa mojpsida, BKIIIOYas, MOMHMO MPOYEro, 00s3aTeabCTBa B
BUJIE TPEOOBAHUI O KOMITEHCAINH PaOOTHHKAM.

10. CTPAXOBAHHUE

WnavBuayansHbelii KOHCYNBTaHT AoJkeH komneHcuposatsk [IPOOH nro0Obie yOBITKH, YHHUTOXKEHHUE
uiu noBpexaeHue coocrsennoctu [IPOOH, npousoreniinee o BuHe MHIMBUAYaIbHOIO KOHCY/IbTAHTA,
T000T0 U3 €ro CyOmOAPSTINKOB WM KAKOT0-THO0 JINIIA, HAHATOTO MMH B XO7e HCHoiaHeHus JloroBopa
noapsfaa. MHAuUBHAyanbHBIH TMOAPSIYMK HECET EAMHOJMYHYIO OTBETCTBEHHOCTH 3a oOOecledyeHue
HEOOXOMMOTO CTPaxOBaHHs, HEOOXOJUMOTO Ui BBIIOJHEHUsT 00s3aHHOCTEH 1o JloroBopy monpsna, a
TaKk)Ke 3a OPraHM3alHMIO0 32 COOCTBEHHBIH CUET CTPAaXOBaHUS >KHM3HH, 3/I0OPOBBS M WHOTO CTPaxOBaHWS,
KoTopoe VHIMBUAYabHBIA KOHCYIBTAaHT IOCYUTAET HEOOXOMWMBIM Ha MEPHOJ OKa3aHWA YCIYT TI0
HoroBopy nozpsina. UHAMBHUIyanbHBIH KOHCYJIBTAHT MPU3HAET M COTJIAIIAETCS, YTO HU OAMH U3 BHUIOB



CTpPaxOBaHHS HHKOMM 00pa3oM HE MOXET TpaKTOBaTbCd Kak OrpaHHYeHHE O00s3aTeNbCTB
WHanBHIyaibHOTO KOHCYJBTaHTa, BRITEKAOMUX U3 JloroBopa moapsiia Wik CBA3aHHBIX C HUM.

11. OBPEMEHEHMS1/ IIPABO APECTA

WHauBuayanbHBIM KOHCYJBTAaHT HE MOJDKEH AOIMyCKAaTh IMOJAYH JIOOBIM HWHBIM JIUIIOM HCKOBOTO
3asBIICHUSI WM BEJEHHS Jeja MO0 HMCKy B IJI0OOM TocymapcTBeHHOM yupexneHun win [IPOOH mo
yACP)KAHUIO, apecTy WIM WHOMY OOPEMEHEHHWIO TEKYIIMX MIIM OYIyIIMX BBIIUIAT 33 BBITOJHCHHYIO
paboTy, TOBaphI MM MaTePHAaJIbl, TIOCTABIICHHBIC B paMKaX HacTosmlero JloroBopa noapssa, Jinbo B CHITY
WHOW MIPETEH3NHU WK TpeOOBaHus B OTHOMIEHNH VHINBHIyallbHOTO KOHCYJTAHTA.

12. ®OPC-MAXKOP; IPOYUE U3MEHEHMS Y CJTOBUM

B cny4ae BO3HMKHOBEHHS M B MAaKCHMaJIbHO KOPOTKHE CpPOKH IIOCIE BO3HUKHOBEHHS IPHYHH,
HOBJIEKIINX 3a CO00H opc-madcopuvie obcmoamenvcmea, VIHIUBUIyalIbHbIH KOHCYJIBTAHT JOJDKEH B
MUCEMEHHOM BHJIE C TIOAPOOHBIM onrcaHueM cutyanud yBeaoMutb [IPOOH o Takux oOcrosiTenbecTBax u
MIPUYUHAX, €CIM B CHIYy TaKMX NPUYHAH VHIMBUAYaNbHBIN KOHCYJIBTAHT YACTHYHO WIH MOITHOCTBIO HE
MOJKET BBINOJHATH CBOM 00si3aHHOCTU 10 JloroBopy monpsnga. MHIWBUAYanbHBI KOHCYJNBTaHT TaKKe
nomkeH yBenoMuts [IPOOH o mo0bIX ApYrux M3MEHEHHSX YCIOBHH MIT O BOSHUKHOBEHUH KaKOTO-TTHOO
COOBITHSI, KOTOPOE MEIIAaeT WJIM MOXKET IoMelaTh HcrojHeHuto [loroBopy moapsina. He mosnHee uem
yepe3 15 (mATHanuaTh) AHEH HOCIE MOJAYU YBEIOMICHUS O (opc-MadiCOPHBIX 0OCMOAMENbCMEax Nin
MHBIX U3MEHEHMX ycioBuil MHIMBHIYyadbHBIA KOHCYJIBTAaHT TakXke JOJDKeH npenactaBuTth B [IPOOH
OTYET O MPEArNoaraéMbelX pacxoiax, KOTOpble MOT'YT ObITh IOHECEHBI 32 BpEMsl JCHCTBHUs COOBITHH MU
3a BpeMsi M3MEHEHHbIX ycioBuid. Ilocnme momydeHust TpeOyeMoro yBEAOMIICHHMS WM YBEIOMIICHHUN
I[MPOOH mno cBoeMy COOCTBEHHOMY YCMOTPEHHIO MPUMET MEpBI, KOTOPbIE MOCUYHUTAET YMECTHBIMH U
HEOOXOIUMBIMH B ONpEACTICHHBIX OOCTOSITENBbCTBAX, BKJIOUYas MpeaocTaBicHue HWHIUBHIyaTbHOMY
KOHCYJIBTAHTY Pa3yMHOH OTCPOYKH B UCIIOJIHEHUHU 00s13aHHOCTEH 1Mo JloroBopy noapsiza.

Eciu no mnpuumne ¢opc-mascopnvix obcmosamenscme VHIMBUAYaTbHBI KOHCYJIBTaHT Ha
MOCTOSIHHONH OCHOBE HE MOXKET TOJHOCTBHIO WIIM YaCTHYHO UCIIOJHATH CBOM 00si3aHHOCTH 10 J[oroBopy
noapsna, To [IPOOH Oyzer nMeTs paBo NPUOCTAHOBUTD WIIM PACTOPTHYThH JloroBop moapsiaa Ha TeX ke
YCIIOBUSIX, KOTOpBIE IpeaycMoTpeHsl pasfenom «llopanok pacropxenus JloroBopa moapsia», ¢ TeM
OTJIIMYHMEM, YTO CPOK MPEAOCTABICHHUS YBEIOMIICHUS COCTaBHUT 5 (TaTh) aHel. B mobom ciaywyae [IPOOH
CMOJKET NpHU3HaTh HAMBHIyabHOTO KOHCYJIBTAHTA B KAYECTBE MTOCTOSIHHO HE MMEIOIIEr0 BO3MOKHOCTH
UCIIOJIHATH CBOM 0053aTENIbCTBA, €CIM NMPHOCTAHOBKA BBIIOJIHEHUs 00s3aTelbCcTB cocTaBUT Oonee 30
(Tpuanatu) nHeH.

Ilon  gopc-madxcopuvimu  obcmosmenbcmeamu B~ HACTOAIIEH  CTaThbe  IOAPAa3yMEBAIOTCS
HETpeIBUACHHBIE U HENPEONOIMMble CTUXUIHBbIE OeAcTBUS, BOMHA (OOBSIBICHHAS M HEOOBSBICHHAs),
BTOP)KEHHE, PEBOJIIOIMSA, BOCCTAHUE W MHBIE OOCTOSTEIHCTBA IMOJOOHOIO XapakTepa W/WIM CHJIBI, HpU
VC08ULL, YTO TaKhe 00CTOSTENBCTBA BOHUKIIN 110 MPHYMHAM, KOTOpble VHAWBUIYanbHBIH KOHCYJILTaHT
HE MOT KOHTpOJMpPOBaTh, a TaK)K€ HE 10 BHHE WJINM XaJaTHOCTH MHIMBHIyanbHOro KOHCYJIBTaHTA.
WnanBuayanbHBld KOHCYJABTAaHT MNPH3HAET M COINIALIAeTCsl C TEM, YTO B OTHOLICHHH JIOOBIX
o0s3anHOCTel 0 [loroBopy moapsiaa, Kotopele VMHIUBUAYaNbHBIN KOHCYJIBTAHT JOJDKEH BBITIONHSTH B
pernoHax WiH JJisl pernoHoB, B Kotopeix [IPOOH ydactByer, mnaHupyeT y4acTBOBaTh WIIM 3aKaHYUBAET
ydacThe B JIIOOBIX MHUPOTBOPYECKHX, TYMAaHUTAPHBIX MJIM CXOXKHMX OIepalusix, J0Oble 3aJepKKH WIH
HEHCITOHEHNE TAaKWX OO0SM3aHHOCTEH B pe3ysibTare WM B CBSA3U C TSDKENBIMH YCIOBHSMH B TaKHX
pEerroHax WIM HapOJHBIMH BOJHEHHAMH He OyneTr caMo mo cebe OTHOCHUTBCA K @hopC-masicOopHuiM
obcmosimenvcmeam B paMkax JloroBopa noapsna.

13. TIOPSIIOK PACTOPKEHMSI JOTOBOPA MOJIPSIIA

Kaxnas u3 cTopoH MOXeT pacToprHyTh JloroBop mnojapsiia MONMHOCTBIO WM YacTUYHO, HAalpaBUB
BTOPOH CTOPOHE COOTBETCTBYIOLIEE IUCbMEHHOE yBenomiieHue. Ilepuon HampaBiieHHMsS YBEJOMIIEHUS
coctapisieT 5 (ATh) mHEH, ecnu JloroBop moxpsia 3aKiIroueH Ha OOIIHiA CPOK MeHee 2 (IByX) MEecSIeB U
14 (uetblpHazuaTh) AHEH, ecau JloroBop 3akiroueH Ha OoJee UIMTENBHBIN cpok. VHUIMmpoBanue
Ipolenyp NPUMHUPEHUS U apOMUTpa)a, Kak yKa3aHO HIDKE, HE JOJDKHBI PaccMaTpUBaThCS B KauecTBeE
IPUYUHBDY AJIST PAaCTOPXKEHUS] WM, B IPOTUBHOM Cllydae, caMH II0 ceOe SIBIATHCS PacTOPKEHUEM
[oroBopa noapsaa.



ITPOOH BmpaBe 0Oe3 HaHeceHHWS ymepda IPyrdM IpaBaM M CPEACTBAM IPABOBOM 3allTUTHI,
HaxXOoJUIIIIMMCSI B €€ PaclopsDKEHUM, PaCTOPTHYTh HacToAmmid JloroBop 6€3 BCAKHMX 3aJEpKEK B CIIydae
ecnmu: a) VHauBuayanbHBIM — KOHCYJNbTAaHT HAuMHACT TNPOLEAYPY JUKBUAALMH, CTAHOBHTCS
HeTIaTeXecrnocoOHbIM, oOpamaercss 3a MPeJOCTaBICHUEM MOPAaTOpPHS WJIM OTCPOYKH KaKHX-JIMOO
IJIATSKHBIX 005M3aTEILCTB WIIM 00paIaeTcs ¢ 3asMBJICHHUEM O MPU3HAHUN €T0 HEIUIaTeKECIOCOOHBIM; (0)
MHpnuBHUyanbHOMY KOHCYJIBTAHTY IPENOCTaBICH MOPATOpPUM WIH OTCpouKa, uiu VHIWBHIyallbHBII
KOHCYJIFTAHT OOBSIBIIEH HeIJIaTeXecrnocoOHbIM; HAMBHIYyaldbHBI KOHCYJNBTAHT — OCYIIECTBIISET
OTYYXJI€HHE COOCTBEHHOCTH B IOJIb3y KPEOUTOPOB; (B) HAa3HAYAETCS] KOHKYPCHBIN YNpPaBIISIOIUI 110
CJIy4aro HEIUIaTe)KeCrocOOHOCTH VHAMBHUIYanbHOTO KOHCYIbTaHTa; (T) MHAUBUIYanbHBIH KOHCYJIBTaHT
npesiaraeT OCyUIeCTBUTh pacueThl BMECTO MPOLEAYphl OaHKPOTCTBA MIIM KOHKYPCHOTO HPOM3BOJACTBA;
wm (xn) TIPOOH o6ocHoBanHO ompexpenser, 49To (UHAHCOBOE cocTosiHME WHIuBUAYambsHOTO
KOHCYJIBTaHTa YXYALIMJIOCH, YTO CTAaBUT IOJ YI'PO3Y MM MOKET MHBIM CIIOCOOOM HETaTHBHO IOBIIUSTH
Ha crnocoOHOcTs MHIMBUIYanbHOTO KOHCYJIBTaHTAa BBHIMOJHATH CBOM 00s3aHHOCTH 1O JloroBopy
MoJpsi/ia.

B cnyuae pacropxenust JloroBopa moapsizia u mocje MoJydyeHHs YBEAOMJICHHSA O PACTOPKEHHHU IO
ununuatuse [IPOOH, MunuBuayansHbId KOHCYJIBTAHT AOJDKEH, ecnu MHoe He npennucano [IPOOH B
YBECAOMJICHUU O paCTOPKECHUHN WJIM B UHOM NMCbMCHHOM BUIC!: (a) NpeaANPUHATL HCMCIJICHHBIC ZIGI\/'ICTBI/ISI
Ut 0e30TaraTeIbHOr0 M HaJIeXkKalero OKOHYaHUs UCTIOJIHeHHs o0si3aHHOCTel 1o JloroBopy noapsiaa,
MUHUMH3UPOBAB TIPU 3TOM WU3JepKKH; (0) BO3mEp)KaThCSA OT TPHUHITHA Ha ceOsl JOMOIHUTEIBHBIX
o0sizaTenscTB 1Mo JloroBopy mojapsiaa ¢ AaThl TMOJYYEHUS TaKoTO YyBeAOMIeHWs; (B) cCAaTh BCeE
3aBCPUICHHBIC WJIM YaCTUYHO 3aBCPILICHHBLIC IUIAHBI, YCPTCIKU, I/IH(bOpMa]_[I/IIO U HUHYIO CO6CTBCHHOCTB,
KOTOpas B CJIy4ae MOJIHOTO ucroHeHus JloroBopa moapsina nomkaa Obiia Okl ObITE iepenana IIPOOH B
COOTBETCTBHM C JaHHbIM JloroBopoM moapsna; (T) 3aBepLINTh BHIMOJHEHHE pPadOT, KOTOPHIX He
KOCHYJIOCh PacTOpXKEHHE; U (1) MPEIIPUHATH JIFOObIC PYyrHe HEOOXOAMMBIC IEHCTBHSI, UIH BBITIOJIHHUTH
nuckMeHHble ykazanus [IPOOH mo 3amuTe n coxpaHeHHro 1000 MaTepuanbHON W HeMaTepHaIbHON
cOOCTBEHHOCTH, CBsI3aHHOW C JlOroBOpoM Topsiia W HaxonAlleics BO BiajgeHnH WHIWBHIYambHOTO
KOHCYJIbTaHTa, KoTopas npezctapiseT uarepec 1is [IPOOH unu MOKHO 0OOCHOBaHHO MPEATNONIOKHTD,
yTo OyneT npeactaBiats naTepec st [IPOOH.

B cnyuae pacropxenuss orosopa moapsma, IIPOOH Oyner HecTH OTBETCTBEHHOCTH HeEpen
I/IHIH/IBI/IILyaIIBHBIM KOHCYJIbTAHTOM TOJIBKO 3a OCYHICCTBJICHUC OIIATHI IMPOMOPIIMOHATIBHO (baKTI/I'-IeCKI/I
BBHIMOJTHEHHOMY K ynosnerBopeHuto [TPOOH o0beMy paboTel B COOTBETCTBUH C TpeOOBaHUSMU
HoroBopa monpsna. JlononHurtensHble n3nepkkH, noHeceHHsle [IPOOH B pesynbrare pacTop:keHus
JoroBopa noapsiaa no uHuMaTuBe MHINBUIYaTbHOTO KOHCYJIBTAHTA, MOTYT OBITH BBIYTCHBI U3 CYMMBI,
nojiexariei omate [IPOOH UunnBrayassHOMY KOHCYJIBTaHTY.

14. OTCYTCTBHME UCKJ/IIOYUTEJIbHBIX IIPAB

I[TPOOH He mMmeeT 00s3aTeIbCTB M OTPAHUYCHHMN KacaTeIbHOIO CBOEro IpaBa Ha HpPUOOpEeTeHHE
TOBapOB OJIHOTO M TOTO JXK€ POja, KauyecTBa M KOJHMYECTBA WM yCIYT TaKOTO POJia, KaK OMNKCAaHO B
JloroBope moopsia, U3 J000ro APyroro UCTOYHUKA B JIIO00E BpeMsl.

15. HAJIOI'OOBJIOKEHHUE

CornacHo Cratee |, pazmena 7, KonBeHmum o mnpuBmiernsx u uMMmyHHTEeTaX OOBEIMHEHHBIX
Hanwii, ykazano, B umcie npouero, uro OOH, BKiIro4yasi CBOM BCIIOMOTaTeNIbHBIE OpraHbl, 0CBOOOKAEeHA
OT yIUIaTBl BCEX NPSAMBIX HAJOTOB 3a HCKIIOYCHHEM OIUIAThI KOMMYHAIBHBIX VCIYT, a TaKXke
OCBOOOXKJICHA OT TaMOXXEHHBIX OI'PaHHYCHHH, TAMOXXEHHBIX TONUIMH U CXOXHX COOPOB B OTHOIICHUH
MPEJIMETOB, SKCIOPTHPYEMBIX M MUMIIOPTHPYEMbBIX JJIsl OpHUIIMATLHOTO MCTONB30BaHus. B ciydae eciu
Kakue-TM00 rocyJapCTBeHHBIE OpraHbl OTKa3biBatoTcs mpusHaBaTh 3a [IPOOH npaBo Ha ocBoOokaEeHUE
OT TakWX HaJOrOB, OTPAaHWYCHUWH, MOIUIMH W cOOpoB, MHAMBHIYyaNbHBIH KOHCYJBTAHT JIOJDKEH
HeMeieHHO cBs3aThest ¢ [IPOOH mst BeIpaboTku B3ammonpuemiemoit nporeaypsl. [IPOOH we Oyaet
HECTH OTBETCTBEHHOCTb 3a HAJOIH, MOIUIMHBI W HHBIE CXOXHE IUIATeKH, MOJUIeKALINe OIlIaTe
WHauBUayalbHBIM ~ KOHCYJIBTAHTOM B OTHOUICHWHM CyMM, BBIIUTAYEHHBIX VHIUBUAYyaIBHOMY
KOHCYJIBTaHTy B COOTBeTCTBUU C JloroBopom moapsaa, a VHAMBHAyalbHBIH KOHCYJIBTaHT B CBOIO
ouepens npusHaer, uto [IPOOH He OyneT BbIAaBaTh CIPABOK O OXOJaX B OTHOIIEHWH JIOOBIX TaKUX
CYMM.



16. AYAUT U TIPOBEPKA

Kaxnpiii omnmauuBaemsid [IPOOH cuer-dakTypa NOANEKUT ayAuTy Mocie ero omiarhl. J{aHHBIH
ayJUT IPOBOJUTCS BHYTPEHHUMH WM BHEIIHUMH ayautopamu [IPOOH uinn MHBIMH yHOTHOMOUYEHHBIMU
1 kBaynumupoBanueME nipeAcTaBute siMu [IPOOH B mo6oe BpeMs Ha MPOTSHKCHUN CPOKa IEHCTBUS
JoroBopa nozapsina u B TedeHue 2 (IByX) JIET ¢ MOMEHTa OKOHYAHMS CPOKa NEWCTBHUS WIM C MOMEHTa
nmocpouHoro pactopxkeHus Jlorosopa mompsma. [TPOOH Oyaer uMeTs mTpaBo Ha BO3MCIICHHC
WnanBuayalbHBIM KOHCYJIBTAHTOM JIFOOBIX CyMM, KOTOpBIE B XOJ€ ayauTa OyIyT NMpHU3HAHBI CyMMaMH,
YIUIAY€HHBIMU B HapyLIEHUE NOJ0KEHUN U ycinoBul Jlorosopa noapsiaa.

WnauButyanbHbeli KOHCYJIBTAHT NMPU3HAET M COTJIAIIAETCS C TeM, 4TO BpeMs oT BpemeHu I[IPOOH
OyzeT mMpoBOIUTH MPOBEPKH, Kacaroliyecs JI0O00ro acrmekra JloroBopa monapsiaa WK €ro 3aKIOYeHus,
00513aTeNbCTB, UCIONMHEHHBIX B pamKax [loroBopa moapsiaa, a Takke AestenbHocTd MHIuBUIyanbHOTO
KOHCYJIbTaHTa, B OOIIEM TOpsJAKe CBsA3aHHOW ¢ wmcroiHeHueM Jlorosopa monpsina. [Ipaso [TPOOH
MPOBOJMTH MPOBEPKY M 005M3aHHOCTh VHIMBHIYalbHOTO KOHCYJIbTaHTa MOAYMHSATHCS TAKOW MPOBEPKE
Oyzer nmedCTBOBaTh W IOCJIE OKOHYAHMS CPOKa ICHCTBHS WJIM JOCPOYHOro pactopkeHust Jorosopa
nozpsifna. VMHOIUBUAYaIbHEIH KOHCYJNBTAHT JOJDKEH OKa3bIBaTh ITOJHOE M CBOEBPEMEHHOE COAEHCTBUE
I[TPOOH B mpoBefeHMHM TaKUX HHCIEKIMH, ayAMTOB IOCJE OIUIaThl M IMpOBEpoK. Takoe copeiicTBhe
JOJDKHO BKIIIOYaTh, IOMHMO TMPOYErO, JIMYHYKO SBKY MW TPEAOCTaBICHUE COOTBETCTBYIOIIEH
JOKYMEHTAINH JUIsl TAKKX LeJIel B pa3yMHBIE CPOKH M Ha Pa3yMHBIX YCIOBHSAX, a TAKXKE MPEIOCTABICHHE
ITPOOH noctyna B nomeuienuss MHANBHya bHOTO KOHCYJIbTaHTA B pasyMHBIE CPOKHM M Ha Pa3yMHBIX
YCIIOBHSIX M B CBSA3M C OTHM TaKke o0ecredeHne I0CTyma K nepconany MHIMBHyanbHOTO KOHCYJIbTaHTa
Y COOTBETCTBYIOIIEH JOKyMEHTAINU. IHIMBUAYanbHbII KOHCYJIBTAaHT JODKEH MOIIPOCUTh CBOMX arcHTOB
W MIPEACTaBUTENCH, BKIIOYAs, IOMHMO IPOUYETO, IOPUCTOB, OYXTalTepOB M UHBIX COBETHUKOB OKa3bIBATh
pa3yMHOE COJEHCTBHE TNpW MPOBENEHUH HWHCHEeKIWid, ayautoB u mnposepok I[IPOOH B pamkax
HacTosniero /lorosopa monpsina.

17. HOPAJOK PA3PEIIEHUSA CITIOPOB

Mupnoe ypezynuposanue: IIPOOH n UHnuBuyanbHbI KOHCYJIBTAHT 00S3yIOTCS IPUJIAraTh YCHIIHS
10 MUPHOMY YPETYJIHPOBAaHHIO JIIOOBIX CHOPOB, MPOTUBOPEUYMA U MPETEH3MI, BO3HUKAIOUINX B CBSI3U C
HacToAuMM JloroBopoM ToOIpsiia WJIM €ro HapylIeHHWEeM, pacTOp)KeHHEM WM IPU3HAHHUEM
HenehcTBuTeNnbHBIM. Eclii MHpHOE yperynmpoBaHHE OCYLIECTBIIsIETCS B (opMe NPUMHUPUTEIHHON
NPOLEAYPBI, TO TaKas NPUMHUPHUTEIbHAS MPOLEAYpa JOIKHA 0OPMIISITECS B COOTBETCTBHU ¢ IIpaBmiamu
npuMupHuTensHbIX Tporenyp Komuccun OOH no nmpaBy mexayHaponnoit Toprosiu (FOHCUTPAJIL) unu
B COOTBETCTBHU C JFOOBIMU MHBIMH MPOLIEAYPAMH 110 MUCbMEHHOM JOrOBOPEHHOCTH CTOPOH.

ApOutpak: Ecnu BO3HHKIIME CHOpPBHI, NPOTUBOPEUYMS] M MNPETEH3MM, BO3HUKIIME B CBS3U C
HacToAuMM JloroBopoM ToOXpsiAa WM €ro HapylIIeHHEeM, pacTOp)KeHHEM WM IPU3HAHHUEM
HEeJICHCTBUTENLHBIM, He ObLIH ypEeryTUpOBaHbl MUPHBIM ITyTEM, TO OJIHA U3 CTOPOH JIOJDKHA OOPaTHTHLCS B
apoutpax B cooTBeTcTBUM ¢ ApOuTpakueiM pernamenToM JOHCUTPAJL Pemenus apOutpaxHoro cyna
JIOJDKHBl OCHOBBIBAThCSI Ha OOIMX MPHHIMIAX MEXIyHApOJAHOr0 KOoMMepueckoro mpasa. [lo Bcem
JTIOKa3aTeNbHBIM BOIIpOcaM apOUTpaXHBIN Cy[ OyIeT pyKOBOJACTBOBATHCS J(OMOTHUTEIHHBIMU MTPABUIIAMUA
JUI TIPEACTABJICHUS M HWCCIIEIOBAHUS JIOKA3aTelIbCTB B MEKAYHAPOJHOM KOMMEDPYECKOM apOuTpaske
MexmyHapoIHOW acCOLMAaIMK IOPUCTOB B penakuuu oT 28 mas 1983 roma. ApOuTpakHBIN Cya JODKEH
WMETh TIOJTHOMOYHS OTAABaTh pAacloOpsOKEHHS O BO3BpAaTe WIM YHHYTOXEHHH TOBApOB, JOOOH
MaTepHajJbHOM M HeMaTepHalbHOM COOCTBEHHOCTHM MM JIIOOOH KOH(HICHUMATBHOH HH(pOpMAaIuH,
MIPEeIOCTaBIEHHON B pamkax JloroBopa mojpsina, OTAaBaTh paclopsbKeHHs O pacTopkeHuH Jlorosopa
MOZpsi/ia, @ TaK)KEe PACTIOPHKEHHS] O MPUHSATHH JIOOBIX MPYTHX 3allUTHBIX MEP B OTHOUICHWH TOBApOB,
YCIIYT WM WHOW MaTepHalbHON M HEMaTepHalbHON COOCTBEHHOCTH, WM JIO00W KOH(DHICHIMATHEHOMN
MHQOpPMalLUK, MPEeJOCTaBICHHOM B pamkax JloroBopa mnoapsna, B TIOJHOM COOTBETCTBHH C
MOJTHOMOYHSAMU apoutpaxnoro cyna cormacHo Cratee 26 («O6ecneuntensHble Mepb») U Cratbe 32
(«Dopma U ropuarveckas cuia apOUTPaKHOTO pElIeHHs») ApOUTPaKHOTO periamMeHTa. ApOUTpaKHBINH
Cyl HE HMMEeT NOJIHOMOYMH MpHCYXAaTh wmTpadHble yObITKH. bBomee Toro, ecaum MHOE MpSIMO HE
npeaycMoTpeHo B [loroBope moapsana, apOUTpaxHbI CyJ HE HMEET MOJTHOMOYMN HAYHUCISATh IMPOLIEHTH
Bbiiie JIOHIOHCKON Mex0OaHkoBckoi craBku mnpemioxkeHus («LIBOR») u nro0ble Takue MNPOLICHTHI
JOJDKHBI SIBJIATBCSL TOJIBKO HPOCTBIMU IpoueHTaMu. CTOpOHBI 00s3yr0TCA COOJIOAATh pelleHHe
apOUTPa)KHOTO Cyna, KOTOpoe OyAeT MPHU3HABATHCS OKOHYATENBFHBIM PEIICHUEM M0 BO3HUKIIEMY CIOPY,
IIPOTUBOPEUHIO MU NIPETEH3UM.



18. CPOKH JABHOCTH

3a UCKITIOYCHUEM JTIOOBIX 00S3aTENLCTB IO BO3MEIICHUIO YOBITKOB B COOTBETCTBUU CO CTaTheld 7
WIH €cld WHOe He MpeaycMoTpeHo JloroBopoM moapsida, OOble apOWUTpaKHBIE MPOLEAYPHl B
COOTBETCTBHH CO CTaThed 17, BEITeKaromue u3 JloroBopa monapsaa, MOKHBI OBITH HAYaThl B TCUCHHE
TpeX JIET C MOMEHTa BOBHUKHOBEHUSI OCHOBAaHUH JJI TAKOT'O JECHCTBUSL.

CTOpoHBI Jajnee NPH3HAIOT M COMIAMIAIOTCS C TEM, YTO I JaHHBIX IIeJielk MOMEHTOM
BO3HUKHOBEHHSI OCHOBAaHWH /ISl AEWCTBUH OyAeT CUYATATHCS MOMEHT (PAKTHUECKOTO BO3HHKHOBEHUS
HapyILIEHHUs, a JJI1 CKPBITHIX HAPYLICHUN — MOMEHT, Korja nocrpanasmas CTOpoHa y3Halla WA TOKHA
OblIa y3HAaTh O BCEX AJICMEHTaX OCHOBAHMS IS TPEINPHUATUS JEHCTBHM, WJIU B Cllydyae HapyIICHUS
TapaHTUH TPA TPEIIOKEHHSX Ha TIIOCTaBKy, 3a HCKIIOYEHHEM CIlydaeB, eClH TapaHTus
pacrnpocTpassieTcs Ha Oyayiiee (yHKIIMOHHUPOBAHME TOBApPOB, MPOIECCOB WM CUCTEM, M HapYIICHHC
MOKET OOHAPYKUTKCS JIUIIb CITYCTsI ONPECIEHHOE BPeMsl, KOTla TAKUE TOBAPHI, MPOIIECCHI T CHCTEMBI
OyayT TOTOBBI K (PYHKIIMOHHPOBAHUIO B COOTBETCTBHH ¢ TpeOoBanmsmu JloroBopa moapsima. B manHOM
Cllyda€ MOMEHTOM BO3HHKHOBEHUS OCHOBAHWHA M JEHCTBHN OyAeT cuHuTaThCs (HaKTHIECKOe
HACTYIUICHUE BPeMEHHU (hYHKIIMOHUPOBAHMS B OYyIIEM.

19. HPUBMWJIETUX U UMMYHUTETBI

Huuro B JloroBope moapsiza uiam oTHocsuleecs K JoroBopy moapsiza HE MOMKET CUMTATHCS SIBHO
BBIPQXCHHBIM WJIM TIOJIPa3yMeBaeMbIM OTKa30M OT JIOOBIX TpuBWiIernii 1 umMmyHuteToB OOH, BKimtouas
€ro BCIIOMOTraTebHbIE OPTaHbI.



