Empowered lives,
Resillant notions.

ADVERTIZEMENT
'INDIVIDUAL CONSULTANT PROCUREMENT NOTICE {ICPN}

National Consultant: To conduct a Rapid HIV Knowledge, Attitude, Behaviour and Practices
Assessment

(IC - National).

‘Date: May 4, 2021

Procurement Notice No.: SLE/ICPN/2021/005
Country: Sierra Leone

Description of the assignment: National Consultant, Consultancy to conduct a Rapid HIV
Knowledge, Attitude, Behaviour and Practices Assessment

Project Name: To conduct & Rapid HIV Knowledge, Attitude, Behaviour and Practices
Assessment

Period of assignment: Fifty Days {50} days

Proposal should be submitted at the following address, UNDP, Fourah Close, Off Main Motor
Road, Wilberforce, Freetown, Sierra Leone or by eémail to procure.sle@undp.org no later than
13:00 hours, on Friday May 14,2021,

Any request for clarification must be sent in writing, or by standard electronic communication to
the address or e-mail indicated above. UNDP Sierra Leone will respond in writing or by standard
electronic mail and will send written copies of the response, including an explanation of the query
without jdentifying the source of inqusiry, to ali consultants
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1. BACKGROUND AND OBJECTIVES

Free movement and the expanding economic integration in West Africa especially in the Mano
River Region (Sierra Leone, Guinea, Liberia and Cote d’'voire) has increased cross-border
movement and trade. The communities within the territorial boundaries of the MRU share a lot
of cultural and social characteristics; they speak the same or similar languages, live in inter-
marriage unions, and own-land on either side of the borders. Sierra Leone continues to host
pockets of refugees from Liberia mostly in Kenema and Bo districts. As of June 2019, there are
370 refugees of 95.7% are Liberians. Cross border trade and brisk economic activities along the
country bothers has incentivized high-risk activities among long distance drivers, traders and sex
workers in the border communities. There is however no reliable data on risky behavioural
patterns and HIV prevalence in these communities.

It is estimated that about 10,000 young men and young women annually migrate from Sierra
Leone through irregular, illegal, dangerous routes to Europe and Middle East in search for better
economic and livelihood opportunities. About 25% (2500) of these migrants are victims of
human trafficking and smuggling. Between November 2018 and October 2019, |OM assisted the
Government of Sierra Leone to repatriate 1650 citizens who were stranded in Libya, Niger and
Kuwait. Most of these migrants had suffered various degrees of psychological abuse and
traumas as a result of beatings, torturing, sexual violence, rape, forced prostitution; thereby
exposing them to Sexuailiy' transmitted infections including HIV. About 83% of the repatriated
Pigrants were men while 17% wereé women; and 89% of them were young people aged
between 16 and 27 years. Most irregular migration occurs in the borders district of Kailahun,
Kenema and Kono districts plus wester area urban (Freetown) and Wester area rural (waterloo):
Sierra Leones has over 800 porous borders with lots of cross border moverments for family,
social-cultural, labour, and informal trade reasons..

The refugees, migrant and IDP populations are left behind in the national AIDS résponse: They
have not been targeted as key or priority population due to the limited. evidence on this
‘populations. As a matter of fact, border communities in Sierra Leone are characterized by Poor
health infrastructure and systems therefore limiting access to. HIV prévention, treatment, care
and support services by mobile and migrant populations. Compounding the problem is the
inadequate funding for key population-led organizations to mobilize and provide services for
their community members along the horder.communities. This.activity is strategically positioned
to provide evidence for advocating for reactivating the HIV Corridor project in the Mano River
Region. In this regard UNDP s seeking a consultant to conduct a Know_ledg_e', Attitudes,
Behaviours and Practices survey in the border regions of Kenema, Kailahun, Kono and Freetown,
The specific objectives of conducting the knowledge, attitudes, behaviours and practices survey
are as follows:

. To assess the knowledge, attitude, behaviour and practices. of community members,
gspecially those left out of the national HIV response {refugees, migrant and IDP populations) in
border communities-on HIV and AIDS

. To ascertain the level of HIV risk and vulnerability in the border communities
. To estimate population of sex workers and hotspots in the border communities
. To design strategies to address issues identified as they relaté to strengthening the

response for PLHIV, KP, refugees, migrants'and sex workers
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2. SCOPE OF WORK

The specific objectives 'Of_con_ducting_ the knowledge, attitudes, Behaviours and practices. survey
are as follows:

. Toassess the knowledge, attitude, Behaviour and practices of community members,
especially those left out of the national HIV resporise (refugees, migrant and IDP populations) in
border communities on HIV and AIDS

. To ascertainthe level of HIV risk'and vulnerability in the border.communities
. ‘To.estimate population of sex-workers and hotspots in the border compmiunities
. To design strategies to address issues identified as they relate to strengthening the

response for P'LHIV; KP_,-refugees, migrants and sex workers

The survey will be conducted in the border districts of Kailahun, Kenema and Kono districts plus

future project interventions'in border communities.

In order to enable stakeholders to provide immediate CASH transfers and to guide
implementation of future social protection strategies/services, all districts will be

wester area urbah {Fréetown) and Wester area rural {(waterloo). it will form a base to inform
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3. DURATION OF THE WORK
The duration of the assignment is for a maximum of 45 days.

Consultant must send a financial praposal based on the lump sum amount.

The total amount guoted shall be all-inclusive and include all costs components required to
perform the deliverables identified in the TOR, including professional fee, travel costs, living
allowance (if any work is to be done outside the IC’s duty station) and any other applicable cost to
be incurred by the IC in completing the assignment. The contract price will be fixed output-based
price regardless of extension of the herein specified duration. Payments will be done upon
completion of the deliverables/cutputs and as per below percentages:

DELIVERABLES Estimated Target due date Review/Approva
duration I (1 day turi
around}
An-inception report including work. 5 days. 5 days after signing UNJT on HIV

plan, timeline, detailed methadology,

proposed sources of information, data the contract.

tool and information collection

‘procedure.

Presentation of 1 draft report to UNJT | 1-day 46 days after signing UNIT on HIV

on HIV the contract

Finalizing the report and submission 1 2 days 50 days after signing UNIT on HIV'
the contract

Total number of days 50 days

K A S
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4. QUALIFICATION REQUIRED

The criteria for short listing Consultant witl be:

1. Proven possession of at [east a bachelor’s de'gree in the Social Sciences,
Seven years demonstrated capacity in conducting social research and practice in the relevant
sector.

3. Ability to engage and working with a range of Key stakehdlders at sub national level.

. Excellent report writing and oral communications in English language, working knowledge of

the local languages is an added advantage

5. Proven experience of undertaking such.an exercise with reputable organizations.

6. Contact details of at least two references from among recent employers or clients;

7. Financial and Technical proposal;

Language Requirements:

Excellent verbal and written communication and presentation skills, and has extensive
experience in writing UN reporis.

5. SCOPE OF PRICE PROPOSAL AND SCHEDULE OF PAYMENTS
Interested individual consultants should submit their financial proposal as stated below:

The offer will be a lump sum linked to deliverables, inclusive, with all costs (professional fees, travel
costs, living allowan¢es, communications, consumables etc) that could possibly be incurred by the
consultant and should be factored into the final amounts submitted in the proposal. Once agreed the
contract price will remain fixed regardless of changes.in the cost’'s component,

Payment for this consultaricy will be a daily lump sum on each deliverable based on the UNDP
national ‘cansultancy fee rate and final sum payable upon submission and acceptance by the UNJT
on HIV of the final detail report:

Payment -Schedule _
» 1% paymeni~ 30% payment upon signing of the contract and submission of inception
report.

» 2 pavment - 40% p"aymen't after the second draft re_por.t._is provided and accepted.
» 3" payment - 30% payment after the Final report has been submitted by the consultant
and is accepted by the UN Joint team on HIV.
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Application Procedure
Interested qualified individual consultants that méet the above requirements are invited
to submit the following:

» Cover letter/EQI that indicate how the consultants meet the selection criteria and
state the specific posts applied.

»  Curriculum Vitae that includes list of previous work, contractual responsibility and
successful completion of consultancy services related including name, contact
numbers and email address of focal persons for each cantract,

= Technical Propesal providing details of the methodology envisaged for the assignment

= Financial proposal stating: Lump sum cost that includes a) fées or daily rate and minor
miscellaneous expenses and b) travel and living costs

»  Application to be dropped off at UNDP Country Office, Fourah Bay Close, Off Main
Motor Road Wilberforce, Freetown, Sierra Leone: _

" This Opportunity is open to male and female candidates. Applications from. qualified
female candidates are encouraged.

Submission of Application _
Qualified applicants are required to submit both technical and financial proposals through the link
provided.

6. DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE PROPOSALS.

APPLICATION PROCESS?

Qualified and interested candidates. are hereby requested to apply. The application should contain the
following:
o Coverletter
e Personal CV, indicating education background/professional qualifications, all experience from simifar
projects, as well as the contact details (email and ielephone number) of the Candidate and at least
three (3) professional references;(Pilform?);

Fina'nc_i'al-_pr__o_pc_sal that indicates all-inclusive fixed total contract price supported by a breakdown of costs
(including professional fee, and specified other costs if applicable, but excluding travel costs and DSA),

All application materidls should be submiitted to ‘the address Fourah Bay Close, Off Main Motor Raad,
Wilberforce, Freetown in @ sealed envelope indicating the following reference “To support review and
amendment of the human Rights' Commission of Sierra Leon(HRCSL) Act, 2004 to méet modern demands of

L Tngag,cmem of the mmulmnn shc)uld be done in line with guideclines for hitog consulants 0 the POP
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National Human Rights Institution: 4904 or by email at the following address ONLY: procure.ste@undp.org by
the dead line as.advertised. Incomplete applications will be excluded from further consideration,

Note:

¢ The information in the breakdown of the offered lump sum amount provided by the offer or will be used
as the basis for determining best value for money, and as reference for any amendmeénts of the cantract.

» The agreed contract. amount will remain fixed r_e_gard'less of any factors causing an increase in the cost of
any of the components in the breakdown that are hot directly attributable to UNDP,

¢ Approved local travel related to this assignment will be-arranged and paid by UNDP Sierra Leone.

Please note that applications will only be considered if they Include ALL of the items listed above. Also
note that UNDP job portal website only allows for one document to be uploaded, so please combine
all of the above-mentioned items into one single Word or PDF document before uploading

8, EVALUATION
Cumulative Asssssment

The procurement modality will be least-cost where the lowest financial proposal® with the highest:
technical score will garner the highest point. The technical proposal is evaluated based on its
responsiveness to the Terms of Reference (TOR) as per the evaluation criteria below. Minimum
Qualification: Any CV's getting below 50% in each of the criterion will not be eligible for short-
listing.

Consultants Experience

1. Applicable Experience. Record of previous and actual engagement and/or 40
work experience including guality of performance in similar assignments.

2. Relevant Projects for similar international organization. Applicable 30
experience that contributes to the overall understanding and experience of
the assignment with projects funded by other government.agencies and/or
international organizations. '

3. Previous relevant UN Projects. Experience of UN systems and procedures, 10
particularly governance is desirable.

4. Qualifications and relevant training or specialization: Qualification of 20
consultant/personnel to be assigned to the project compared to the
complexity of the undertaking. This includes the education and applicable
length of experience related to the project to be undertaken.

3With consideration to the-costs of travel.
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5. Total Technical proposal 70

6. Total Financial proposal 30

7. Overall 100

This is an individual consultancy and consultants will be assessed on both technical and financial
proposals presented and these will be assessed on criteria provided below. The consultants are
therefore requested to submit both technical and financial proposal. The technical proposal shall
carry a weight of 70%, while the financial proposal will carry a weight of 30%.

Only candidates obtaining a minimum of 49 points in the Technical Evaluation will be considered
for the Financial Evaluation.
Financial evaluation (total 30 points)

All technically qualified proposals will be rated out of 30 points. The maximum points (30) will be
assigned to the lowest financial proposal.

UNDP is committed to achieving workforce diversity in terms of gender, nationality and culture.
Individuals from minority groups, indigenous groups and persons with disabilities are equally
encouraged to apply. All applications will be treated with the strictest confidence.

e

Procurement Specialist

ANNEX
ANNEX 1- TERMS OF REFERENCES (TOR)

ANNEX 2- INDIVIDUAL CONSULTANT GENERAL TERMS AND CONDITION
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UNITED NATIONS DEVELOPMENT PROGRAMME

TERMS OF REFERENCE

Empowered iives,
-Restiient aations.

1.0 Background and context

Free movement and the expanding economic integration in West Africa especially in the Mano
River Region (Sierra Leone, Guinea, Lliberia and Cote d’voire) has increased cross-border
movement and trade; The communities within the territorial boundaries of the' MRU share a lot
of cultural and social characteristics; they speak the same or similar languages, live in inter-
marriage unions, and own land on either side of the borders. Sierra Leone continues to host
pockets of refugees from Liberia mostly in Kenema and Bo districts: As of fune 2019, there are
370 refugees of 95.7% are Liberians. Cross border trade and brisk economic activitiesalong the
country bothers has incentivized high-risk activities among long distance drivers, traders and sex
workers in the border communities. There is_ however no reliable data on risky behavioural
patternsand HIV prevalence in these communities.

It is estimated that about 10,000 young men and young women annually migrate from Sierra
Leone through irregular, illegal, dangerous routes to Eufope and Middle East in search for better
economic and livelihood opportunities. About 25% (2500} of these migrants are victims of
human trafficking and smuggling. Between November 2018 and October 2019, IOM assisted the
Government of Sierra Leone to repatriate 1650 citizens who were stranded in Libya, Niger and
Kuwait. Most of these migrants had suffered various degrees of psychological abuse and
traumas as a result of beatings, torturing, sexual violence, rape, forced prostitution; thereby
exposing ‘them to sexually transmitted infections including HIV. About 83% of the repatriated
migrants were men while 17% were women; and-89% of them were young people aged between
16 and 27 years. Most irregular migration occurs in the borders district of Kailahun, Kenema and
Kono districts plus wester area urban (Freetown) and Waester area rural (waterloo). Sierra
Leones has over 800 porous borders with lots of cross. border movements for family, social-
cultural, labour, and informa! trade reasons.

The refugees, migrant and IDP populations are left behind in the national AIDS response. They
have not bieen targeted as key or priority population due to the limited evidence on. this
populations. As a-matter of fact, border communities in Sierra Leone are characterized by Poor
health infrastructure and systems therefore limiting access to HIV prevention, treatment, care
and support services by mobile and migrant populations. Compounding the problem is the
inadequate funding for key population-led organizations to mobilize and provide services for
their community members along the border communities. This.activity is strategically positioned
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to _prov.ide evidence for advocating for reactivating the HIV Corridor project in the Mano River
Region, In this regard UNDP is seeking a consultant to conduct a Knowledge, Attitudes,
Behaviours and Practices survey in the border regions of Kenema, Kailahun, Kono and Freetown.

2.0  Objectives and scope of work

The specific objectives of conducting the knowledge, attitudes, behaviours and practices survey

are as follows:

e To assess the knowledge, attitude, behaviour and practices of community members,
especially those left out of the national HIV response {refugees, migrant and IDP
populations) in border communities on HIV and AIDS

o To ascertain the level-of HIV risk and vulnerability in the border communities

e Toestimate population of sex workers and hotspots in'the border communities

» To design strategies to address issues identified as they relate to strengthening the

response for PLHIV, KP, refugees, migrants and sex workers

3.0 Scope of work and implementation arrangement

The survey will be conducted in the border districts of Kailahun, Kenema and Kono districts plus.

wester area urban (Freetown) and Wester area rural {waterloo). it will form a base to inform

future project interventions in border communities,

3.0.1 In order to enable stakeholders to provide immediate CASH transfers and to guide
implementation of future social protection strategies/services, al! districts will be

3.0.2 Deliverables

DELIVERABLES Estimated Target due date Review/Approval (1
duration day turn around}
An inception reportincluding work | 5 days 5 days after signing UNJT on HIV
plan, timeline, detailed methodology, _
- 5 P o the contract,
proposed sources of information, data -
tool and information collection
procedure.
Presentation of 1% draft report'to UNJT | 1day 46 days-after signing UNJT on HIV

on HiV

the contract
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Finalizing the report and submission 2 days 50.days after signing UNIT on HIV
the contract

Total number of days 50 days

5.0 Qualification and Experience

The criteria for shert listing Consultant. will be:

8. Proveh possession of at least a bachelor’s degree in the Social Sciences.

9, Seven vears demonstrated capacity in conducting social research and practice in the relevant
sector;

10, Ability to engage and working with a range of key stakeholders at sub national level

11. Excellent report writing and oral communications.in English language, working knowledge of
the local languages is an added advantage |

12. Proven experience of undertaking such an exercise with reputable organizations;

13. Coritact détails of at least two references from among recent employers or clients;

14. Financial and Technical proposal;

This is an individual consultancy and consultants will be assessed on both technical and financial
proposals presented and these ‘will be assessed on criteria provided below. The consultants are
therefore requested to submit both technical and financial proposal. The technical proposal shall
carry a weight of 70%; while the financial proposal will carry a weight of 30%.

6.0 Scope of price proposal and schedule of payments
Interested individua! consultants should submit their financial proposal-as stated below:

The offer will be a lump sum linked to deliverables, inclusive, with all costs (professional fees, travel
costs, living allowances, communications, consumables etc) that could possibly be incurred by the
consultant and should be factored into the final amounts submitted in the proposal. Once agreed the
contract price will remain fixed regardless of changes in the cost’s component

6.0.1 Payment for this consultancy will be a daily lump sum on each deliverable based on the
UNDP national consultancy fee rate and final sum payable upon submission and
aceeptance by the UNJT on HIV of the final detail report..

6.0.2 Payment Schedule |
= 1% payment - 30% payment upon signing of the contract and submission of inception
report.
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v 2" gayment - 40% payment after the second draft report is provided and accepted.
» 3 payment - 30% payment after the Final report has been submitted by the consultant
and is accepted by the UN Joint tearm on HIV.

7.0 Evaluation and Selection

The procurement modality will be least cost where the lowest financial proposal® with the highest
technical score will garner the highest point. The technical proposal is evaluated based on its
responsiveness to the Terms of Reference (TOR) as per the evaluation criteria below. Minimum
Qualification: Any. CV's getting below 50% in each of the criterion will not he eligible for short-
listing.

‘Consultants Experience

'8. Applicable Experience. Record of previous and actual engagement and/or 40
work experience including quality of performance in similar assignments,

9, Relevant Projects for similar international organization. Applicable 30
experience that contributes to the overall understanding and experience of
the assignment with projects funded by other government agencies and/or
international organizations.

10. Previous relevant UN Projects, Experience of UN systems and procedures, 10
particularly governance is desirable.

11. Qualifications and relevant training ot specialization: Qualification of 20
consultant/personinel to be assigned to the project compared tothe
complexity of the undertaking. This includes the education and applicable
length of experierice related to the project to be undertaken.

12, Total Technical proposal 70
13. Total Financial proposal 30
14, Overall 100

“ith consideration to the costs of travel.

12
'SLE/ICPN/2021/005: National Consultant, Consultancy to conduct a Rapid HIV Knowiedge, Attitude,
Behaviour and Practices Assessment &



8.0  Application Procedure

8.1
8.2

8.3

8.4
8,5
8.6

8.7

Interested qualified individual consultants that meet the above requirements are
invited to submit the following:

Cover letter/EQI that indicate how the consultants meet the selection criteria and
state the specific posts applied.

Curriculum Vitae that includes list of previaus work, contractual responsibility and
successful completion of consultancy services related including name, contact

numbers and email address of focal persons for each contract.
Technical Proposal providing details of the methodology envisaged for the

assignment

Financial proposal stating: Lump sum cost that includes-a) fees or daily rate and

minor miscellaneous expe_nses'and b} travel and living costs
Application to be dropped off at UNDP Country Office, Fouray Bay Close, Off Main

‘Motor Road Wilberforce, Freetown, Sierra Leone

This-Opportunity is open to male and female candidates. Applications from

qualified female candidates are encouraged.
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Empowered fves,
Asiilient nations

UNDP
GENERAL CONDITIONS OF CONTRACT FOR SERVICES

1.0 LEGAL STATUS:

The Contractor shall be considered as ha_\ting{fhe legal status of an independent contractor vis-a-
vis.the United Nations Development Programme (UNDP). The Contractor’s personnel and sub-
contractors shall not be considered in any respect as being the employees or agents of UNDP or
the United Nations.

2.0  SOURCE OF INSTRUCTIONS:

The Contractor shall neither seek nor accept instructions from any authority external to UNDP in
connection with the performance of its services under this Contract. The Contractor shall refrain
from any action that may adversely affect UNDP or the United Natiohs and shall fulfill its
commitments with the fullest regard to the interests of UNDP.

3.0 CONTRACTOR'S RESPONSIBILITY FOR EMPLOYEES:

The Contractor shall be responsibie for the professional and technical competence of its
employees and will select, for work under this Contract, reliable individuals who will perform
effectively in the implementation of this-Contract, respect the local customs, and conferm to a
high standard of moral and ethical conduct.

4.0  ASSIGNMENT:

The Contractor shall not assign, transfer, pledge or make other disposition of this Contract or any
part thereof, or any of the Contractor's rights, claims or obligations under this Contract except
with the prior written consent of UNDP,

.0  SUB-CONTRACTING:

in'the event the Contractor requires the services of sub-contractors, the Contractor shall obtain
the prior written approval and clearance of UNDP for all sub-contractors. The approval of UNDP
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of'a sub-contractor shall not relieve the Contractor of any of its obligations under this Contract.
The terms of any sub-contract shall be subject to and conform to the provisions of this Contract.

6.0  OFFICIALS NOT TO BENEFIT:

The Contractor warrants that no of_ficia_l of UNDP or the United Nations has received or will be
offered by the Contractor any direct or indirect benefit arising from this Contract or the award
thereof. The Contractor agrees that breach of this provision is a breach of an-gssential term of this
Contract.

7.0 INDEMNIFICATION:

The.Contractor shall indemnify, hold and save harmiess, and defend, at its own expense, UNDP, its
officials, agents, servants.and employees from anid against all suits, claims, demands; and liability
of any nature or kind, including their costs and expenses, arising out of acts.or omissions of the
Contractor, or the Contractor's employees, officers, agents or sub-contractors, in the performance
of this Contract. This provision shall extend, inter-alia, to claims and liability in the nature of
workmen's compensation; products liability and liability arising out of the use of patented
inventions or devices, copyrighted material or other intellectual property by the Contractor, its
employees,.officers, agents, servanis or sub-contractors. The obligations under this Article do not
lapsé upon termination of this Contract.

8.0 INSURANCE AND LIABILITIES TO THIRD PARTIES:

8.1  The Contractor shall provide and thereafter maintain insurance against all risks in respect.
of its property and any equipment used for the execution of this Contract.

8.2  The Contractor shall provide and thereafter maintain all appropriate workmen's
compensation insurance, or the equivalent, with respect to its employees to cover claims for
personal injury or death in connection with this Contract.

8.3 The Contractor shall also provide and thereafter maintain liability insurance in an adeguate:
amount to cover third party claims for death or bodily injury, or loss of or damage to property,
arising from ot in connection with the provision of services under this Contract or the operation of
any vehicles, boats, airplanes or other equipment owned or leased by the Contractor or its agents,
servants, .emp_lo\,!ees.or'su b-contractors performing work or services in connection with this
Contra

8.4 Except for the workmen's compensation insurance, the insurance policies under this Article
shall:

8.4.1 Name UNDP as additional ifsured;
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8.4.2 Include a waiver of subrogation of the Contractor's rights to the insurance carrier against
the UNDP;

8.4,3 Provide that the UNDP shall receive thirty (30} days written notice from the insurers prior
to any cancellation or change of coverage.

8.5 The Contractor shall, upon request, provide the UNDP with satisfactory evidence of the
insurance required under this Article.

9.0 ENCUMBRANCES/LIENS:

The Contractor shall not cause or permit any lien, attachment or other encumbrance by any
person to be placed on file or to remain on file in any public office or on file with the UNDP against
any monies due or to become due for any work done or materials furnished under this Contract,
or by reason of any other claim or demand against the Contractor.

10.0 TITLE TO EQUIPMENT: Title to any equipment and supplies that may be furnished by UNDP
shall rest with UNDP and any such equipment shall be returned to UNDP at the conclusion of this
Contract or when no longer needed by the Contractor, Such equipment, when returned to UNDP,
shall be in'the same condition as when delivered to the Contractor, subject to normal wear and
tear. The Contractor shall be liable to compensate UNDP for equipment determined to he
damaged or degraded beyond normal wear and tear.

11.0 COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS:

11.1  Except asis otherwise expressly provided in writing in the Contract; the UNDP shall be
entitled to all intellectual property and other proprietary rights including, but not limited to,
patents, copyrights; and trademarks, with regard to products, processes, inventions, ideas, know-
how, or documents and other materials which the Contractor has developed for the UNDP under
the Contract and which bear a direct relation to or are produced or prepared or collected in
consequence of, or during the course of, the performance of the Contract, and the Contractor
acknowledges and agrees that such products, documents and other materials constitute works
made for hire for the UNDP,

11.2 Tothe'extent that any such intellectual property or.other proprietary rights consist of any
intellectual property or other proprietary rights of the Contractor: (i) that pre-existed the
performance by the Contractor of its obli_gatiOns urnider the Contract, or {ii) that the Contractor
may

PO
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develop or acquire, or may have developed or acquired, independently of the performance of its
obligations under the Contract, the UNDP does not and shall not claim any ownership interest
thereto, and the Contractor grants to the UNDP a perpetual license to use such intellectual
property or other proprietary right solely for the purposes of and in accordance with the
requirements of the Contract.

11.3  Atthe request of the UNDP; the Contractor shall take ali necessary steps, execute all
necessary documents and generally assist in securing such proprietary rights and transferring or
licensing them to the UNDP in compliance with the requirements of the applicable law and of the
Conitract.

11.4 Subject to the foregoing provisions, all maps, drawings, photographs, mosaics, plans,
reports, estimates, recommendations, documents, and all other data compiled by or received by
the Contractor under the Contract shall be the property of the UNDP, shall be made available for
use or inspéction by the UNDP at reasonable times and in reasonable places, shall be treated as
confidential, and shall be delivered only to UNDP authorized officials on completion of work under
the Contract.

12.0. USE OF NAME, EMBLEM OR OFFICIAL SEAL OF UNDP OR THE UNITED NATIONS:

The Contractor shall not advertise or otherwise make public the fact that it is-a Contractor with
UNDP; nor shall the Contractor, in any manner whatsoever use the name, emblem or official seal

of UNDP or THE United Nations, or any abbreviation of the name of UNDP or United Nations in.
connection with its business or otherwise.

13.0 CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION:

Information and data that is considered proprietary by either Party and thatis delivered or
disclosed by one Party {“Discloser”) to the other Party (“Recipient”) during the course of
performance of the Contract, and that is.designated as _c'onfi'cle'nt_i'al. (“tnformation”), shall be held
in confidence by that Party and shall be handled as follows:

13.1  The recipient (“Recipient”) of such information shall:

13.1.1 use the same care and discretion to avoid disclosure, publication or dissemination of the
Discloser’s Information as it uses with its own similar infermation that it does not'wishto disclose,
publish or disseminate; and,

13.1.2 use the Discloser’s Information solely for the purpose for which it was disclosed.
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13.2 Provided that the Recipient has a written agreement with the following persons or entities
requiring them to treat the information confidential in accordance with the Contract and this
Article 13, the Recipient may disclose Information to:

13.2.1 Any other party with the Discloser’s prior wiitten consent; and,

13.2.2 the Recipient’s employees, officials, representatives and agents who have a néed to know
such Information for purposes. of performing obligations under the Contract, and employees
officials, representa'tives. and agents of any legal entity that it controls, controls it, or with which it
is under common control, who have a need to know such Information for purposes of performing
obligations under the Contract, provided that, for these purposes a controlled legal entity means:

13.2.2.1 A corporate.entity in which the Party owns or otherwise controls, whether directly or
indirectly, over fifty percent {50%) of voting shares thereof; or,

13.2.2.2 Any entity over which the Party exercises effective managerial control; or,
13.2.2.3 for the UNDP, an affiliated Fund such as UNCDF, UNIFEM and UNV,

13.3 The Contractor may disclose Information to the extent required by faw, provided that,
subject to and without any waiver of the privileges and immunities of the United Nations, the
Contractor will give the UNDP sufficient prior notice of a request for the disclosure of Information
in order to allow the UNDP to have a reasonable opportunity to take protective measures or such
other action as may be appropriate hefore any such disclosure is made.

13.4 The UNDP may disclose Information to the extent as required pursuant to the Charter of
the UN, resolutions or regulations of the General Assembly, or rules promulgated by the.
Secretary-General.

13.5 The Recipient shallnot be precluded from disclosing Information that is obtained by the
Recipient from a third party without restriction, is disclosed by the Discloser to a third party
without any obligation of confidentiality, is previously known by the Recipient, or at any time is
developed by:the Recipient completely independently of any disclosures heréunder:

13.6 These obligations and restrictions:of confidentiality shall be effective during the term of
the Contract, including any extension thereof, and, unless otherwise provided in the Contract,
shall remain-effective following any termination of the Contract.

14.0 FORCE MAIJEURE; OTHER CHANGES IN CONDITIONS

14,1 In the event of and as soén as possible after the occurrence of any cause constituting force
majeure, the Contractor shall give notice and full particulars in writing to the UNDP, of such
occurrence or change if the Contractor is thereby rendered unable, wholly of in part, to perform
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its obligations and meet its responsibilities under this Contract. The Contractorshall also notify
the UNDP of any other changes in conditions or the occurrence of any event that interferes or
threatens to interfere with its performance of this Contract. On receipt of the notice required
under this Article, the: UNDP shall take such action as, in its sole discretion; it considers to be

appropriate or necessary'in the circumstances, including the granting to the Contractor of a
reasonable extension of time in which to perform its obligations under this Contract.

14.2.  If the Contractor is renderéd permanently unable, whelly, or in part, by reason of force:
majeure to perform its obligations and meet its responsibilities under this Contract, the UNDP
shall have the right to suspend or terminate this Contract on the same terms and conditions as are
provided far in Article 15, "Termination", except that the period of notice shall be seven (7} days
itistead of thirty {30} days.

14.3  Force majeure as used in this Article means acts of God, war {whether declared ornot),
invasion, revelution, insurrection, or other acts of a similar nature or force.

14.4 The Coniractoracknowledges and agrees that, with respect to-any obligations under the
Contract that the Contractor must perform in or for any areas in'which the UNDP is engaged in,
prepafing to engage in, or disengaging from any peacekeeping, humanitarian or similar
operations, any delays or failure to perform such obligations arising from or relating to harsh
conditions within such areas orto any incidents of civil unrest oceurring in such areas shall not, in
and of itself, constitute force majeure under the Contract..

15,0 TERMINATION

15.1  Either party may terminate this Contract for cause, in whole or in part, upon thirty {30)
days notice, in writing, to the other party. The initiation of arbitral proceedings in accordance with
Article16.2 {“Arbitration”), below, shall not be deemed a termination of this Contract.

15.2 UNDP reserves the rightto terminate without cause this Contract at any time upon 15 days
prior written notice to the Contractor, in which case UNDP shall reimburse the Contractor for all
reasonable costs incurred by.the Contractor prior to receipt of the notice of termination.

15,3 In the event of any termination by UNDP under this Article, no payment shall be due from
UNDP to the Contractor except for work and services satisfactorily performed in conformity with
the express terms of this Contract.:

15.4  Should the Contractor be adjudged bankrupt, or be qu_u_i_dat_ed or become insolvent, or
should the Contractor make an assignment for the benefit of its creditors, or should a Receiver be
appointed on account of the insolvency of the Contractor, the UNDP may, without prejudice to
any other fight-or remedy it may have undér the terms of these conditions; terminate this
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Contract forthwith. The Contractor shall im medfately inform the UNDP of the occurrence of any
of the above events.

16.0 SETTLEMENT OF DISPUTES

16,1 Amicable Settlement: The Parties shall use their best efforts to settle amicably any
dispute, controversy or claim arising out of this Contract or the breach, termination or invalidity
thereof. Where the parties wish to seek such an amicable settiement through conciliation, the
conciliation shall take place in accordance with the UNCITRAL Conciliation Rules then obtainin'g,_or
according to such other procedure as may be agreed between the parties.

16.2  Arbitration: Any dispute, controversy, or claim between the Parties arising out of the
Contract or the breach, termination, or invalidity thereof, unless settled amicably under Article
16.1, above, within sixty (60} days after receipt by one Party of the other Party's written request
for such amicable settlement, shall be referred by either Party to arbitration in-accordance with
the UNCITRAL Arbitration Rules then obtaining, The decisions of the arbitral tribunal shall be
based on general principles of international commercial law. For-all evidentiary questions, the
arbitral tribunal shall be guided by the Supplementary Rules Governing the Presentation and
Reception of Evidence in International Commercial Arbitration of the International Bar
Associatian, 28 May 1983 edition. The arbitral tribunal shall be-em'powered to order the return or
destruction of goods or any property, whether tangible or intangible, or of any confidential
information provided under the Contract, order the termination of the Contract, or order that any
otheér protective measures be taken with respect to the goods, services or any other property,
whether tangible or intangible, or of any confidential information provided under the Contract, as
appropriate, all in accordance with the authority of the arbitrai tribunal pursuant to Article 26
{“Interim Measures.of Protection”) and Article 32 {“Form and Effect of the Award”) of the
UNCITRAL Arbitration Rules. The arbitral tribunal shall have no-authority to award punitive
damages. In addition, unless otherwise expressly provided in the Contract, the arbitral tribunal
shall have no authority to award interest.in excess of the London Inter-Bank Offered Rate
{“LIBOR") then prevailing, and any such interest shall be simple interest only. The Parties shall be
bound by any arbitration award rendered as a result of such arbitration as the final adjudication of
‘any such dispute, controversy, or claim,

17.0 PRIVILEGES AND IMMUNITIES:

Nothing in or relating to this Contract shall be deemed a waiver, express or implied, of any of the
privileges and immunijties of the United Nations, including its subsidiary organs.
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18.0 TAXEXEMPTION

18.1 Section 7 of the Convention on theé Privileges and Immunities of the United Nations
provides, inter-alia that the United Nations; including its subsidiary organs, is..exem_'pt' from all
direct taxes, except charges for public utility services, and is exempt from.customs duties-and
charges of a similar nature in respect of articles imported-or exported for its official use.. In the
event any gevernmental authority refuses to recognize the United Nations exemption from such
taxes, duties

or charges, the Contractor shall immediately consult withthe UNDP to determine a mutually
acceptable procedure.

18.2  Accordingly, the Contractor authorizes UNDP to deduct from the Contractor's invoice any
amount representing such taxes, duties or charges, unless the Contractor has consulted with the
UNDP before the payment thereof and the UNDP has, in each instance, specifically authorized the
Contractor to pay such taxes, duties or charges under protest. In-that event, the Contractor shall
provide the UNDP with writter evidence that payment of such taxes, duties or charges has been
made and approptiately authorized,

19.0 CHILD LABOUR

18.1 The Contractor represents and warrants that neither it, nor any of its suppliers is engaged
in any practice inconsistent with the rights set forth in the Convention on the Rights of the Child,
including Article 32 thereof, which, inter alia, requires that a child shall be protected from
performing any work that is likely to be hazardous or to interfere with the child's-education, or to
be harmful to the child's health or physical mental, spiritual, moral or social developmenit.

19.2  Any breach of this representation and warranty shall entitle UNDP to terminate this
Contract immediately upon notice to the Contractor, at no cost to UNDP,

20.0 MINES:

20.1  The Contractor represents and warrants that neither it nor any of its:suppliers is actively
and directly engaged in patent activities, development, assembly, production, trade or
‘manufacture of mines or in such activities.in respect of components primarily utilized in the
manufacture of Mines. The term "Miries”" means those devices defined in Article 2, Paragraphs 1, 4
and 5 of Protoce! Il annexed to the Convention on Prohibitions and Restrictions on the Use of
Certain Conventional Weapoans Which May Be Deemed to Be Excessively Ihjurious or to Have
Indiscriminate Effects of 1980.
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20.2  Any breach of this representation and warranty shall entitle UNDP to terminate this
Contract imm ediatel_y upon notice to the Contractor, without any liability for termination charges
or any other liability of any kind of UNDP.

21.0 OBSERVANCE OF THE LAW:

The Contractor shall comply with all laws, ordinances, rules, and regulations bearing upon the
performance of its obligations under the terms of this Contract.

22.0 SEXUALEXPLOITATION:.

22.1 The Contractor shall take all appropriate meastres to prevent sexual exploitation or abuse
of anyone by it or by any of its employees or ahy other persons who may be engaged by the

Contractor to perform any services under the Contract. For these purposes, sexual activity with
any person less than eighteen years of age, regardless of any laws relating to consent, shall
constitute the sexual exploitation and abuse of such person. In addition, the Contractor shall
refrain from, and shall take all appropriate measures to: prohibit its employees or other persons
engaged by it from, exchanging any money, goods, services, offers of érﬁp_[o’Vment or otherthings
of value, for sexual favors or activities, or from engaging in any sexual activities that are exploitive
or degrading to any person. The Coritractor acknowledges and agrees that the provisions hereof
constifute an essential term of the Contract and that any breach of this representation and
warranty shall entitle UNDP to terminate the Contract immediately upon notice to the Contractor,
without any liability for termination charges or any other liability of any kind.

22.2 The UNDP shall not apply the forégoing standard relating to age in-any case in which the:
Contractor's personnel or any other person who may be engaged by the Contractor to petform
any services under the Contract is married to the person less than the age of eighteen years with
whom sexual activity has occurred and in which such marriage is recognized as valid under the
laws of the country of citizenship of such Contractor’s personnel or such other person who may be
engaged by the Cantractor to perform any services under the Contract.

23.0 AUTHORITY TO MODIFY:

Pursuant to the Financial Regulations and Rules of UNDP, only the UNDP. Authorized Official
possesses the authority to agree on behalf of UNDP to any modification of or change in this
Agreement, to a waiver of any of its provisions or to any additional contractual relationship of any
kind with the Contractor. Accordingly, no modification or change in this Contract shall be valid and
enforceable against UNDP unless provided by an amendment to this Agreement signed by the
Contractor and jointly by the UNDP Authorized Official.
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