DocuSign Envelope ID: BC4AE1COD-C55E-4A5F-8525-AC7FE0123156

United Nations Development Programme

Empowered lives.
Resilient nations.

REQUEST FOR PROPOSAL

Provision Of Engineering Services For Contract Managements
and Supervision of Works of 3 Clinics and 2 Secondary Schools

RFP No.: RFP_009_2021

Project: 0117637- Mozambique Recovery Facility — Pillar Il
Country: Mozambique

eTendering Event ID: REP092021

Issued on: 27 July 2021



DocuSign Envelope ID: BC4E1COD-C55E-4A5F-8525-AC7FE0123156

Contents

SECHION 1. LTI OFf INVITATION ettt eeteseeetetetaeaseseesseeeeneaens 4
SeCtion 2. INSTIUCTION TO BIATEIS ...ttt ettt e e et e e et e et ees e et s e ateeeseeesens 5
A. GENERAL PROVISIONS 5

B.

1o INEFOAUCTION. ettt 5
2. Fraud & Corruption, Gifts and Hospitality.........cccccoermrrririceinisinrerereieienenns 5
30 ENGIDIIITY oottt 5
4. CONFlICt OF INTEIESES ...cvrvee ettt nes 6

PREPARATION OF PROPOSALS 6

5. General CONSIAEIatiONS ...t se e ssesssesene 6
6. Cost of Preparation Of Proposal..........cieininnisseeeeeesississ e 6
7. LANQUAGE ..ottt s 6
8. Documents Comprising the Proposal ... 7
9. Documents Establishing the Eligibility and Qualifications of the Bidder...7
10. Technical Proposal Format and Content............ccceevnieeresinensnessiseesee s 7
17, FINANCIAl PrOPOSAILS ...ttt ees 7
12. PropoSal SECUIITY ..ottt 7
13, CUITENCIES .ottt 8
14. Joint Venture, Consortium or ASSOCIAtiON.....c.cccueereureenceneeceeeieeineisereeeeeieeeees 8
15. ONlYy ONE Proposal.......ciiirisecest ettt easeeees 9
16. Proposal Validity Period.........onirseeeeestseise et easeeees 9
17. Extension of Proposal Validity Period ... 9
18. Clarification Of Proposal..........irieieeeississsesesissiesss s sassenes 9
19. Amendment Of Proposals............eeninsieeieiseeeiesesis e ssssenes 10
20. AIRErNative PropPOSalS ...ttt snassses 10
271, Pre-Bid CONTEIENCE. ...ttt 10
SUBMISSION AND OPENING OF PROPOSALS 10
22, SUBMISSION ..ottt 10
23. Deadline for Submission of Proposals and Late Proposals........c..ccccoeunnenn.. 12
24. Withdrawal, Substitution, and Modification of Proposals.........ccccceccvrunnunne. 12
25. Proposal OPENING ...ttt ssesssssssssssssssssssssssnns 12
EVALUATION OF PROPOSALS 12
26. CONFIAENTIANITY ..ottt snsnens 12



DocuSign Envelope ID: BC4E1COD-C55E-4A5F-8525-AC7FE0123156

27. Evaluation of Proposals............irinininninieesessssis e ssssssansenns 12

28. Preliminary EXamiNation ... sssssssessssssssssessssaes 13

29. Evaluation of Eligibility and Qualification...........cccoeereonrieeenrionrnninninssninnnnes 13

30. Evaluation of Technical and Financial Proposals.........ccccceueuninrnrieniernnnnenns 13
371, DU DIlIGENCE ..ttt st snsssns s 14
32. Clarification Of Proposals......cc..comirinrienrineeensiesisssnsiesissssssssissssssssssssssssssssanes 14

33. Responsiveness Of PropOSal ... ssssessenns 15

34. Nonconformities, Reparable Errors and OmisSioNs..........cc.cccvvereriervnrenrennenns 15

E. AWARD OF CONTRACT 15

35. Right to Accept, Reject, Any or All Proposals.........neneneneneineincneenee 15

36. AWAIA CrITEIIA ceueueeiieieeeceseeeie ettt easeies 15

37. DEDIIETING oottt sns s 15
38. Right to Vary Requirements at the Time of Award .........cccoeovveenrcnrnrinnnnnes 16
39. CONLraCt SIGNATUIE ...t 16
40. Contract Type and General Terms and Conditions.........c.ccceevevrnrieieiennnee 16
47, Performance SECUIILY ...ttt saseseeans 16
42. Bank Guarantee for Advanced Payment........ccccoccoeveninrenreneceneeneeneeneeeeeneenne 16
43, Liquidated Damages ...t ssesessssssss s ssssssss s ssesssssenes 16
44, PayMENT PrOVISIONS......cuiiieeeeriereeneireieie it esses e esses s eesseseees 16
45, VeNAOT PrOtEST ...ttt 16
46. OthEr PrOVISIONS ...ttt s sttt ssssssnes 17

Section 3. Bid Data ShEET ...t 18
Section 4. EValUuation CriteIIa... .ottt sss st sassssssns 21
Section 5. TErmMS Of REFEIENCE ...ttt 25
Section 6: Returnable Bidding FOrms / CheckliSt ... 34
form a: technical proposal submission form 36
form b: bidder information form 37
form c: joint venture/consortium/association information form 38
form d: qualification form 39
form e: format of technical proposal 41
form f: financial proposal submission form 48
form g: financial proposal form 49
form h: form of proposal security 51




DocuSign Envelope ID: BC4E1COD-C55E-4A5F-8525-AC7FE0123156

SECTION 1. LETTER OF INVITATION

The United Nations Development Programme (UNDP) hereby invites you to submit a Proposal to this
Request for Proposal (RFP) for the above-referenced subject.

This RFP includes the following documents and the General Terms and Conditions of Contract
which is inserted in the Bid Data Sheet (BDS):

Section 1: This Letter of Invitation
Section 2: Instruction to Bidders
Section 3: Bid Data Sheet (BDS)
Section 4: Evaluation Criteria
Section 5: Terms of Reference
Section 6: Returnable Bidding Forms
o Form A: Technical Proposal Submission Form
Form B: Bidder Information Form
Form C: Joint Venture/Consortium/Association Information Form
Form D: Qualification Form
Form E: Format of Technical Proposal
Form F: Financial Proposal Submission Form
Form G: Financial Proposal Form
Form H: Form of Proposal Security

O O O 0O O O O

If you are interested in submitting a Proposal in response to this RFP, please prepare your Proposal
in accordance with the requirements and procedure as set out in this RFP and submit it by the
Deadline for Submission of Proposals set out in Bid Data Sheet.

Please acknowledge receipt of this RFP by sending an email to
procurement.mozambique@undp.org indicating whether you intend to submit a Proposal or
otherwise. You may also utilize the "Accept Invitation” function in eTendering system, where
applicable. This will enable you to receive amendments or updates to the RFP. Should you require
further clarifications, kindly communicate with the contact person/s identified in the attached Bid
Data Sheet as the focal point for queries on this RFP.

UNDP looks forward to receiving your Proposal and thank you in advance for your interest in UNDP
procurement opportunities.

Issued by: Approved by:

Name: Martin Boben Name: Diego Alves

Title: Head of Procurement Unit Title: Operations Manager
Date: July 27, 2021 Date: July 27, 2021


mailto:procurement.mozambique@undp.org
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SECTION 2. INSTRUCTION TO BIDDERS

A. GENERAL PROVISIONS

1. Introduction 1.1
1.2
13
2. Fraud & 2.1
Corruption,
Gifts and
Hospitality
2.2
2.3
2.4
3. Eligibility 3.1
3.2

Bidders shall adhere to all the requirements of this RFP, including any
amendments in writing by UNDP. This RFP is conducted in accordance with the
UNDP Programme and Operations Policies and Procedures (POPP) on
Contracts and Procurement which can be accessed at
https://popp.undp.org/SitePages/POPPBSUnit.aspx?TermID=254a9f96-b883-
476a-8ef8-81f93a2b38d

Any Proposal submitted will be regarded as an offer by the Bidder and does not
constitute or imply the acceptance of the Proposal by UNDP. UNDP is under no
obligation to award a contract to any Bidder as a result of this RFP.

As part of the bid, it is desired that the Bidder registers at the United Nations
Global Marketplace (UNGM) website (www.ungm.org). The Bidder may still
submit a bid even if not registered with the UNGM. However, if the Bidder is
selected for contract award, the Bidder must register on the UNGM prior to
contract signature.

UNDRP strictly enforces a policy of zero tolerance on proscribed practices,
including fraud, corruption, collusion, unethical or unprofessional practices,
and obstruction of UNDP vendors and requires all bidders/vendors observe the
highest standard of ethics during the procurement process and contract
implementation. UNDP’s Anti-Fraud Policy can be found at
http://www.undp.org/content/undp/en/home/operations/accountability/audit/offic
e of audit andinvestigation.html#anti

Bidders/vendors shall not offer gifts or hospitality of any kind to UNDP staff
members including recreational trips to sporting or cultural events, theme
parks or offers of holidays, transportation, or invitations to extravagant lunches
or dinners.

In pursuance of this policy, UNDP

(a) Shall reject a proposal if it determines that the selected bidder has engaged
in any corrupt or fraudulent practices in competing for the contract in
question;

(b) Shall declare a vendor ineligible, either indefinitely or for a stated period of
time, to be awarded a contract if at any time it determines that the vendor has
engaged in any corrupt or fraudulent practices in competing for, or in
executing a UNDP contract.

All Bidders must adhere to the UN Supplier Code of Conduct, which may be
found at https://www.un.org/Depts/ptd/about-us/un-supplier-code-conduct

A vendor should not be suspended, debarred, or otherwise identified as
ineligible by any UN Organization or the World Bank Group or any other
international Organization. Vendors are therefore required to disclose to UNDP
whether they are subject to any sanction or temporary suspension imposed by
these organizations.

It is the Bidder's responsibility to ensure that its employees, joint venture
members, sub-contractors, service providers, suppliers and/or their employees
meet the eligibility requirements as established by UNDP.


https://popp.undp.org/SitePages/POPPBSUnit.aspx?TermID=254a9f96-b883-476a-8ef8-e81f93a2b38d
https://popp.undp.org/SitePages/POPPBSUnit.aspx?TermID=254a9f96-b883-476a-8ef8-e81f93a2b38d
http://www.ungm.org/
http://www.undp.org/content/undp/en/home/operations/accountability/audit/office_of_audit_andinvestigation.html#anti
http://www.undp.org/content/undp/en/home/operations/accountability/audit/office_of_audit_andinvestigation.html#anti
https://www.un.org/Depts/ptd/about-us/un-supplier-code-conduct
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4. Conflict of
Interests

4.1

42

43

4.4

Bidders must strictly avoid conflicts with other assignments or their own
interests, and act without consideration for future work. Bidders found to have
a conflict of interest shall be disqualified. Without limitation on the generality
of the above, Bidders, and any of their affiliates, shall be considered to have a
conflict of interest with one or more parties in this solicitation process, if they:

a) Are or have been associated in the past, with a firm or any of its affiliates
which have been engaged by UNDP to provide services for the preparation
of the design, specifications, Terms of Reference, cost analysis/estimation,
and other documents to be used for the procurement of the goods and
services in this selection process;

b) Were involved in the preparation and/or design of the programme/project
related to the services requested under this RFP; or

c) Are found to be in conflict for any other reason, as may be established by,
or at the discretion of UNDP.

In the event of any uncertainty in the interpretation of a potential conflict of

interest, Bidders must disclose to UNDP, and seek UNDP’s confirmation on

whether or not such a conflict exists.

Similarly, the Bidders must disclose in their proposal their knowledge of the
following:

a) If the owners, part-owners, officers, directors, controlling shareholders, of
the bidding entity or key personnel are family members of UNDP staff
involved in the procurement functions and/or the Government of the
country or any Implementing Partner receiving services under this RFP; and

b) All other circumstances that could potentially lead to actual or perceived
conflict of interest, collusion or unfair competition practices.

Failure to disclose such an information may result in the rejection of the proposal
or proposals affected by the non-disclosure.

The eligibility of Bidders that are wholly or partly owned by the Government shall
be subject to UNDP's further evaluation and review of various factors such as
being registered, operated and managed as an independent business entity, the
extent of Government ownership/share, receipt of subsidies, mandate and
access to information in relation to this RFP, among others. Conditions that may
lead to undue advantage against other Bidders may result in the eventual
rejection of the Proposal.

B. PREPARATION OF PROPOSALS

5. General
Considerations

6. Cost of
Preparation of
Proposal

7. Language

5.1

5.2

6.1

7.1

In preparing the Proposal, the Bidder is expected to examine the RFP in detail.
Material deficiencies in providing the information requested in the RFP may
result in rejection of the Proposal.

The Bidder will not be permitted to take advantage of any errors or omissions in
the RFP. Should such errors or omissions be discovered, the Bidder must notify
the UNDP

The Bidder shall bear any and all costs related to the preparation and/or
submission of the Proposal, regardless of whether its Proposal was selected or
not. UNDP shall not be responsible or liable for those costs, regardless of the
conduct or outcome of the procurement process.

The Proposal, as well as any and all related correspondence exchanged by the
Bidder and UNDP, shall be written in the language (s) specified in the BDS.
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8. Documents
Comprising the
Proposal

9. Documents
Establishing the
Eligibility and
Qualifications of
the Bidder

10.  Technical
Proposal Format
and Content

11.  Financial
Proposals

12.  Proposal
Security

8.1

9.1

10.1

10.2

10.3

10.4

12.1

12.2

12.3

12.4

12.5

The Proposal shall comprise of the following documents:

a) Documents Establishing the Eligibility and Qualifications of the Bidder;
b) Technical Proposal;

¢) Financial Proposal;

d) Proposal Security, if required by BDS;

e) Any attachments and/or appendices to the Proposal.

The Bidder shall furnish documentary evidence of its status as an
eligible and qualified vendor, using the Forms provided under Section
6 and providing documents required in those forms. In order to award
a contract to a Bidder, its qualifications must be documented to
UNDP’s satisfaction.

The Bidder is required to submit a Technical Proposal using the Standard Forms
and templates provided in Section 6 of the RFP.

The Technical Proposal shall not include any price or financial information. A
Technical Proposal containing material financial information may be declared
non-responsive.

Samples of items, when required as per Section 5, shall be provided within the
time specified and unless otherwise specified by UNDP, and at no expense to
UNDP

When applicable and required as per Section 5, the Bidder shall describe the
necessary training programme available for the maintenance and operation of
the services and/or equipment offered as well as the cost to the UNDP. Unless
otherwise specified, such training as well as training materials shall be provided
in the language of the Bid as specified in the BDS.

The Financial Proposal shall be prepared using the Standard Form provided in
Section 6 of the RFP. It shall list all major cost components associated with the
services, and the detailed breakdown of such costs.

Any output and activities described in the Technical Proposal but not priced in
the Financial Proposal, shall be assumed to be included in the prices of other
activities or items, as well as in the final total price.

Prices and other financial information must not be disclosed in any other place
except in the financial proposal.

A Proposal Security, if required by BDS, shall be provided in the amount and
form indicated in the BDS. The Proposal Security shall be valid up to thirty (30)
days after the final date of validity of the Proposal.

The Proposal Security shall be included along with the Technical Proposal. If
Proposal Security is required by the RFP but is not found along with the Technical
Proposal, the Proposal shall be rejected.

If the Proposal Security amount or its validity period is found to be less than
what is required by UNDP, UNDP shall reject the Proposal.

In the event an electronic submission is allowed in the BDS, Bidders shall include
a copy of the Bid Security in their proposal and the original of the Proposal
Security must be sent via courier or hand delivery as per the instructions in BDS.

The Proposal Security may be forfeited by UNDP, and the Proposal rejected, in
7
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13.

14.

Currencies

Joint Venture,
Consortium or
Association

12.6

13.1

14.1

14.2

14.3

14.4

14.5

14.6

the event of any one or combination, of the following conditions:

a) If the Bidder withdraws its offer during the period of the Proposal Validity
specified in the BDS, or;
b) In the event that the successful Bidder fails:
i. to sign the Contract after UNDP has issued an award; or
to furnish the Performance Security, insurances, or other documents that UNDP
may require as a condition precedent to the effectivity of the contract that may
be awarded to the Bidder.

All prices shall be quoted in the currency or currencies indicated in the BDS.
Where Proposals are quoted in different currencies, for the purposes of
comparison of all Proposals:

a) UNDP will convert the currency quoted in the Proposal into the UNDP
preferred currency, in accordance with the prevailing UN operational rate of
exchange on the last day of submission of Proposals; and

b) In the event that UNDP selects a proposal for award that is quoted in a
currency different from the preferred currency in the BDS, UNDP shall
reserve the right to award the contract in the currency of UNDP's preference,
using the conversion method specified above.

If the Bidder is a group of legal entities that will form or have formed a Joint
Venture (JV), Consortium or Association for the Proposal, they shall confirm in
their Proposal that : (i) they have designated one party to act as a lead entity,
duly vested with authority to legally bind the members of the JV, Consortium or
Association jointly and severally, which shall be evidenced by a duly notarized
Agreement among the legal entities, and submitted with the Proposal; and (ii)
if they are awarded the contract, the contract shall be entered into, by and
between UNDP and the designated lead entity, who shall be acting for and on
behalf of all the member entities comprising the joint venture.

After the Deadline for Submission of Proposal, the lead entity identified to
represent the JV, Consortium or Association shall not be altered without the prior
written consent of UNDP.

The lead entity and the member entities of the JV, Consortium or Association
shall abide by the provisions of Clause 9 herein in respect of submitting only one
proposal.

The description of the organization of the JV, Consortium or Association must
clearly define the expected role of each of the entity in the joint venture in
delivering the requirements of the RFP, both in the Proposal and the JV,
Consortium or Association Agreement. All entities that comprise the JV,
Consortium or Association shall be subject to the eligibility and qualification
assessment by UNDP.

A JV, Consortium or Association in presenting its track record and experience
should clearly differentiate between:

a) Those that were undertaken together by the JV, Consortium or Association;
and

b) Those that were undertaken by the individual entities of the JV, Consortium
or Association.

Previous contracts completed by individual experts working privately but who
are permanently or were temporarily associated with any of the member firms
cannot be claimed as the experience of the JV, Consortium or Association or

8
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15.

16.

17.

18.

Only One
Proposal

Proposal
Validity Period

Extension of
Proposal Validity
Period

Clarification
of Proposal

14.7

15.1

15.2

16.1

16.2

17.1

17.2

17.3

18.1

18.2

18.3

those of its members, but should only be claimed by the individual experts
themselves in their presentation of their individual credentials.

JV, Consortium or Associations are encouraged for high value, multi-sectoral
requirements when the spectrum of expertise and resources required may not
be available within one firm.

The Bidder (including the individual members of any Joint Venture) shall submit
only one Proposal, either in its own name or as part of a Joint Venture.

Proposals submitted by two (2) or more Bidders shall all be rejected if they are

found to have any of the following:

f) they have at least one controlling partner, director or shareholder in
common; or

g) any one of them receive or have received any direct or indirect subsidy from
the other/s; or

h) they have the same legal representative for purposes of this RFP; or

i) they have a relationship with each other, directly or through common third
parties, that puts them in a position to have access to information about, or
influence on the Proposal of, another Bidder regarding this RFP process;

j)  they are subcontractors to each other’'s Proposal, or a subcontractor to one
Proposal also submits another Proposal under its name as lead Bidder; or

k) some key personnel proposed to be in the team of one Bidder participates
in more than one Proposal received for this RFP process. This condition
relating to the personnel, does not apply to subcontractors being included
in more than one Proposal.

Proposals shall remain valid for the period specified in the BDS, commencing on
the Deadline for Submission of Proposals. A Proposal valid for a shorter period
may be rejected by UNDP and rendered non-responsive.

During the Proposal validity period, the Bidder shall maintain its original
Proposal without any change, including the availability of the Key Personnel, the
proposed rates and the total price.

In exceptional circumstances, prior to the expiration of the proposal validity
period, UNDP may request Bidders to extend the period of validity of their
Proposals. The request and the responses shall be made in writing, and shall be
considered integral to the Proposal.

If the Bidder agrees to extend the validity of its Proposal, it shall be done without
any change in the original Proposal.

The Bidder has the right to refuse to extend the validity of its Proposal, and in
which case, such Proposal will not be further evaluated.

Bidders may request clarifications on any of the RFP documents no later than
the date indicated in the BDS. Any request for clarification must be sent in writing
in the manner indicated in the BDS. If inquiries are sent other than specified
channel, even if they are sent to a UNDP staff member, UNDP shall have no
obligation to respond or confirm that the query was officially received.

UNDP will provide the responses to clarifications through the method specified
in the BDS.

UNDP shall endeavor to provide responses to clarifications in an expeditious
manner, but any delay in such response shall not cause an obligation on the part

9
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19.  Amendment 191
of Proposals

19.2

20. Alternative 20.1

Proposals
20.2
21.  Pre-Bid 211
Conference

of UNDP to extend the submission date of the Proposals, unless UNDP deems
that such an extension is justified and necessary.

At any time prior to the deadline of Proposal submission, UNDP may for any
reason, such as in response to a clarification requested by a Bidder, modify the
RFP in the form of an amendment to the RFP. Amendments will be made
available to all prospective bidders.

If the amendment is substantial, UNDP may extend the Deadline for submission
of proposal to give the Bidders reasonable time to incorporate the amendment
into their Proposals.

Unless otherwise specified in the BDS, alternative proposals shall not be
considered. If submission of alternative proposal is allowed by BDS, a Bidder may
submit an alternative proposal, but only if it also submits a proposal conforming
to the RFP requirements. UNDP shall only consider the alternative proposal
offered by the Bidder whose conforming proposal ranked the highest as per the
specified evaluation method. Where the conditions for its acceptance are met,
or justifications are clearly established, UNDP reserves the right to award a
contract based on an alternative proposal.

If multiple/alternative proposals are being submitted, they must be clearly
marked as “Main Proposal” and “Alternative Proposal”

When appropriate, a Bidder's conference will be conducted at the date, time and
location specified in the BDS. All Bidders are encouraged to attend. Non-
attendance, however, shall not result in disqualification of an interested Bidder.
Minutes of the Bidder's conference will be disseminated on the procurement
website and shared by email or on the e-Tendering platform as specified in the
BDS. No verbal statement made during the conference shall modify the terms
and conditions of the RFP, unless specifically incorporated in the Minutes of the
Bidder's Conference or issued/posted as an amendment to RFP.

C. SUBMISSION AND OPENING OF PROPOSALS

22. Submission 22.1

22.2

22.3

Hard copy (manual) 224
submission

The Bidder shall submit a duly signed and complete Proposal comprising the
documents and forms in accordance with the requirements in the BDS. The
submission shall be in the manner specified in the BDS.

The Proposal shall be signed by the Bidder or person(s) duly authorized to
commit the Bidder. The authorization shall be communicated through a
document evidencing such authorization issued by the legal representative of
the bidding entity, or a Power of Attorney, accompanying the Proposal.

Bidders must be aware that the mere act of submission of a Proposal, in and of
itself, implies that the Bidder fully accepts the UNDP General Contract Terms and
Conditions.

Hard copy (manual) submission by courier or hand delivery allowed or specified
in the BDS shall be governed as follows:

a) The signed Proposal shall be marked “Original”, and its copies marked
"Copy" as appropriate. The number of copies is indicated in the BDS. All
copies shall be made from the signed original only. If there are
discrepancies between the original and the copies, the original shall prevail.

b) The Technical Proposal and the Financial Proposal envelopes MUST BE
COMPLETELY SEPARATE and each of them must be submitted sealed

10
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Email Submission

eTendering submission

individually and clearly marked on the outside as either "TECHNICAL
PROPOSAL" or “FINANCIAL PROPOSAL", as appropriate. Each envelope
SHALL clearly indicate the name of the Bidder. The outer envelopes shall:

i. Bear the name and address of the bidder;

ii. Be addressed to UNDP as specified in the BDS

Bear a warning  that states “Not to be opened before the time and date
for proposal opening” as specified in the BDS.

If the envelopes and packages with the Proposal are not sealed and marked
as required, UNDP shall assume no responsibility for the misplacement, loss,

or premature opening of the Proposal.

22.5 Email submission, if allowed or specified in the BDS, shall be governed as follows:

22.6

a)

b)

9

Electronic files that form part of the proposal must be in accordance with
the format and requirements indicated in BDS;

The Technical Proposal and the Financial Proposal files MUST BE
COMPLETELY SEPARATE. The financial proposal shall be encrypted with
different passwords and clearly labelled. The files must be sent to the
dedicated email address specified in the BDS.

The password for opening the Financial Proposal should be provided only
upon request of UNDP. UNDP will request password only from bidders
whose Technical Proposal has been found to be technically responsive.
Failure to provide correct password may result in the proposal being
rejected.

Electronic submission through eTendering, if allowed or specified in the BDS,
shall be governed as follows:

a)

b)

Electronic files that form part of the proposal must be in accordance with
the format and requirements indicated in BDS;

The Technical Proposal and the Financial Proposal files MUST BE
COMPLETELY SEPARATE and each of them must be uploaded individually
and clearly labelled.

The Financial Proposal file must be encrypted with a password so that it
cannot be opened nor viewed until the password is provided. The password
for opening the Financial Proposal should be provided only upon request of
UNDP. UNDP will request password only from bidders whose technical
proposal has been found to be technically responsive. Failure to provide the
correct password may result in the proposal being rejected.

Documents which are required to be in original form (e.g. Bid Security, etc.)
must be sent via courier or hand delivery as per the instructions in BDS.

Detailed instructions on how to submit, modify or cancel a bid in the
eTendering system are provided in the eTendering system Bidder User
Guide and Instructional videos available on this link:

11
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23.  Deadline for
Submission of
Proposals and
Late Proposals
24.  Withdrawal,
Substitution, and
Modification of
Proposals

25.  Proposal

Opening

23.1

23.2

24.1

24.2

243

24.4

25.1

http://www.undp.org/content/undp/en/home/operations/procurement/bu
siness/procurement-notices/resources/

Complete Proposals must be received by UNDP in the manner, and no later than
the date and time, specified in the BDS. UNDP shall only recognize the date and
time that the bid was received by UNDP

UNDP shall not consider any Proposal that is submitted after the deadline for
the submission of Proposals.

A Bidder may withdraw, substitute or modify its Proposal after it has been
submitted at any time prior to the deadline for submission.

Manual and Email submissions: A bidder may withdraw, substitute or modify its
Proposal by sending a written notice to UNDP, duly signed by an authorized
representative, and shall include a copy of the authorization (or a Power of
Attorney). The corresponding substitution or modification of the Proposal, if any,
must accompany the respective written notice. All notices must be submitted in
the same manner as specified for submission of proposals, by clearly marking
them as "WITHDRAWAL" "SUBSTITUTION," or “MODIFICATION"

eTendering: A Bidder may withdraw, substitute or modify its Proposal by
Canceling, Editing, and re-submitting the proposal directly in the system. It is
the responsibility of the Bidder to properly follow the system instructions, duly
edit and submit a substitution or modification of the Proposal as needed.
Detailed instructions on how to cancel or modify a Proposal directly in the
system are provided in Bidder User Guide and Instructional videos.

Proposals requested to be withdrawn shall be returned unopened to the Bidders
(only for manual submissions), except if the bid is withdrawn after the bid has
been opened

There is no public bid opening for RFPs. UNDP shall open the Proposals in the
presence of an ad-hoc committee formed by UNDP, consisting of at least two
(2) members. In the case of e-Tendering submission, bidders will receive an
automatic notification once their proposal is opened.

D. EVALUATION OF PROPOSALS

26.  ConfidentialiT 261
y

26.2
27.  Evaluation of 271
Proposals

272

Information relating to the examination, evaluation, and comparison of
Proposals, and the recommendation of contract award, shall not be disclosed to
Bidders or any other persons not officially concerned with such process, even
after publication of the contract award.

Any effort by a Bidder or anyone on behalf of the Bidder to influence UNDP in
the examination, evaluation and comparison of the Proposals or contract award
decisions may, at UNDP’s decision, result in the rejection of its Proposal and may
be subject to the application of prevailing UNDP’s vendor sanctions procedures.

The Bidder is not permitted to alter or modify its Proposal in any way after the
proposal submission deadline except as permitted under Clause 24 of this RFP.
UNDP will conduct the evaluation solely on the basis of the submitted Technical
and Financial Proposals.

Evaluation of proposals is made of the following steps:
a) Preliminary Examination
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28.

29.

30.

Preliminary
Examination

Evaluation of
Eligibility and
Qualification

Evaluation of
Technical and
Financial
Proposals

28.1

291

29.2

30.1

30.2

303

304

b) Minimum Eligibility and Qualification (if pre-qualification is not done)
c) Evaluation of Technical Proposals
d) Evaluation of Financial Proposals

UNDP shall examine the Proposals to determine whether they are complete with
respect to minimum documentary requirements, whether the documents have
been properly signed, and whether the Proposals are generally in order, among
other indicators that may be used at this stage. UNDP reserves the right to reject
any Proposal at this stage.

Eligibility and Qualification of the Bidder will be evaluated against the Minimum
Eligibility/Qualification requirements specified in the Section 4 (Evaluation
Criteria).

In general terms, vendors that meet the following criteria may be considered
qualified:

e) They are not included in the UN Security Council 1267/1989 Committee's
list of terrorists and terrorist financiers, and in UNDP’s ineligible vendors'’
list;

f)  They have a good financial standing and have access to adequate financial
resources to perform the contract and all existing commercial
commitments,

g) They have the necessary similar experience, technical expertise, production
capacity where applicable, quality certifications, quality assurance
procedures and other resources applicable to the provision of the services
required;

h) They are able to comply fully with UNDP General Terms and Conditions of
Contract;

i) They do not have a consistent history of court/arbitral award decisions
against the Bidder; and

j)  They have a record of timely and satisfactory performance with their clients.

The evaluation team shall review and evaluate the Technical Proposals on the
basis of their responsiveness to the Terms of Reference and other RFP
documents, applying the evaluation criteria, sub-criteria, and point system
specified in the Section 4 (Evaluation Criteria). A Proposal shall be rendered non-
responsive at the technical evaluation stage if it fails to achieve the minimum
technical score indicated in the BDS. When necessary and if stated in the BDS,
UNDP may invite technically responsive bidders for a presentation related to
their technical proposals. The conditions for the presentation shall be provided
in the bid document where required.

In the second stage, only the Financial Proposals of those Bidders who achieve
the minimum technical score will be opened for evaluation. The Financial
Proposals corresponding to Technical Proposals that were rendered non-
responsive shall remain unopened, and, in the case of manual submission, be
returned to the Bidder unopened. For emailed Proposals and e-tendering
submissions, UNDP will not request for the password of the Financial Proposals
of bidders whose Technical Proposal were found not responsive.

The evaluation method that applies for this RFP shall be as indicated in the BDS,
which may be either of two (2) possible methods, as follows: (a) the lowest priced
method which selects the lowest evaluated financial proposal of the technically
responsive Bidders; or (b) the combined scoring method which will be based on
a combination of the technical and financial score.

When the BDS specifies a combined scoring method, the formula for the rating
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31.

32.

Due
Diligence

Clarification
of Proposals

of the Proposals will be as follows:

Rating the Technical Proposal (TP):

TP Rating = (Total Score Obtained by the Offer / Max. Obtainable Score for TP) x

100

Rating the Financial Proposal (FP):

FP Rating = (Lowest Priced Offer / Price of the Offer Being Reviewed) x 100

Total Combined Score:

Combined Score = (TP Rating) x (Weight of TP, e.g. 70%) + (FP Rating) x (Weight of FP,
e.g., 30%)

31.1

32.1

322

323

UNDP reserves the right to undertake a due diligence exercise, also called post
qualification, aimed at determining to its satisfaction, the validity of the
information provided by the Bidder. Such exercise shall be fully documented
and may include, but need not be limited to, all or any combination of the
following:

a) Verification of accuracy, correctness and authenticity of information
provided by the Bidder;

b) Validation of extent of compliance to the RFP requirements and evaluation
criteria based on what has so far been found by the evaluation team;

c) Inquiry and reference checking with Government entities with jurisdiction
on the Bidder, or with previous clients, or any other entity that may have
done business with the Bidder;

d) Inquiry and reference checking with previous clients on the performance
on on-going or contracts completed, including physical inspections of
previous works, as necessary;

e) Physical inspection of the Bidder's offices, branches or other places where
business transpires, with or without notice to the Bidder;

f)  Other means that UNDP may deem appropriate, at any stage within the
selection process, prior to awarding the contract.

To assist in the examination, evaluation and comparison of Proposals, UNDP
may, at its discretion, ask any Bidder for a clarification of its Proposal.

UNDP’s request for clarification and the response shall be in writing and no
change in the prices or substance of the Proposal shall be sought, offered, or
permitted, except to provide clarification, and confirm the correction of any
arithmetic errors discovered by UNDP in the evaluation of the Proposals, in
accordance with RFP.

Any unsolicited clarification submitted by a Bidder in respect to its Proposal,
which is not a response to a request by UNDP, shall not be considered during
the review and evaluation of the Proposals.

14
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33, Responsivenes 33
s of Proposal

33.2

34.  Nonconformiti 341
es, Reparable

Errors and
p 342
Omissions
34.3
344

UNDP’s determination of a Proposal’s responsiveness will be based on the
contents of the Proposal itself. A substantially responsive Proposal is one that
conforms to all the terms, conditions, TOR and other requirements of the RFP
without material deviation, reservation, or omission.

If a Proposal is not substantially responsive, it shall be rejected by UNDP and
may not subsequently be made responsive by the Bidder by correction of the
material deviation, reservation, or omission.

Provided that a Proposal is substantially responsive, UNDP may waive any non-
conformities or omissions in the Proposal that, in the opinion of UNDP, do not
constitute a material deviation.

UNDP may request the Bidder to submit the necessary information or
documentation, within a reasonable period of time, to rectify nonmaterial
nonconformities or omissions in the Proposal related to documentation
requirements. Such omission shall not be related to any aspect of the price of
the Proposal. Failure of the Bidder to comply with the request may result in the
rejection of its Proposal.

For Financial Proposal that has been opened, UNDP shall check and correct
arithmetical errors as follows:

a) if thereis a discrepancy between the unit price and the line item total that
is obtained by multiplying the unit price by the quantity, the unit price
shall prevail and the line item total shall be corrected, unless in the opinion
of UNDP there is an obvious misplacement of the decimal point in the unit
price; in which case the line item total as quoted shall govern and the unit
price shall be corrected;

b) if there is an error in a total corresponding to the addition or subtraction
of subtotals, the subtotals shall prevail and the total shall be corrected;
and

c) if there is a discrepancy between words and figures, the amount in words
shall prevail, unless the amount expressed in words is related to an
arithmetic error, in which case the amount in figures shall prevail.

If the Bidder does not accept the correction of errors made by UNDP, its Proposal
shall be rejected.

E. AWARD OF CONTRACT

35.  Rightto 351
Accept, Reject,
Any or All
Proposals

36. Award Criteria 361

37.  Debriefing 37.1

UNDP reserves the right to accept or reject any Proposal, to render any or all of
the Proposals as non-responsive, and to reject all Proposals at any time prior to
award of contract, without incurring any liability, or obligation to inform the
affected Bidder(s) of the grounds for UNDP’s action. UNDP shall not be obliged
to award the contract to the lowest priced offer.

Prior to expiration of the proposal validity, UNDP shall award the contract to the
qualified Bidder based on the award criteria indicated in the BDS.

In the event that a Bidder is unsuccessful, the Bidder may request a debriefing
from UNDP. The purpose of the debriefing is to discuss the strengths and
weaknesses of the Bidder's submission, in order to assist the Bidder in improving
its future proposals for UNDP procurement opportunities. The content of other
proposals and how they compare to the Bidder's submission shall not be
discussed.
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38 Rightto Vary 381
Requirements at
the Time of
Award

39. Contract 391
Signature

40. Contract Type 40
and General
Terms and
Conditions

41.  Performance  41.1
Security

42.  Bank 42.1
Guarantee for
Advanced
Payment

43.  Liquidated 43.1

Damages

44.  Payment 44.1
Provisions

45.  Vendor 45.1
Protest

At the time of award of Contract, UNDP reserves the right to vary the quantity
of services and/or goods, by up to a maximum twenty-five per cent (25%) of the
total offer, without any change in the unit price or other terms and conditions.

Within fifteen (15) days from the date of receipt of the Contract, the successful
Bidder shall sign and date the Contract and return it to UNDP. Failure to do so
may constitute sufficient grounds for the annulment of the award, and forfeiture
of the Proposal Security, if any, and on which event, UNDP may award the
Contract to the Second Ranked Bidder or call for new Proposals.

The types of Contract to be signed and the applicable UNDP Contract General
Terms and Conditions, as specified in BDS, can be accessed at
http://www.undp.org/content/undp/en/home/procurement/business/how-we-

buy.html

40.1 A performance security, if required in BDS, shall be provided in the amount
specified in BDS and form available at

https://popp.undp.org/ layouts/15/WopiFrame.aspx?sourcedoc=/UNDP POPP

DOCUMENT LIBRARY/Public/PSU Solicitation Performance%20Guarantee%20

Form.docx&action=default within fifteen (7) days of the contract signature by

both parties. Where a performance security is required, the receipt of the
performance security by UNDP shall be a condition for rendering the contract

effective.

Except when the interests of UNDP so require, it is UNDP's preference to make
no advance payment(s) (i.e., payments without having received any outputs). If
an advance payment is allowed as per BDS, and exceeds 10% of the total
contract price, or USD 30,000, whichever is less, the Bidder shall submit a Bank
Guarantee in the full amount of the advance payment in the form available at
https://popp.undp.org/ layouts/15/WopiFrame.aspx?sourcedoc=/UNDP_POPP
DOCUMENT LIBRARY/Public/PSU Contract%20Management%20Payment%20
and%20Taxes Advanced%20Payment%20Guarantee%20Form.docx&action=de
fault

If specified in BDS, UNDP shall apply Liquidated Damages resulting from the
Contractor's delays or breach of its obligations as per the Contract.

Payment will be made only upon UNDP's acceptance of the work performed.
The terms of payment shall be within thirty (30) days, after receipt of invoice
and certification of acceptance of work issued by the proper authority in UNDP
with direct supervision of the Contractor. Payment will be effected by bank
transfer in the currency of contract.

UNDP’s vendor protest procedure provides an opportunity for appeal to those
persons or firms not awarded a contract through a competitive procurement
process. In the event that a Bidder believes that it was not treated fairly, the
following link provides further details regarding UNDP vendor protest
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46.

Other
Provisions

46.1

46.2

46.3

procedures:
http://www.undp.org/content/undp/en/home/operations/procurement/busine

ss/protest-and-sanctions.html

In the event that the Bidder offers a lower price to the host Government (e.g.
General Services Administration (GSA) of the federal government of the United
States of America) for similar services, UNDP shall be entitled to same lower
price. The UNDP General Terms and Conditions shall have precedence.

UNDRP is entitled to receive the same pricing offered by the same Contractor in
contracts with the United Nations and/or its Agencies. The UNDP General Terms
and Conditions shall have precedence.

The United Nations has established restrictions on employment of (former) UN
staff who have been involved in the procurement process as per bulletin
ST/SGB/2006/15

http://www.un.org/en/ga/search/view doc.asp?symbol=ST/SGB/2006/15&refer
er
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SECTION 3. BID DATA SHEET

The following data for the services to be procured shall complement, supplement, or amend the provisions
in the Request for Proposals. In the case of a conflict between the Instructions to Bidders, the Data Sheet,
and other annexes or references attached to the Data Sheet, the provisions in the Data Sheet shall prevail.

BDS Ref. to . . c
. Gt Data Specific Instructions / Requirements
1 7 Language of the English
Proposal
2 Submitting Proposals for Not Allowed

Parts or sub-parts of the
TOR (partial bids)

3 20 Alternative Proposals Shall not be considered
4 21 Pre-proposal conference Will not be conducted
5 10 Proposal Validity 120 days
Period
6 14 Bid Security Required in the amount of 10% of the Contract Value

Acceptable Forms of Bid Security

» Bank Guarantee (See Section 8 for template)
= Any Bank-issued Check / Cashier’'s Check / Certified
Check

Bank guarantee OR Certified Cheque issued by a reputable bank Should be
submitted within 7 days upon issuance of letter of intent/contract per
assignment.

The proceeds of the Performance Security shall be payable to UNDP as a
compensation for any loss resulting from the Consulting Firm failure in
supervision appearing during the implementation.

The Performance Security will be released after one month from the initial
handing of the project

7 41 Advanced Payment Allowed up to a maximum of 20% of contract value
upon signing of contract

8 42 Liquidated Damages Will not be imposed

9 40 Performance Security

Required in the amount of 10% of the Contract Value
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10 18 Currency of Proposal Local currency MZN

1 31 Deadline for submitting 5 days before the submission deadline
requests for

clarifications/ questions

12 31 Contact Details for Focal Person in UNDP: Procuremement Unit

submitting . E-mail address: procurement.mozambigue@undp.org
clarifications/questions

13 18, 19and Manner of Posted directly to eTendering
21 Disseminating
Supplemental
Information to the
RFP and
responses/clarificati
ons to queries

14 23 Deadline for Submission 14 August 2020 5:00 PM EST

For eTendering submission - as indicated in eTendering system. Note
that system time zone is in EST/EDT (New York) time zone.

14 22 Allowable Manner of x e-Tendering
Submitting Proposals

15 22 Proposal Submission N/A
Address
16 22 Electronic submission https://etendering.partneragencies.org

(email or eTendering)
requirements

Event ID: RFP092021

17 27 Evaluation Method for  Combined Scoring Method, using the 70%-30%
36 the Award of Contract  qistribution for technical and financial proposals
respectively

The minimum technical score required to pass is 70%.

18 Expected date for August 24, 2021
commencement of
Contract
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19 Maximum expected 15 (Fifteen) Months
duration of contract

20 35 UNDP will award the One or more Proposers
contract to:

21 39 Type of Contract Purchase Order and Contract for Goods and Services for
UNDP

http://www.undp.org/content/undp/en/home/procurement/business/ho

w-we-buy.html
22 39 UNDP Contract UNDP General Terms and Conditions for Professional
Terms and Services
Conditions that will
apply http://www.undp.org/content/undp/en/home/procurement/business/ho
w-we-buy.html
23 Other Information UNDP Mozambique is seeking a Consulting Firm to
Related to the RFP provide construction consulting services for

rehabilitation of 2 Secondary Schools namely:
Palmeiras primary school, Matacuane Primary
School in Beira and the rehabilitation of Three health
Centers as follows; Chinamacondo, Sengo health
centers — Dondo, Manga Loforte health center, on
which all of the projects planned to start Mid-
August, in exception for Matacuane Primary School
which will start on beginning of September 2021. All
project will have expected end date until a minimum
end of December 2022, as the payments will be
linked to the contractors progress of works .
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SECTION 4. EVALUATION CRITERIA

Preliminary Examination Criteria

Proposals will be examined to determine whether they are complete and submitted in accordance with RFP

requirements as per below criteria on a Yes/No basis:
e Appropriate signatures
e Power of Attorney
e Minimum documents provided
e Technical and Financial Proposals submitted separately
e Bid Validity

e  Bid Security submitted as per RFP requirements with compliant validity period

Minimum Eligibility and Qualification Criteria
Eligibility and Qualification will be evaluated on Pass/Fail basis.

If the Proposal is submitted as a Joint Venture/Consortium/Association, each member should meet minimum

criteria, unless otherwise specified in the criterion.

Subject Criteria
ELIGIBILITY
Legal Status Provide company registration certificates and

provide copies of documents declaring eligibility
to work in Mozambique.

Eligibility Vendor is not suspended, nor debarred, nor
otherwise identified as ineligible by any UN
Organization or the World Bank Group or any
other international Organization in accordance
with ITB clause 3.

Conflict of No conflicts of interest in accordance with ITB
Interest clause 4.
Bankruptcy Not declared bankruptcy, not involved in

bankruptcy or receivership proceedings, and
there is no judgment or pending legal action
against the vendor that could impair its
operations in the foreseeable future.

QUALIFICATION Professional expertise and excellent background
in civil, mechanical and electrical works planning
and execution, monitoring and supervision of
civil, mechanical and electrical works,
construction systems and procedures.

Ability to work in the target Provinces.

Provide Company Capability Statement and
Company Profile Information including company
expertise, past project experience, ongoing
projects, number of staff and their expertise.

Document Submission requirement

Form B: Bidder Information Form

Form A: Technical Proposal
Submission Form

Form A: Technical Proposal
Submission Form

Form A: Technical Proposal
Submission Form
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History of Non-
Performing
Contracts'

Litigation
History

Previous
Experience

Financial
Standing

Non-performance of a contract did not occur as a
result of contractor default for the last 3 years.

No consistent history of court/arbitral award
decisions against the Bidder for the last 3 years.

Proven track record in undertaking works of
similar nature during the last three (3) years;
Provide evidence of past similar projects,
including contact references (company, contact
person, email address and telephone number).

The Consulting Firm has successfully provided
construction Consulting Services for at least two
projects with at least one with a minimum project
value 30,000,000 MZN in the last 7 years.

(For JV/Consortium/Association, all Parties
cumulatively should meet requirement).

Minimum average annual turnover of 6,000,000
MZN for the last 7 years

(For JV/Consortium/Association, all Parties
cumulatively should meet requirement).

Bidder must demonstrate the current soundness
of its financial standing and indicate its
prospective long-term profitability.

(For JV/Consortium/Association, all Parties
cumulatively should meet requirement).

Form D: Qualification Form

Form D: Qualification Form

Form D: Qualification Form

Form D: Qualification Form

Form D: Qualification Form

Form D: Qualification Form

Technical Evaluation Criteria

e Section 1. Proposed Methodology, Approach and Implementation Plan

No Summary of Technical Proposal Evaluation Forms Sub Points
score Obtainable
1 Bidder's qualification, capacity, and experience 40% 400
2 Proposed Methodology, Approach, and 30% 300
Implementation Plan
3 Management Structure and Key Personnel 30% 300
Total 100% 1,000

e Section 2. Proposed Methodology, Approach and Implementation Plan

" Non-performance, as decided by UNDP, shall include all contracts where (a) non-performance was not challenged by the contractor,
including through referral to the dispute resolution mechanism under the respective contract, and (b) contracts that were so
challenged but fully settled against the contractor. Non-performance shall not include contracts where Employers decision was
overruled by the dispute resolution mechanism. Non-performance must be based on all information on fully settled disputes or
litigation, i.e. dispute or litigation that has been resolved in accordance with the dispute resolution mechanism under the respective

contract and where all appeal instances available to the Bidder have been exhausted.
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No

Section 1. Proposed Methodology, Approach,
and Implementation Plan

Points
Obtainable

1.1

Affirmed statements by previous clients minimum 2
statement in the last 7 years at least one with a
minimum project value 30,000,000 MZN (175 for
two statement and additional 25 for each additional
statement, up to 250

250

1.2

Previous experience working with UN, one project
will get 30 and for additional project 5 points, up to
50

50

1.3

Size of the firm: Bidders who employ 10 staff will
receive 30 points. For each additional 5 staff, the
bidders will receive an additional 5 points, up to
maximum 50 points.

50

1.4

Reputation of Organization and Staff Credibility /
Reliability / Industry Standing - Specialization in
constructions / rehabilitations project and cost
management, supervision, and latest trends in the
monitoring of the construction activities - Past
performance in achieving results and Reputation of
Organization ,30 points for one appreciation
certificate additional 10 for additional certificate up
to 50

50

TOTAL

400

Section 3: Management Structure and Key Personnel
All propose Key personal should speak and write fluently Portuguese and English

No

Section 2. Proposed Methodology, Approach and
Implementation Plan

Points
Obtainable

2.1

Understanding of the requirement: Have the
important aspects of the task been addressed in
sufficient detail? Are the different components of
the project adequately weighted relative to one
another? Does the bidder understand goals of the
intervention? Is it demonstrated in the proposal?
Sufficient information obtains 70 points, above
average 90 points. exceeding the requirement 100
points

100

2.2

Description of the Offeror’s approach and

50
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methodology for meeting or exceeding the
requirements of the Terms of Reference
Sufficient information obtains 30 points, above
average 40 points. exceeding the requirement 50
points

2.3

Details on how the different service elements shall
be organized, controlled, and delivered. Are there
sufficient details on coordination with other
stakeholders and bidder’s role in the process?
Sufficient information obtains 70 points, above
average 90 points. exceeding the requirement 100
points

100

2.4

Demonstration of ability to plan, integrate and
effectively implement sustainability measures in the
execution of the contract

Sufficient information obtains 30 points, above
average 40 points. exceeding the requirement 50
points

50

TOTAL

300
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SECTION 5. TERMS OF REFERENCE

1. Introduction:

On 14 March 2019, Mozambique was severely hit by tropical Cyclone Idai which made
landfall as a category four Cyclone near Beira City, with strong winds (180 — 220km per
hour) and heavy rain (more than 200mm in 24 hours) across the provinces of Sofala,
Manica, Zambezia, Tete and Inhambane. The weather system'’s impact was particularly
devastating as it came in three waves. The impact of the cyclone and flood caused loss of
life, widespread destruction to both infrastructure and shelters, as well as disruption of
essential services, markets and livelihoods. About 950,000 persons were directly affected
by the cyclone, out of which 53% are women. Death tolls surpassed 600 people according
to the government. Secondary effects of the disaster included the displacement of 400,000
of people, as well as the outbreaks of infectious diseases, including AWD/Cholera. The
effects of the cyclone and floods have been all the more impactful, especially to female
headed households and person due to pre-existing vulnerabilities characterizing the
affected area, Mozambique ranking 180 out of 189 in the Human Development Index
2018.

Cyclone Kenneth made landfall as a Category 4 cyclone on 24 April 2019, with eye of the
storm hitting near Quiterajo. The impact however was devastating in the main areas hit
including Macomia, Ibo, Mucojo, Matembo. This is the first time in recorded history that
two strong tropical cyclones (above Cat 2) have made landfall in Mozambique in the same
season. Further, no cyclone has made landfall this far north in Mozambique. The negative
impact of cyclones Idai and Kenneth, goes also beyond the destruction of infrastructures
and shelters and can also be seen in the forms of inequality, exclusion and discrimination,
as it also affected the moral, the self-esteem, the participation and the capabilities of the
people to exercise their rights, and to be engaged in the active reconstruction of their
lives. This tends to happen with the groups that are particularly more vulnerable such as
adolescents, women, people with disability, old people, PLHIV and other vulnerable
groups. The resulting human and economic losses and increased socio-economic
vulnerability call for increased attention to recovery and resilience.

2. Objective:

UNDP Mozambique is seeking a Consulting Firm to provide construction consulting
services for rehabilitation of Palmeira 1 primary school — Beira, rehabilitation of
Chinamacondo, Sengo health centers — Dondo , Manga Loforte health center — Beira
and Matacuane Primary School in Beira, the projects supposed to start Mid-August
except Matacuane Primary School which will start on beginning of September 2021
until a minimum end of December 2022, as the payments will be linked to the
contractors progress of works .
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3. Location:

a) Chinamacondo Clinic: in Chinamacondo /DONDO
b) Sengo Clinic: in Sengo / DONDO

¢) Manga Loforte clinic : in Manga Loforte/ Beira

d) Matacuane Primary School: in Beira city / Beira

e) Palmera primary School : in Beira city / Beira

4. Scope of work

Scope of the Works Among other requirements, which may be necessary in course of
supervision, implementing and certifying these construction/renovation works, the
following are the basic services required from the Consulting Firm:

|.  Construction Monitoring The construction management and supervision during
the construction stage shall include activities critical for the day to day site
inspection and testing of materials, site reports and financial aspects. The
Consulting Firm general responsibilities under this aspect shall include, yet not be
limited to, the following:

e Observe work performed by the civil works' Contractor(s)' for compliance with the
drawings, specifications, contract documents and acceptable engineering and
resilient construction practices. Take such action, as appropriate, to urge the
works' Contractor(s)'to carry out acceptable corrective measures where and when
required ensuring resilience and standards.

e Determine the adequacy of the Contractor(s)'personnel and equipment and the
availability of materials and supplies to meet the planned objectives.

e Approving standards of construction materials and equipment before being used
in the work.

e Direct the works’ contractor to provide representative samples of materials to be
utilized in the works and where required, submit them to the designated
Laboratory to test for compliance with quality standards and technical
specifications.

e Conduct regular measurements of quantities of work performed by the civil works'’
contractor.

e Schedule and conduct progress meetings at which Consulting Firm and civil
works' contractor can discuss jointly such matters as procedures, progress,
problems and programming, record and distribute minutes reflecting decisions on
issues raised and keep UNDP informed on critical matters orally and in writing.
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|dentify potential variations between program and probable completion dates and
propose corrective measures to ensure effective and quality delivery of the
planned tasks.

Review schedule for work not started or incomplete and recommend to UNDP
and works’ contractor adjustments in the schedule to meet the probable
completion date.

Provide summary reports of each monitoring and document all changes in
schedule.

Recommend courses of action to UNDP when requirements of a contract are not
being met.

Perform final inspections of each component of the work for compliance
certification.

Review and approve works’ contractor submittals including methodologies,
requests, and shop drawings.

Maintain job diaries, drawing register and other records.

Maintain competent full-time/ part time (according to UNDP request) staff at the
project site to coordinate and provide technical observation of construction and
general direction of the work and progress to the works' contractor on the project.
Approve the detailed workshop drawings proposed by the contractor,
subcontractors, or suppliers before commencement of execution.

Analyze and validate the construction/renovation drawings on the basis of the
draft designs and supervise the works to ensure that the architectural and
structural works are in full conformity with the approved detailed construction
design and drawings in consultation with the concerned authorities of the

Employer and as permitted by the existing site conditions;

Ensure that the construction/renovation contractor keeps the site neat and clean
as far as possible.

Do the final quality check with the Employer during the take-over of the
completed building.

Prepare weekly report for all the works and final report for the completion works.
Guide and recommend to the contractors to ensure workers/labors (skilled and
unskilled) and site safety measures and standards.

Follow up the cash for works projects by supervising the workers and approving
materials
supervise, monitor, provide guidance and recommendations based on the agreed
standards of resilient construction of PALPOC.

Variation Orders Management

All Variation Orders should be discussed with UNDP Engineers to decide the
engagement of each party and to certify the process.

Recommend necessary or desirable variations to UNDP, review requests to
changes, submit recommendations, and assist in negotiating variation orders
Make recommendations to UNDP regarding costs for works not specified in the
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contract documents.

e Once the process route for each variation Order is decided by UNDP the
Consulting Firm will be responsible for gathering all necessary information from
Contractor, designer, or their internal team.

e The Consulting Firm will keep Records of all Variation Orders and monitor the total
contract costs.

e The Consulting Firm shall verify and recommend on Variation orders and
respective Bills of Quantities and provide them to UNDP for further certification
and processing.

[ll.  Contract Administration
The Consulting Firm general responsibilities under this aspect shall include, yet not be
limited to, the following:

e Review and certify works contractor's progress payment requests, and
accompanying support data and schedules.

e Quality assurance for the supplied materials.

e Verify amounts due to the works contractors based on-site observations and
Contract requirements.

e Certify, in writing, to UNDP payments to be made to the works contractor with
all required support documentation.

e Advise to withhold payment for any work which has been rejected or any work
which is not in compliance with the contract documents.

e Provide inputs and advises during the issuance of certification of substantial
completion on completed construction contract.

e Review and certify the request for final payment submitted by the works
contractor at the completion of construction under contract.

e Review the calculations for the final payment due to the works contractor
accounting for all guarantees and retainage in accordance with the actual work
performed following conclusion of such and although UNDP- contract would
have physically expired.

e Determine the value of the works at the date of termination, in the event of the
termination of the contract.

e Manage all claims, activities and provide expert advice regarding the handling of
the claims made.

e Receive and catalog all samples, drawings, instructions, manuals, certifications
and the correspondence submitted by the civil works' contractor.

e Make all the necessary correspondences such as mobilization order, entry
permission etc. in relation to the construction on behalf of Employer and inform
the employer accordingly.

e Refrain the construction/renovation contractor from using child labor;

e Make sure that debris and unnecessary items shall be removed from the site
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within 24-hours.

5. Obligations of Consulting Firm

» The engineering Consulting Firm shall perform the services and carry out their
obligations hereunder with all due diligence, efficiency and economy, in
accordance with generally accepted professional techniques and practices, and
shall observe sound management practices.

» The Consulting Firm is responsible for the reviewing all the designs before the
starting of the work to ensure the design is accurate according to requirement

» The Consulting Firm is responsible for any engineering and administrative works
required for supervision.

» The Consultancy firm shall submit a CVs and academic certificate according to the
key personal requirement to be reviewed and approved by UNDP

» The Consulting Firm has no right to change any key personal without notifying
the UNDP 2 weeks in advance. In addition, the new propose key personal shall be
reviewed by the UNDP and should obtain minimum same score of the previous
key personal individually

» The Consulting Firm shall exercise all reasonable care to protect the interests of
the UNDP, to ensure the timely completion of services within the standards
and acceptable quality ensuring resilience.

» The Consulting Firm shall exercise all reasonable care to protect the interests of
the UNDP, to ensure the timely completion of services within the standards and
acceptable quality ensuring resilience.

» The Consulting Firm will be responsible for providing the required team of
qualified experts and resources capable to perform the services upon award of
contract by UNDP.

» The Consulting Firm is obliged to answer and find a proper solution for any
concern that might be raised by the construction company regarding the design.

» The Consulting Firm will be responsible to ensure that the services provided to
UNDP shall not be shared with any Consulting Firm /companies that could
ultimately lead toward leakage of internal information to other potential
firms/companies. Such action will severely impact the contract and leads toward
termination and imposing a penalty on the Consulting Firm .

» Consulting Firm proposal should includes the cost components such as travel
expenses, living allowances, taxes if any and as applicable in addition to
professional fee

29



DocuSign Envelope ID: BC4E1COD-C55E-4A5F-8525-AC7FE0123156

6.

Deliverables and deadlines:

The Consulting Firm is expected to produce the following results:

a) Construction supervision services provided for the quality control of the construction

material, workmanship as well as implementation of the construction schedule and

all bills have been checked in detail for correctness in quantity and quality and
certified for payment during the contract duration.

Provide weekly narrative and financial report
Final Project Completion Report and Final Financial Report, within 1 month of

completion of each assignment

7. Services to be provided by UNDP:

UNDP will facilitate the access to the site location, UNDP will not provide
accomodation and transportations.

After awarding the contract, UNDP will appoint a liaison officer (Project Manager)
and qualified Engineers through whom all requests for information, guidance and
assistance should be addressed and provided.

The UNDP has the right to terminate/freeze the contract at any time without prior
notification.

The UNDRP is the only party giving instruction to consultancy firm , the End-User
has no right to communicate directly with the consultancy firm, except through
UNDP.

8. Fee Proposal:

The Proposer shall submit a financial offer detailing the costs of the services as per the
template provided in price schedule. The rates shall be valid for the whole project duration.

9. Payment procedures

Milestones Payment Percentage (%)
Advance payment 20%
First payment (completion 20%

of 50 % of Palmeira 1
school and clinics of the
total progress of BOQ

(completion of 100 %
Palmeira 1 school and
clinics of the total progress

Second payment 20%
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of BOQ

Third payment (completion 20%
of 50 % Matacuane

Primary School of the

total progress of BOQ

Fourth Payment upon initial | 20% and releasing the deduction of the20%
handing over of all | of the advance pay
projects

10. Performance Security
Amount :10% of total contract value in Form of:

Bank guarantee OR Certified Cheque issued by a reputable bank Should be
submitted within 7 days upon issuance of letter of intent/contract per assignment.
The proceeds of the Performance Security shall be payable to UNDP as a

compensation for any loss resulting from the Consulting Firm failure in supervision
appearing during the implementation.
The Performance Security will be released after one month from the initial handing

of the project

A. Human Resources

e The Consulting Firm shall be responsible for performing all the duties and
responsibilities mentioned in the above tasks under Scope of Work and as are
defined and required in the pertinent sections of the Terms of Reference.

e All the propose Key personal should speak and write fluently Portuguese and
English

e The Consulting Firm shall provide, for the duration of the entire assignment
activities, all experts technical advice and skills, which are normally required for
the entire consultancy services in which they will be engaged under the
assignment.

e The Consulting Firm shall provide only one Curriculum Vitae CV for each position.

e All staff has to be approved by UNDP. It is the right of the UNDP to withdraw, at
any time, any approval for such staff if found to be unsuitable or otherwise not
desirable, in which case the person or persons in question shall be replaced by
others approved by the UNDP.

e The proposed Consulting Firm minimum staff required for carrying out the
assignment is mentioned in the personnel table. The Consulting Firm should
review the assignment and determine what personnel are needed to complete the
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Works. It is to be noted that any staff member, other than those mentioned below,
found to be needed for the assignment is to be not included in the person-
month costs of the proposal unless a prior approval from UNDP.

Each member of staff shall be appointed for a period determined by the
requirements of the assignment and approval by the UNDP.

UNDP reserves the right to require the Consulting Firm, at any time, to change the
formation of the staff to ensure the quality of the work.

To be able to perform the required duties during the entire assignment duration,
the Consulting Firm shall provide an independent local office. This office shall be
fully equipped with the necessary telephone, internet server, photocopiers,
computers, printers, plotters, etc

11. Minimum Qualifications Requirements:

The Consulting Firm should have the following minimum
qualifications:

B. Qualifications of participating Firms

Proven track record in undertaking works of similar nature during the last three (3)
years; Provide evidence of past similar projects, including contact references
(company, contact person, email address and telephone number).

The Consulting Firm has successfully provided construction Consulting Services
for at least two projects with at least one with a minimum project value
30,000,000 MZN in the last 7 years.

Ability to work in the target Provinces.

Provide company registration certificates and provide copies of documents
declaring eligibility to work in Mozambique.

Professional expertise and excellent background in civil, mechanical and electrical
works planning and execution, monitoring and supervision of civil, mechanical and
electrical works, construction systems and procedures.

Provide Company Capability Statement and Company Profile Information
including company expertise, past project experience, ongoing projects, number
of staff and their expertise.

Minimum average annual turnover of 6,000,000 MZN for the last 5 years.

12. Minimum required staff
e The Cost Of Staff Shall Include All Expenses.
e When The Percentage Of Presence Is 100% That Mean All The Days, While When
50% Mean 3 Days Per Week
N | Position Location Degree Percentage of Mini | Mini
o) presence mum | mum
Years | numb
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of
exper
ience

er of
super
vised
proje
cts
durin
g the
last 7
years

Project
Manager(Ci
vil
Engineer):
Having a
B.SC in Civil
Engineering
with
minimum 15
years of
professional
experience
and having
successfully
supervised
at least two
construction
projects for
the whole
project
period

All projects

B.SC
Civil
engineer
ing

100%

4X Resident
Engineers (Civil
Engineer:
Having a B.SC
in Civil
Engineering
with minimum
7 years of
professional
experience and
having
successfully
supervised at

One engineer
for
Chinamacond
o and Sengo
health centers
— Dondo,
One Engineer
for Manga
Loforte health
center — Beira
One engineer
for Palmeara 1
school -Beira

B.SC Civil
engineering

100%
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least two One engineer
similar projects | for Matacuane
Primary
School,Beira

Electrical All locations B.SC 50%
Engineer-light Electrical

& power, low engineering
voltage: Having
a B.SCin
Electrical
Engineering
with minimum
7 years of
professional
experience and
having
successfully
supervised at
least two
similar projects

SECTION 6: RETURNABLE BIDDING FORMS / CHECKLIST

This form serves as a checklist for preparation of your Proposal. Please complete the Returnable Bidding
Forms in accordance with the instructions in the forms and return them as part of your Proposal submission.

No alteration to format of forms shall be permitted and no substitution shall be accepted.

Before submitting your Proposal, please ensure compliance with the Proposal Submission
instructions of the BDS 22.

Technical Proposal Envelope:

Have you duly completed all the Returnable Bidding Forms?

Form A: Technical Proposal Submission Form

Form B: Bidder Information Form

Form C: Joint Venture/Consortium/ Association Information
Form

Form D: Qualification Form

Form E: Format of Technical Proposal

Form H: Proposal Security Form

ooooOo O oo
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Have you provided the required documents to establish
compliance with the evaluation criteria in Section 4?

Financial Proposal Envelope
(Must be submitted in a separate sealed envelope/password protected email)

= Form F: Financial Proposal Submission Form (|
= Form G: Financial Proposal Form |
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FORM A: TECHNICAL PROPOSAL SUBMISSION FORM

Name of Bidder: [Insert Name of Bidder] Date: Select date

RFP reference: [Insert RFP Reference Number]

We, the undersigned, offer to provide the services for [Insert Title of services] in accordance with your Request
for Proposal No. RFP_001_2021 and our Proposal. We are hereby submitting our Proposal, which includes
this Technical Proposal and our Financial Proposal sealed under a separate envelope.

We hereby declare that our firm, its affiliates or subsidiaries or employees, including any JV/Consortium
/Association members or subcontractors or suppliers for any part of the contract:

a) is not under procurement prohibition by the United Nations, including but not limited to prohibitions
derived from the Compendium of United Nations Security Council Sanctions Lists;

b) have not been suspended, debarred, sanctioned or otherwise identified as ineligible by any UN
Organization or the World Bank Group or any other international Organization;

c) have no conflict of interest in accordance with Instruction to Bidders Clause 4;

d) do not employ, or anticipate employing, any person(s) who is, or has been a UN staff member within
the last year, if said UN staff member has or had prior professional dealings with our firm in his/her
capacity as UN staff member within the last three years of service with the UN (in accordance with
UN post-employment restrictions published in ST/SGB/2006/15);

e) have not declared bankruptcy, are not involved in bankruptcy or receivership proceedings, and there
is no judgment or pending legal action against them that could impair their operations in the
foreseeable future;

f) undertake not to engage in proscribed practices, including but not limited to corruption, fraud,
coercion, collusion, obstruction, or any other unethical practice, with the UN or any other party, and
to conduct business in a manner that averts any financial, operational, reputational or other undue
risk to the UN and we embrace the principles of the United Nations Supplier Code of Conduct and
adhere to the principles of the United Nations Global Compact.

We declare that all the information and statements made in this Proposal are true and we accept that any
misinterpretation or misrepresentation contained in this Proposal may lead to our disqualification and/or
sanctioning by the UNDP.

We offer to provide services in conformity with the Bidding documents, including the UNDP General Conditions
of Contract and in accordance with the Terms of Reference

Our Proposal shall be valid and remain binding upon us for the period of time specified in the Bid Data Sheet.
We understand and recognize that you are not bound to accept any Proposal you receive.

I, the undersigned, certify that | am duly authorized by [Insert Name of Bidder] to sign this Proposal and bind it
should UNDP accept this Proposal.

Name:

Title:

Date:

Signature:

[Stamp with official stamp of the Bidder]
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FORM B: BIDDER INFORMATION FORM

Legal name of Bidder
Legal address
Year of registration

Bidder’s Authorized Representative
Information

Are you a UNGM registered vendor?
Are you a UNDP vendor?

Countries of operation

No. of full-time employees

Quality Assurance Certification (e.g.
ISO 9000 or Equivalent) (/f yes, provide
a Copy of the valid Certificate):

Does your Company hold any
accreditation such as ISO 14001
related to the environment? (if yes,
provide a Copy of the valid Certificate):

Does your Company have a written
Statement of its Environmental
Policy? (If yes, provide a Copy)

Contact person UNDP may contact
for requests for clarification during
Proposal evaluation

Please attach the following
documents:

[Complete]

[Complete]

[Complete]

Name and Title: [Complete]

Telephone numbers: [Complete]

Email: [Complete]

OYes O No

OYes O No

If yes, [insert UGNM vendor number]

If yes, [insert UNDP vendor number]

[Complete]

[Complete]

[Complete]

[Complete]

[Complete]

Name and Title: [Complete]

Telephone numbers: [Complete]

Email: [Complete]

Company Profile, which should not exceed fifteen (15) pages,
including printed brochures and product catalogues relevant
to the goods/services being procured

Certificate of Incorporation/ Business Registration

Tax Registration/Payment Certificate issued by the Internal
Revenue Authority evidencing that the Bidder is updated with
its tax payment obligations, or Certificate of Tax exemption, if
any such privilege is enjoyed by the Bidder

Trade name registration papers, if applicable

Local Government permit to locate and operate in assignment
location, if applicable

Official Letter of Appointment as local representative, if
Bidder is submitting a Bid in behalf of an entity located
outside the country

Power of Attorney
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FORM C: JOINT VENTURE/CONSORTIUM/ASSOCIATION INFORMATION

FORM
Name of Bidder: [Insert Name of Bidder] Date: Select date
RFP reference: [Insert RFP Reference Number]

To be completed and returned with your Proposal if the Proposal is submitted as a Joint
Venture/Consortium/Association.

No Name of Partner and contact information Proposed proportion of responsibilities (in
(address, telephone numbers, fax numbers, e-mail address) %) and type of services to be performed

1 [Complete] [Complete]
2 [Complete] [Complete]
3 [Complete] [Complete]

Name of leading partner

(with authority to bind the JV, Consortium,

Association during the RFP process and, in [Complete]
the event a Contract is awarded, during

contract execution)

We have attached a copy of the below document signed by every partner, which details the likely legal
structure of and the confirmation of joint and severable liability of the members of the said joint venture:

L] Letter of intent to form a joint venture OR L] JV/Consortium/Association agreement

We hereby confirm that if the contract is awarded, all parties of the Joint Venture/Consortium/Association
shall be jointly and severally liable to UNDP for the fulfillment of the provisions of the Contract.

Name of partner: Name of partner:
Signature: Signature:

Date: Date:

Name of partner: Name of partner:
Signature: Signature:

Date: Date:
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FORM D: QUALIFICATION FORM

Name of Bidder: [Insert Name of Bidder] Date: Select date

RFP reference: [Insert RFP Reference Number]

If JV/Consortium/Association, to be completed by each partner.

Historical Contract Non-Performance

I Contract non-performance did not occur for the last 3 years

] Contract(s) not performed for the last 3 years

Year Non- performed Contract Identification Total Contract Amount
portion of (current value in US$)
contract

Name of Client:
Address of Client:
Reason(s) for non-performance:

Litigation HiStOI"y (including pending litigation)

L] No litigation history for the last 3 years

L] Litigation History as indicated below
Year of Amount in Contract Identification Total Contract Amount

dispute  dispute (in US$) (current value in US$)
Name of Client:
Address of Client:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:
Party awarded if resolved:

Previous Relevant Experience

Please list only previous similar assignments successfully completed in the last 3 years.

List only those assignments for which the Bidder was legally contracted or sub-contracted by the Client as a
company or was one of the Consortium/JV partners. Assignments completed by the Bidder's individual
experts working privately or through other firms cannot be claimed as the relevant experience of the Bidder,
or that of the Bidder’s partners or sub-consultants, but can be claimed by the Experts themselves in their CVs.
The Bidder should be prepared to substantiate the claimed experience by presenting copies of relevant
documents and references if so requested by UNDP.

Project name & Client & Reference Contract Period of Types of activities
Country of Contact Details Value activity and undertaken
Assignment status
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Bidders may also attach their own Project Data Sheets with more details for assignments above.

O Attached are the Statements of Satisfactory Performance from the Top 3 (three) Clients or
more.

Financial Standing

Annual Turnover for the last 3 years Year usb
Year usb
Year usb

Latest Credit Rating (if any), indicate the
source

Financial information Historic information for the last 3 years
(in US$ equivalent)
Year 1 Year 2 Year 3

Information from Balance Sheet

Total Assets (TA)
Total Liabilities (TL)
Current Assets (CA)
Current Liabilities (CL)

Information from Income Statement
Total / Gross Revenue (TR)
Profits Before Taxes (PBT)
Net Profit
Current Ratio

O Attached are copies of the audited financial statements (balance sheets, including all related notes, and
income statements) for the years required above complying with the following condition:
a) Must reflect the financial situation of the Bidder or party to a JV, and not sister or parent companies;
b)  Historic financial statements must be audited by a certified public accountant;
¢)  Historic financial statements must correspond to accounting periods already completed and audited.
No statements for partial periods shall be accepted.
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FORM E: FORMAT OF TECHNICAL PROPOSAL

Name of Bidder: [Insert Name of Bidder] Date: Select date

RFP reference: [Insert RFP Reference Number]

The Bidder's proposal should be organized to follow this format of Technical Proposal. Where the bidder is
presented with a requirement or asked to use a specific approach, the bidder must not only state its
acceptance, but also describe how it intends to comply with the requirements. Where a descriptive response
is requested, failure to provide the same will be viewed as non-responsive.

SECTION 1: Bidder’s qualification, capacity and expertise

1.1 Brief description of the organization, including the year and country of incorporation, and types of
activities undertaken.

1.2 General organizational capability which is likely to affect implementation: management structure,
financial stability and project financing capacity, project management controls, extent to which any
work would be subcontracted (if so, provide details).

1.3 Relevance of specialized knowledge and experience on similar engagements done in the
region/country.

1.4  Quality assurance procedures and risk mitigation measures.

1.5 Organization's commitment to sustainability.

SECTION 2: Proposed Methodology, Approach and Implementation Plan

This section should demonstrate the bidder's responsiveness to the TOR by identifying the specific
components proposed, addressing the requirements, providing a detailed description of the essential
performance characteristics proposed and demonstrating how the proposed approach and methodology
meets or exceeds the requirements. All important aspects should be addressed in sufficient detail and
different components of the project should be adequately weighted relative to one another.

2.1 A detailed description of the approach and methodology for how the Bidder will achieve the Terms of
Reference of the project, keeping in mind the appropriateness to local conditions and project
environment. Details how the different service elements shall be organized, controlled and delivered.

2.2 The methodology shall also include details of the Bidder's internal technical and quality assurance
review mechanisms.

2.3 Explain whether any work would be subcontracted, to whom, how much percentage of the work, the
rationale for such, and the roles of the proposed sub-contractors and how everyone will function as a
team.

2.4 Description of available performance monitoring and evaluation mechanisms and tools; how they shall
be adopted and used for a specific requirement.

2.5 Implementation plan including a Gantt Chart or Project Schedule indicating the detailed sequence of
activities that will be undertaken and their corresponding timing.

2.6 Demonstrate how you plan to integrate sustainability measures in the execution of the contract.

2.7  Any other comments or information regarding the project approach and methodology that will be
adopted.
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SECTION 2A: Bidder's Comments and Suggestions on the Terms of Reference

Provide comments and suggestions on the Terms of Reference, or additional services that will be rendered
beyond the requirements of the TOR, if any.

SECTION 3: Management Structure and Key Personnel

3.1  Describe the overall management approach toward planning and implementing the project. Include an
organization chart for the management of the project describing the relationship of key positions and
designations. Provide a spreadsheet to show the activities of each personnel and the time allocated for
his/her involvement.

3.2 Provide CVs for key personnel that will be provided to support the implementation of this project using
the format below. CVs should demonstrate qualifications in areas relevant to the Scope of Services.
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Format for CV of
Proposed Key

Personnel
Name of Personnel
[INSERT]
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[INSERT]

[INSERT]

[INSERT]

[SUMMARIZE COLLEGE/UNIVERSITY AND OTHER SPECIALIZED
EDUCATION OF PERSONNEL MEMBER, GIVING NAMES OF
SCHOOLS, DATES ATTENDED, AND DEGREES/QUALIFICATIONS
OBTAINED.]

[INSERT]
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[PROVIDE DETAILS OF PROFESSIONAL CERTIFICATIONS RELEVANT
TO THE SCOPE OF SERVICES]

* NAME OF INSTITUTION: [INSERT]
= DATE OF CERTIFICATION: [INSERT]

[LIST ALL POSITIONS HELD BY PERSONNEL (STARTING WITH
PRESENT POSITION, LIST IN REVERSE ORDER), GIVING DATES,
NAMES OF EMPLOYING ORGANIZATION, TITLE OF POSITION
HELD AND LOCATION OF EMPLOYMENT. FOR EXPERIENCE IN
LAST FIVE YEARS, DETAIL THE TYPE OF ACTIVITIES PERFORMED,
DEGREE OF RESPONSIBILITIES, LOCATION OF ASSIGNMENTS AND
ANY OTHER INFORMATION OR PROFESSIONAL EXPERIENCE
CONSIDERED PERTINENT FOR THIS ASSIGNMENT.]

[INSERT]

[PROVIDE NAMES, ADDRESSES, PHONE AND EMAIL CONTACT
INFORMATION FOR TWO (2) REFERENCES]
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[INSERT]

[INSERT]

REFERENCE 1:

REFERENCE 2:
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[, the undersigned, certify that to the best of my knowledge and belief, these data correctly describe my
qualifications, my experiences, and other relevant information about myself.

Signature of Personnel Date (Day/Month/Year)
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FORM F: FINANCIAL PROPOSAL SUBMISSION FORM

Name of Bidder: [Insert Name of Bidder] Date: Select date

RFP reference: [Insert RFP Reference Number]

We, the undersigned, offer to provide the services for [Insert Title of services] in accordance with your Request
for Proposal No. [Insert RFP Reference Number] and our Proposal. We are hereby submitting our Proposal,
which includes this Technical Proposal and our Financial Proposal sealed under a separate envelope.

Our attached Financial Proposal is for the sum of [Insert amount in words and figures].
Our Proposal shall be valid and remain binding upon us for the period of time specified in the Bid Data Sheet.

We understand you are not bound to accept any Proposal you receive.

Name:

Title:

Date:

Signature:

[Stamp with official stamp of the Bidder]
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FORM G: FINANCIAL PROPOSAL FORM

Name of Bidder: [Insert Name of Bidder] Date: Select date

RFP reference: [Insert RFP Reference Number]

The Bidder is required to prepare the Financial Proposal following the below format and submit it in an envelope
separate from the Technical Proposal as indicated in the Instruction to Bidders. Any Financial information provided
in the Technical Proposal shall lead to Bidder's disqualification.

The Financial Proposal should align with the requirements in the Terms of Reference and the Bidder’s Technical
Proposal.

Currency of the proposal: [Insert Currency]
Table 1: Summary of Overall Prices

Amount(s)

Professional Fees (from Table 2)

Other Costs (from Table 3)

Total Amount of Financial Proposal

Table 2: Breakdown of Professional Fees
Name Position Fee Rate No. of Total Amount
Days/months/
hours
A B C=A+B

In-Country

Home Based

Subtotal Professional Fees:

Table 3: Breakdown of Other Costs

Description UuoMm Quantity Unit Price Total Amount
International flights Trip
Subsistence allowance Day

Miscellaneous travel expenses Trip
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Local transportation costs Lump Sum

Out-of-Pocket Expenses
Other Costs: (please specify)
Subtotal Other Costs:

Table 4: Breakdown of Price per Deliverable/Activity

Deliverable/ Time
. . . . (person Professional Fees  Other Costs Total
Activity description G

Deliverable 1
Deliverable 2

Deliverable 3
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FORM H: FORM OF PROPOSAL SECURITY

Proposal Security must be issued using the official letterhead of the Issuing Bank.
Except for indicated fields, no changes may be made on this template.

To: UNDP
[Insert contact information as provided in Data Sheet]

WHEREAS [Name and address of Bidder] (hereinafter called “the Bidder”) has submitted a Proposal to
UNDP dated Click here to enter a date. to execute Services [Insert Title of Services] (hereinafter called “the
Proposal”):

AND WHEREAS it has been stipulated by you that the Bidder shall furnish you with a Bank Guarantee by a
recognized bank for the sum specified therein as security in the event that the Bidder:

a) Fails to sign the Contract after UNDP has awarded it;

b) Withdraws its Proposal after the date of the opening of the Proposals;

c) Fails to comply with UNDP's variation of requirement, as per RFP instructions; or

d) Fails to furnish Performance Security, insurances, or other documents that UNDP may require as a condition
to rendering the contract effective.

AND WHEREAS we have agreed to give the Bidder such this Bank Guarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on behalf of the
Bidder, up to a total of [amount of guarantee] [in words and numbers], such sum being payable in the types and
proportions of currencies in which the Price Proposal is payable, and we undertake to pay you, upon your first
written demand and without cavil or argument, any sum or sums within the limits of [amount of guarantee as
aforesaid] without your needing to prove or to show grounds or reasons for your demand for the sum specified
therein.

This guarantee shall be valid up to 30 days after the final date of validity of bids.

SIGNATURE AND SEAL OF THE GUARANTOR BANK

Signature:

Name:

Title:

Date:

Name of Bank

Address

[Stamp with official stamp of the Bank]
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Empowered lives.
Resilient nations.

G ENERAL TERMS AND CONDITIONS FOR
CONTRACTS

This Contract is between the United Nations Development Programme, a subsidiary organ of
the United Nations established by the General Assembly of the United Nations (hereinafter
"UNDP"), on the one hand, and a company or organization indicated in the Face Sheet of this
Contract (hereinafter the “Contractor”), on the other hand.

1. LEGAL STATUS OF THE PARTIES: UNDP and the Contractor shall be referred to as a “Party”
or, collectively, “Parties” hereunder, and:

1.1 Pursuant, inter alia, to the Charter of the United Nations and the Convention on the
Privileges and Immunities of the United Nations, the United Nations, including its
subsidiary organs, has full juridical personality and enjoys such privileges and immunities
as are necessary for the independent fulfillment of its purposes.

1.2 The Contractor shall have the legal status of an independent contractor vis-a-vis UNDP,
and nothing contained in or relating to the Contract shall be construed as establishing or
creating between the Parties the relationship of employer and employee or of principal
and agent. The officials, representatives, employees, or subcontractors of each of the
Parties shall not be considered in any respect as being the employees or agents of the
other Party, and each Party shall be solely responsible for all claims arising out of or
relating to its engagement of such persons or entities.

2. OBLIGATIONS OF THE CONTRACTOR:

2.1 The Contractor shall deliver the goods described in the Technical Specifications for Goods
(hereinafter the “Goods") and/or perform and complete the services described in the Terms
of Reference and Schedule of Payments (hereinafter the “Services”), with due diligence and
efficiency, and in accordance with this Contract. The Contractor shall also provide all
technical and administrative support needed in order to ensure the timely and satisfactory
delivery of the Goods and/or performance of the Services.
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2.2 To the extent that the Contract involves any purchase of the Goods, the Contractor shall
provide UNDP with written evidence of the delivery of the Goods. Such evidence of
delivery shall, at the minimum, consist of an invoice, a certification of conformity, and
other supporting shipment documentation as may otherwise be specified in the Technical
Specifications for Goods.

REV.: SEPTEMBER 2017 UNDP GENERAL TERMS AND CONDITIONS FOR CONTRACTS PAGE 1

2.3 The Contractor represents and warrants the accuracy of any information or data provided
to UNDP for the purpose of entering into this Contract, as well as the quality of the
deliverables and reports foreseen under this Contract, in accordance with the highest
industry and professional standards.

2.4 All time limits contained in this Contract shall be deemed to be of the essence in respect
of the performance of the delivery of the Goods and/or the provision of the Services.

3. LONG TERM AGREEMENT: If the Contractor is engaged by UNDP on the basis of a long-
term agreement ("LTA") as indicated in the Face Sheet of this Contract, the following
conditions shall apply:

3.1 UNDP does not warrant that any quantity of Goods and/or Services shall be ordered
during the term of the LTA.

3.2 Any UNDP business unit, including, but not limited to, a Headquarters unit, a Country
Office or a Regional Centre, as well as any United Nations entity, may benefit from the
retainer and order Goods and/or Services from the Contractor hereunder.

3.3 The Contractor shall provide the Services and/or deliver the Goods, as and when
requested by UNDP and reflected in a Purchase Order, which shall be subject to the terms
and conditions stipulated in this Contract. For the avoidance of doubt, UNDP shall acquire
no legal obligations towards the Contractor unless and until a Purchase Order is issued.

3.4 The Goods and/or Services shall be at the Discount Prices annexed hereto. The prices shall
remain in effect for a period of three years from the Starting Date stated in the Face Sheet
of this Contract.

3.51In the event of any advantageous technical changes and/or downward pricing of the
Goods and/or Services during the term of the retainer, the Contractor shall notify UNDP
immediately. UNDP shall consider the impact of any such event and may request an
amendment to the retainer.

3.6 The Contractor shall report semi-annually to UNDP on the Goods delivered and/or
Services provided, unless otherwise specified in the Contract. Each report should be
submitted to the UNDP Contact Person indicated in as indicated in the Face Sheet hereto,
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as well as to a UNDP business unit that has placed a Purchase Order for the Goods and/or
Services during the reporting period.

3.7 The LTA shall remain in force for the maximum period of two years and may be extended
by UNDP for one additional year by mutual agreement of the Parties.

4. PRICE AND PAYMENT:

4.1 FIXED PRICE: If Fixed Price is chosen as a payment method pursuant to the Face Sheet
of this Contract, in full consideration for the complete and satisfactory delivery of the
Goods and/or provision of the Services, UNDP shall pay the Contractor a fixed amount
indicated in the Face Sheet of this Contract.

4.1.1 The amount stated in the Face Sheet of this Contract is not subject to any adjustment or
revision because of price or currency fluctuations, or the actual costs incurred by the
Contractor in the performance of the Contract.

4.1.2 UNDP shall effect payments to the Contractor in the amounts and pursuant to the
schedule of payments set forth in the Terms of Reference and Schedule of Payments,
upon completion by the Contractor of the corresponding deliverable(s) and upon
acceptance by UNDP of the original invoices submitted by the Contractor to the UNDP
Contact Person indicated in the Face Sheet of this Contract, together with whatever
supporting documentation that may be required by UNDP:

4.1.3 Invoices shall indicate a deliverable completed and the corresponding amount payable.

4.1.4 Payments effected by UNDP to the Contractor shall be deemed neither to relieve the
Contractor of its obligations under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or provision of the Services.

4.2 COST REIMBURSEMENT: |If Cost Reimbursement is chosen as a payment method
pursuant to the Face Sheet of this Contract, in full consideration for the complete and
satisfactory delivery of the Goods and/or provision of the Services under this Contract,
UNDP shall pay the Contractor an amount not exceeding the total amount stated in the
Face Sheet of this Contract.

4.2.1The said amount is the maximum total amount of reimbursable costs under this
Contract. The breakdown of costs contained in the Financial Proposal, referred to in the
Face Sheet to this Contract shall specify the maximum amount per each cost category
that is reimbursable under this Contract. The Contractor shall specify in its invoices or
financial reports (as required by UNDP) the amount of the actual reimbursable costs
incurred in the delivery of the Goods and/or the provision of the Services.

4.2.2 The Contractor shall not provide the Services and/or deliver the Goods or equipment,
materials and supplies that may result in any costs in excess of the amount stated in the
Face Sheet of this Contract, or of the maximum amount per each cost category specified
in the breakdown of costs contained in the Financial Proposal, without the prior written
agreement of the UNDP Contact Person.
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4.2.3 The Contractor shall submit original invoices or financial reports (as required by UNDP)
for the Goods delivered in accordance with the Technical Specifications for Goods
and/or the Services provided in accordance with the schedule set forth in the Terms of
Reference and Schedule of Payments. Such invoices or financial reports shall indicate a
deliverable or deliverables completed and the corresponding amount payable. They
shall be submitted to the UNDP Contact Person, together with whatever supporting
documentation of the actual costs incurred that is required in the Financial Proposal, or
may be required by UNDP.

4.2.4 UNDP shall effect payments to the Contractor upon completion by the Contractor of the
deliverable(s) indicated in the original invoices or financial reports (as required by UNDP)
and upon acceptance of these invoices or financial reports by UNDP. Such payments
shall be subject to any specific conditions for reimbursement specified in the breakdown
of costs contained in the Financial Proposal.

4.2.5 Payments effected by UNDP to the Contractor shall be deemed neither to relieve the
Contractor of its obligations under this Contract nor as acceptance by UNDP of the
Contractor’s delivery of the Goods and/or performance of the Services.

5. ADVANCE PAYMENT:

5.1 If an advance payment is due to the Contractor pursuant to the Face Sheet of this Contract,
the Contractor shall submit an original invoice for the amount of that advance payment
upon signature of this Contract by the Parties.

5.2 If an advance payment representing 20% or more of the total contract value, or amounting
to US$30,000 or more, is to be made by UNDP upon signature of the Contract by the
Parties, such payment shall be contingent upon receipt and acceptance by UNDP of a
bank guarantee or a certified cheque for the full amount of the advance payment, valid
for the duration of the Contract, and in a form acceptable to UNDP.

6. SUBMISSION OF INVOICES AND REPORTS:

6.1 All original invoices, financial reports and any other reports and supporting
documentation required under this Contract shall be submitted by mail by the Contractor
to UNDP Contact Person. Upon request of the Contractor, and subject to approval by
UNDP, invoices and financial reports may be submitted to UNDP by fax or email.

6.2 All reports and invoices shall be submitted by the Contractor to the UNDP Contact Person
specified in the Face Sheet of this Contract.

7. TIME AND MANNER OF PAYMENT:

7.1 Invoices shall be paid within thirty (30) days of the date of their acceptance by UNDP.
UNDP shall make every effort to accept an original invoice or advise the Contractor of its
non-acceptance within a reasonable time from receipt.
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7.2 Where the Services are to be provided, in addition to an invoice, the Contractor shall
submit to UNDP a report, describing in detail the Services provided under the Contract
during the period of time covered in each report.

8. RESPONSIBILITY FOR EMPLOYEES: To the extent that the Contract involves the provision
of the Services to UNDP by the Contractor’s officials, employees, agents, servants,

subcontractors and other representatives (collectively, the Contractor’s “personnel”), the
following provisions shall apply:

8.1 The Contractor is responsible for and shall assume all risk and liabilities relating to its
personnel and property.

8.2 The Contractor shall be responsible for the professional and technical competence of the
personnel it assigns to perform work under the Contract and will select reliable and
competent individuals who will be able to effectively perform the obligations under the
Contract and who, while doing so, will respect the local laws and customs and conform to
a high standard of moral and ethical conduct.

8.3 Such Contractor personnel shall be professionally qualified and, if required to work with
officials or staff of UNDP, shall be able to do so effectively. The qualifications of any
personnel whom the Contractor may assign or may propose to assign to perform any
obligations under the Contract shall be substantially the same, or better, as the
qualifications of any personnel originally proposed by the Contractor.

8.4 At the option of and in the sole discretion of UNDP:

8.4.1 the qualifications of personnel proposed by the Contractor (e.g., a curriculum vitae) may
be reviewed by UNDP prior to such personnel’s performing any obligations under the
Contract;

8.4.2 any personnel proposed by the Contractor to perform obligations under the Contract
may be interviewed by qualified staff or officials of UNDP prior to such personnel’s
performing any obligations under the Contract; and,

8.4.3in cases in which, pursuant to Article 8.4.1 or 8.4.2, above, UNDP has reviewed the
qualifications of such Contractor’'s personnel, UNDP may reasonably refuse to accept
any such personnel.

8.5 Requirements specified in the Contract regarding the number or qualifications of the
Contractor’'s personnel may change during the course of performance of the Contract.
Any such change shall be made only following written notice of such proposed change
and upon written agreement between the Parties regarding such change, subject to the
following:

8.5.1 UNDP may, at any time, request, in writing, the withdrawal or replacement of any of the
Contractor’s personnel, and such request shall not be unreasonably refused by the
Contractor.
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8.5.2 Any of the Contractor’s personnel assigned to perform obligations under the Contract
shall not be withdrawn or replaced without the prior written consent of UNDP, which
shall not be unreasonably withheld.

8.5.3 The withdrawal or replacement of the Contractor’'s personnel shall be carried out as
quickly as possible and in a manner that will not adversely affect the performance of
obligations under the Contract.

8.5.4 All expenses related to the withdrawal or replacement of the Contractor's personnel
shall, in all cases, be borne exclusively by the Contractor.

8.5.5 Any request by UNDP for the withdrawal or replacement of the Contractor’s personnel
shall not be considered to be a termination, in whole or in part, of the Contract, and
UNDP shall not bear any liability in respect of such withdrawn or replaced personnel.

8.5.6 If a request for the withdrawal or replacement of the Contractor’s personnel is not based
upon a default by or failure on the part of the Contractor to perform its obligations in
accordance with the Contract, the misconduct of the personnel, or the inability of such
personnel to reasonably work together with UNDP officials and staff, then the Contractor
shall not be liable by reason of any such request for the withdrawal or replacement of
the Contractor’s personnel for any delay in the performance by the Contractor of its
obligations under the Contract that is substantially the result of such personnel’s being
withdrawn or replaced.

8.6 Nothing in Articles 8.3, 8.4 and 8.5, above, shall be construed to create any obligations on
the part of UNDP with respect to the Contractor’'s personnel assigned to perform work
under the Contract, and such personnel shall remain the sole responsibility of the
Contractor.

8.7 The Contractor shall be responsible for requiring that all personnel assigned by it to
perform any obligations under the Contract and who may have access to any premises or
other property of UNDP shall:

8.7.1 undergo or comply with security screening requirements made known to the Contractor
by UNDP, including but not limited to, a review of any criminal history;

8.7.2 when within UNDP premises or on UNDP property, display such identification as may be
approved and furnished by UNDP security officials, and that upon the withdrawal or
replacement of any such personnel or upon termination or completion of the Contract,
such personnel shall immediately return any such identification to UNDP for
cancellation.

8.8 Within one working day after learning that any of Contractor’s personnel who have access
to any UNDP premises have been charged by law enforcement authorities with an offense
other than a minor traffic offense, the Contractor shall provide written notice to inform
UNDP about the particulars of the charges then known and shall continue to inform UNDP
concerning all substantial developments regarding the disposition of such charges.
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8.9 All operations of the Contractor, including without limitation, storage of equipment,
materials, supplies and parts, within UNDP premises or on UNDP property shall be
confined to areas authorized or approved by UNDP. The Contractor’s personnel shall not
enter or pass through and shall not store or dispose of any of its equipment or materials
in any areas within UNDP premises or on UNDP property without appropriate
authorization from UNDP.

8.10 The Contractor shall (i) put in place an appropriate security plan and maintain the security
plan, taking into account the security situation in the country where the Services are being
provided; and

(i) assume all risks and liabilities related to the Contractor’s security, and the full

implementation of the security plan.

8.11 UNDP reserves the right to verify whether such a plan is in place, and to suggest

modifications to the plan when necessary. Failure to maintain and implement an appropriate

security plan as required hereunder shall be deemed a breach of this contract.

Notwithstanding the foregoing, the Contractor shall remain solely responsible for the

security of its personnel and for UNDP’s property in its custody as set forth in paragraph

8.10 above.

9. ASSIGNMENT:

9.1 Except as provided in Article 9.2, below, the Contractor may not assign, transfer,
pledge or make any other disposition of the Contract, of any part of the Contract,
or of any of the rights, claims or obligations under the Contract except with the
prior written authorization of UNDP. Any such unauthorized assignment, transfer,
pledge or other disposition, or any attempt to do so, shall not be binding on UNDP.
Except as permitted with respect to any approved subcontractors, the Contractor
shall not delegate any of its obligations under this Contract, except with the prior
written consent of UNDP. Any such unauthorized delegation, or attempt to do so,
shall not be binding on UNDP.

9.2 The Contractor may assign or otherwise transfer the Contract to the surviving entity
resulting from a reorganization of the Contractor’s operations, provided that:

9.2.1 such reorganization is not the result of any bankruptcy, receivership or other similar
proceedings; and,

9.2.2 such reorganization arises from a sale, merger, or acquisition of all or substantially all
of the

Contractor’s assets or ownership interests; and,

9.2.3 the Contractor promptly notifies UNDP about such assignment or transfer at the
earliest opportunity; and,

9.2.4 the assignee or transferee agrees in writing to be bound by all of the terms and
conditions of the Contract, and such writing is promptly provided to UNDP following
the assignment or transfer.
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. SUBCONTRACTING: In the event that the Contractor requires the services of subcontractors

to perform any obligations under the Contract, the Contractor shall obtain the prior written
approval of UNDP. UNDP shall be entitled, in its sole discretion, to review the qualifications
of any subcontractors and to reject any proposed subcontractor that UNDP reasonably
considers is not qualified to perform obligations under the Contract. UNDP shall have the
right to require any subcontractor’s removal from UNDP premises without having to give any
justification therefor. Any such rejection or request for removal shall not, in and of itself,
entitle the Contractor to claim any delays in the performance, or to assert any excuses for the
non-performance, of any of its obligations under the Contract, and the Contractor shall be
solely responsible for all services and obligations performed by its subcontractors. The terms
of any subcontract shall be subject to, and shall be construed in a manner that is fully in
accordance with, all of the terms and conditions of the Contract.

PURCHASE OF GOODS: To the extent that the Contract involves any purchase of the Goods,
whether in whole or in part, and unless specifically stated otherwise in the Contract, the
following conditions shall apply to such purchases under the Contract:

11.1 DELIVERY OF GOODS: The Contractor shall hand over or make available the
Goods, and UNDP shall receive the Goods, at the place for the delivery of the Goods
and within the time for delivery of the Goods specified in the Contract. The
Contractor shall provide to UNDP such shipment documentation (including,
without limitation, bills of lading, airway bills, and commercial invoices) as are
specified in the Contract or, otherwise, as are customarily utilized in the trade. All
manuals, instructions, displays and any other information relevant to the Goods
shall be in the English language unless otherwise specified in the Contract. Unless
otherwise stated in the Contract

(including, but not limited to, in any “INCOTERM" or similar trade term), the entire risk of

loss, damage to, or destruction of the Goods shall be borne exclusively by the Contractor

until physical delivery of the Goods to UNDP in accordance with the terms of the Contract.

Delivery of the Goods shall not be deemed in itself as constituting acceptance of the Goods

by UNDP.

11.2 INSPECTION OF THE GOODS: If the Contract provides that the Goods may be
inspected prior to delivery, the Contractor shall notify UNDP when the Goods are
ready for pre-delivery inspection. Notwithstanding any pre-delivery inspection,
UNDP or its designated inspection agents may also inspect the Goods upon
delivery in order to confirm that the Goods conform to applicable specifications or
other requirements of the Contract. All reasonable facilities and assistance,
including, but not limited to, access to drawings and production data, shall be
furnished to UNDP or its designated inspection agents at no charge therefor.
Neither the carrying out of any inspections of the Goods nor any failure to
undertake any such inspections shall relieve the Contractor of any of its warranties
or the performance of any obligations under the Contract.
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11.3

114

115

115.1

1152

1153

1154

1155
11.5.6

PACKAGING OF THE GOODS: The Contractor shall package the Goods for
delivery in accordance with the highest standards of export packaging for the type
and quantities and modes of transport of the Goods. The Goods shall be packed
and marked in a proper manner in accordance with the instructions stipulated in
the Contract or, otherwise, as customarily done in the trade, and in accordance with
any requirements imposed by applicable law or by the transporters and
manufacturers of the Goods. The packing, in particular, shall mark the Contract or
Purchase Order number and any other identification information provided by
UNDP as well as such other information as is necessary for the correct handling
and safe delivery of the Goods. Unless otherwise specified in the Contract, the
Contractor shall have no right to any return of the packing materials.

TRANSPORTATION & FREIGHT: Unless otherwise specified in the Contract
(including, but not limited to, in any “INCOTERM" or similar trade term), the
Contractor shall be solely liable for making all transport arrangements and for
payment of freight and insurance costs for the shipment and delivery of the Goods
in accordance with the requirements of the Contract. The Contractor shall ensure
that UNDP receives all necessary transport documents in a timely manner so as to
enable UNDP to take delivery of the Goods in accordance with the requirements
of the Contract.

WARRANTIES: Unless otherwise specified in the Contract, in addition to and
without limiting any other warranties, remedies or rights of UNDP stated in or
arising under the Contract, the Contractor warrants and represents that:

The Goods, including all packaging and packing thereof, conform to the technical
specifications, are fit for the purposes for which such Goods are ordinarily used and for
any purposes expressly made known in writing in the Contract, and shall be of even
quality, free from faults and defects in design, material, manufacturer and
workmanship;

If the Contractor is not the original manufacturer of the Goods, the Contractor shall
provide UNDP with the benefit of all manufacturers’ warranties in addition to any other
warranties required to be provided under the Contract;

The Goods are of the quality, quantity and description required by the Contract,
including when subjected to conditions prevailing in the place of final destination;

The Goods are free from any right of claim by any third-party, including claims of
infringement of any intellectual property rights, including, but not limited to, patents,
copyright and trade secrets;

The Goods are new and unused;

All warranties will remain fully valid following any delivery of the Goods and for a period
of not less than one (1) year following acceptance of the Goods by UNDP in accordance
with the Contract;
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11.5.7 During any period in which the Contractor's warranties are effective, upon notice by

UNDP that the Goods do not conform to the requirements of the Contract, the
Contractor shall promptly and at its own expense correct such non-conformities or, in
case of its inability to do so, replace the defective Goods with Goods of the same or
better quality or, at its own cost, remove the defective Goods and fully reimburse UNDP
for the purchase price paid for the defective Goods; and,

11.5.8 The Contractor shall remain responsive to the needs of UNDP for any services that may

11.6

11.7

11.7.1

11.7.2

11.7.3

11.7.4

11.8

be required in connection with any of the Contractor’s warranties under the Contract.

ACCEPTANCE OF GOODS: Under no circumstances shall UNDP be required to
accept any Goods that do not conform to the specifications or requirements of the
Contract. UNDP may condition its acceptance of the Goods upon the successful
completion of acceptance tests as may be specified in the Contract or otherwise
agreed in writing by the Parties. In no case shall UNDP be obligated to accept any
Goods unless and until UNDP has had a reasonable opportunity to inspect the
Goods following delivery. If the Contract specifies that UNDP shall provide a
written acceptance of the Goods, the Goods shall not be deemed accepted unless
and until UNDP in fact provides such written acceptance. In no case shall payment
by UNDP in and of itself constitute acceptance of the Goods.

REJECTION OF GOODS: Notwithstanding any other rights of, or remedies
available to UNDP under the Contract, in case any of the Goods are defective or
otherwise do not conform to the specifications or other requirements of the
Contract, UNDP, at its sole option, may reject or refuse to accept the Goods, and
within thirty (30) days following receipt of notice from UNDP of such rejection or
refusal to accept the Goods, the Contractor shall, in sole option of UNDP:

provide a full refund upon return of the Goods, or a partial refund upon a return of a
portion of the Goods, by UNDP; or,

repair the Goods in a manner that would enable the Goods to conform to the
specifications or other requirements of the Contract; or,

replace the Goods with Goods of equal or better quality; and,

pay all costs relating to the repair or return of the defective Goods as well as the costs
relating to the storage of any such defective Goods and for the delivery of any
replacement Goods to UNDP.

In the event that UNDP elects to return any of the Goods for the reasons specified
in Article 11.7, above, UNDP may procure the Goods from another source. In
addition to any other rights or remedies available to UNDP under the Contract,
including, but not limited to, the right to terminate the Contract, the Contractor
shall be liable for any additional cost beyond the balance of the Contract price
resulting from any such procurement, including, inter alia, the costs of engaging in
such procurement, and UNDP shall be entitled to compensation from the

REV.: SEPTEMBER 2017 UNDP GENERAL TERMS AND CONDITIONS FOR CONTRACTS PAGE 61



uSign Envelope ID: BC4E1COD-C55E-4A5F-8525-AC7FE0123156

11.9

11.10

Contractor for any reasonable expenses incurred for preserving and storing the
Goods for the Contractor’s account.

TITLE: The Contractor warrants and represents that the Goods delivered under the
Contract are unencumbered by any third party's title or other property rights,
including, but not limited to, any liens or security interests. Unless otherwise
expressly provided in the Contract, title in and to the Goods shall pass from the
Contractor to UNDP upon delivery of the Goods and their acceptance by UNDP in
accordance with the requirements of the Contract.

EXPORT LICENSING: The Contractor shall be responsible for obtaining any export
license required with respect to the Goods, products, or technologies, including
software, sold, delivered, licensed or otherwise provided to UNDP under the
Contract. The Contractor shall procure any such export license in an expeditious
manner. Subject to and without any waiver of the privileges and immunities of
UNDP, UNDP shall lend the Contractor all reasonable assistance required for
obtaining any such export license. Should any Governmental entity refuse, delay
or hinder the Contractor’s ability to obtain any such export license, the Contractor
shall promptly consult with UNDP to enable UNDP to take appropriate measures
to resolve the matter.

12. INDEMNIFICATION:

12.1

The Contractor shall indemnify, defend, and hold and save harmless, UNDP, and its
officials, agents and employees, from and against all suits, proceedings, claims,
demands, losses and liability of any kind or nature brought by any third party
against UNDP, including, but not limited to, all litigation costs and expenses,
attorney's fees, settlement payments and damages, based on, arising from, or
relating to:

12.1.1 allegations or claims that the possession of or use by UNDP of any patented device,

12.1.2

12.2

any copyrighted material, or any other goods, property or services provided or licensed
to UNDP under the terms of the Contract, in whole or in part, separately or in a
combination contemplated by the Contractor's published specifications therefor, or
otherwise specifically approved by the Contractor, constitutes an infringement of any
patent, copyright, trademark, or other intellectual property right of any third party; or,

any acts or omissions of the Contractor, or of any subcontractor or anyone directly or
indirectly employed by them in the performance of the Contract, which give rise to
legal liability to anyone not a party to the Contract, including, without limitation, claims
and liability in the nature of a claim for workers’ compensation.

The indemnity set forth in Article 12.1.1, above, shall not apply to:

12.2.1 A claim of infringement resulting from the Contractor’'s compliance with specific written

instructions by UNDP directing a change in the specifications for the goods, property,
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materials, equipment or supplies to be or used, or directing a manner of performance
of the Contract or requiring the use of specifications not normally used by the
Contractor; or

12.2.2 A claim of infringement resulting from additions to or changes in any goods, property,

12.3

12.4

materials equipment, supplies or any components thereof furnished under the Contract
if UNDP or another party acting under the direction of UNDP made such changes.

In addition to the indemnity obligations set forth in this Article 12, the Contractor
shall be obligated, at its sole expense, to defend UNDP and its officials, agents and
employees, pursuant to this Article 12, regardless of whether the suits, proceedings,
claims and demands in question actually give rise to or otherwise result in any loss
or liability.

UNDP shall advise the Contractor about any such suits, proceedings, claims,
demands, losses or liability within a reasonable period of time after having received
actual notice thereof. The Contractor shall have sole control of the defense of any
such suit, proceeding, claim or demand and of all negotiations in connection with
the settlement or compromise thereof, except with respect to the assertion or
defense of the privileges and immunities of UNDP or any matter relating thereto,
for which only UNDP itself is authorized to assert and maintain. UNDP shall have
the right, at its own expense, to be represented in any such suit, proceeding, claim
or demand by independent counsel of its own choosing.
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125

1251

UNDP;

1252

12.5.3

In the event the use by UNDP of any Goods, property or Services provided or
licensed to UNDP by the Contractor, in whole or in part, in any suit or proceeding,
is for any reason enjoined, temporarily or permanently, or is found to infringe any
patent, copyright, trademark or other intellectual property right, or in the event of
a settlement, is enjoined, limited or otherwise interfered with, then the Contractor,
at its sole cost and expense, shall, promptly, either:

procure for UNDP the unrestricted right to continue using such Goods or Services
provided to

replace or modify the Goods and/or or Services provided to UNDP, or part thereof,

with the equivalent or better Goods and/or Services, or part thereof, that is non-

infringing; or,

refund to UNDP the full price paid by UNDP for the right to have or use such Goods,
property or Services, or part thereof.

13. INSURANCE AND LIABILITY:

13.1

13.2

13.21

The Contractor shall pay UNDP promptly for all loss, destruction, or damage to
the property of UNDP caused by the Contractor's personnel or by any of its
subcontractors or anyone else directly or indirectly employed by the Contractor
or any of its subcontractors in the performance of the Contract.

Unless otherwise provided in the Contract, prior to commencement of
performance of any other obligations under the Contract, and subject to any limits
set forth in the Contract, the Contractor shall take out and shall maintain for the
entire term of the Contract, for any extension thereof, and for a period following
any termination of the Contract reasonably adequate to deal with losses:

insurance against all risks in respect of its property and any equipment used for the
performance of the Contract;

13.2.2 workers’ compensation insurance, or its equivalent, or employer’s liability insurance,

13.2.3

or its equivalent, with respect to the Contractor's personnel sufficient to cover all
claims for injury, death and disability, or any other benefits required to be paid by law,
in connection with the performance of the Contract;

liability insurance in an adequate amount to cover all claims, including, but not limited
to, claims for death and bodily injury, products and completed operations liability, loss
of or damage to property, and personal and advertising injury, arising from or in
connection with the Contractor’s performance under the Contract, including, but not
limited to, liability arising out of or in connection with the acts or omissions of the
Contractor, its personnel, agents, or invitees, or the use, during the performance of the
Contract, of any vehicles, boats, airplanes or other transportation vehicles and
equipment, whether or not owned by the Contractor; and,
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13.2.4 such other insurance as may be agreed upon in writing between UNDP and the

13.3

134

135

1351

13.5.2

13.5.3

13.5.4

13.6

13.7

Contractor.

The Contractor’s liability policies shall also cover subcontractors and all defense
costs and shall contain a standard “cross liability” clause.

The Contractor acknowledges and agrees that UNDP accepts no responsibility for
providing life, health, accident, travel or any other insurance coverage which may
be necessary or desirable in respect of any personnel performing services for the
Contractor in connection with the Contract.

Except for the workers’ compensation insurance or any self-insurance program
maintained by the Contractor and approved by UNDP, in its sole discretion, for
purposes of fulfilling the Contractor’s requirements for providing insurance under
the Contract, the insurance policies required under the Contract shall:

PAGE

name UNDP as an additional insured under the liability policies, including, if required,
as a separate endorsement under the policy;

include a waiver of subrogation of the Contractor’s insurance carrier’s rights against
UNDP;

provide that UNDP shall receive written notice from the Contractor’s insurance carrier
not less than thirty (30) days prior to any cancellation or material change of coverage;

include a provision for response on a primary and non-contributing basis with respect
to any other insurance that may be available to UNDP.

The Contractor shall be responsible to fund all amounts within any policy
deductible or retention.

Except for any self-insurance program maintained by the Contractor and approved
by UNDP for purposes of fulfilling the Contractor’s requirements for maintaining
insurance under the Contract, the Contractor shall maintain the insurance taken
out under the Contract with reputable insurers that are in good financial standing
and that are acceptable to UNDP. Prior to the commencement of any obligations
under the Contract, the Contractor shall provide UNDP with evidence, in the form
of certificate of insurance or such other form as UNDP may reasonably require,
that demonstrates that the Contractor has taken out insurance in accordance with
the requirements of the Contract. UNDP reserves the right, upon written notice
to the Contractor, to obtain copies of any insurance policies or insurance program
descriptions required to be maintained by the Contractor under the Contract.
Notwithstanding the provisions of Article 13.5.3, above, the Contractor shall
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promptly notify UNDP concerning any cancellation or material change of
insurance coverage required under the Contract.

13.8 The Contractor acknowledges and agrees that neither the requirement for taking
out and maintaining insurance as set forth in the Contract nor the amount of any
such insurance, including, but not limited to, any deductible or retention relating
thereto, shall in any way be construed as limiting the Contractor’s liability arising
under or relating to the Contract.

. ENCUMBRANCES AND LIENS: The Contractor shall not cause or permit any lien,

attachment or other encumbrance by any person to be placed on file or to remain on file in
any public office or on file with UNDP against any monies due to the Contractor or that may
become due for any work done or against any goods supplied or materials furnished under
the Contract, or by reason of any other claim or demand against the Contractor or UNDP.

EQUIPMENT FURNISHED BY UNDP TO THE CONTRACTOR: Title to any equipment and
supplies that may be furnished by UNDP to the Contractor for the performance of any
obligations under the Contract shall rest with UNDP, and any such equipment shall be
returned to UNDP at the conclusion of the Contract or when no longer needed by the
Contractor. Such equipment, when returned to UNDP, shall be in the same condition as
when delivered to the Contractor, subject to normal wear and tear, and the Contractor shall
be liable to compensate UNDP for the actual costs of any loss of, damage to, or degradation
of the equipment that is beyond normal wear and tear.

. COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS:

16.1 Except as is otherwise expressly provided in writing in the Contract, UNDP shall be
entitled to all intellectual property and other proprietary rights including, but not
limited to, patents, copyrights, and trademarks, with regard to products,
processes, inventions, ideas, know-how, or documents and other materials which
the Contractor has developed for UNDP under the Contract and which bear a
direct relation to or are produced or prepared or collected in consequence of, or
during the course of, the performance of the Contract. The Contractor
acknowledges and agrees that such products, documents and other materials
constitute works made for hire for UNDP.

16.2 To the extent that any such intellectual property or other proprietary rights consist
of any intellectual property or other proprietary rights of the Contractor: (i) that
pre-existed the performance by the Contractor of its obligations under the
Contract, or (ii) that the Contractor may develop or acquire, or may have
developed or acquired, independently of the performance of its obligations under
the Contract, UNDP does not and shall not claim any ownership interest thereto,
and the Contractor grants to UNDP a perpetual license to use such intellectual

REV.: SEPTEMBER 2017 UNDP GENERAL TERMS AND CONDITIONS FOR CONTRACTS PAGE 66



uSign Envelope ID: BC4E1COD-C55E-4A5F-8525-AC7FE0123156

property or other proprietary right solely for the purposes of and in accordance
with the requirements of the Contract.

16.3 At the request of UNDP, the Contractor shall take all necessary steps, execute all
necessary documents and generally assist in securing such proprietary rights and
transferring or licensing them to UNDP in compliance with the requirements of
the applicable law and of the Contract.

16.4 Subject to the foregoing provisions, all maps, drawings, photographs, mosaics,
plans, reports, estimates, recommendations, documents, and all other data
compiled by or received by the Contractor under the Contract shall be the
property of UNDP, shall be made available for use or inspection by UNDP at
reasonable times and in reasonable places, shall be treated as confidential, and
shall be delivered only to UNDP authorized officials on completion of work under
the Contract.

17. PUBLICITY, AND USE OF THE NAME, EMBLEM OR OFFICIAL SEAL OF UNDP OR
THE UNITED NATIONS: The Contractor shall not advertise or otherwise make public for
purposes of commercial advantage or goodwill that it has a contractual relationship with
UNDP, nor shall the Contractor, in any manner whatsoever use the name, emblem or official
seal of UNDP or the United Nations, or any abbreviation of the name of UNDP or the United
Nations in connection with its business or otherwise without the written permission of UNDP.
18. CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION: Information and data
that is considered proprietary by either Party or that is delivered or disclosed by one Party
("Discloser”) to the other Party (“Recipient”) during the course of performance of the
Contract, and that is designated as confidential (“Information”), shall be held in confidence
by that Party and shall be handled as follows:

18.1 The Recipient shall:

18.1.1 use the same care and discretion to avoid disclosure, publication or dissemination of
the

Discloser’s Information as it uses with its own similar Information that it does not wish to
disclose, publish or disseminate; and,

18.1.2 use the Discloser’s Information solely for the purpose for which it was disclosed.

18.2 Provided that the Recipient has a written agreement with the following persons or
entities requiring them to treat the Information confidential in accordance with
the Contract and this Article 18, the Recipient may disclose Information to:

18.2.1 any other party with the Discloser’s prior written consent; and,

18.2.2 the Recipient’s employees, officials, representatives and agents who have a need to
know such Information for purposes of performing obligations under the Contract,
and employees officials, representatives and agents of any legal entity that it controls,
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controls it, or with which it is under common control, who have a need to know such
Information for purposes of performing obligations under the Contract, provided that,
for these purposes a controlled legal entity means:

18.2.2.1 a corporate entity in which the Party owns or otherwise controls, whether directly

or indirectly, over fifty percent (50%) of voting shares thereof; or,

18.2.2.2 any entity over which the Party exercises effective managerial control; or,

PAGE

18.2.2.3 for the United Nations, a principal or subsidiary organ of the United Nations

18.3

18.4

18.5

18.6

established in accordance with the Charter of the United Nations.

The Contractor may disclose Information to the extent required by law, provided
that, subject to and without any waiver of the privileges and immunities of the
United Nations, the Contractor will give UNDP sufficient prior notice of a request
for the disclosure of Information in order to allow UNDP to have a reasonable
opportunity to take protective measures or such other action as may be
appropriate before any such disclosure is made.

UNDP may disclose Information to the extent as required pursuant to the Charter
of the United Nations, or pursuant to resolutions or regulations of the General
Assembly or rules promulgated thereunder.

The Recipient shall not be precluded from disclosing Information that is obtained
by the Recipient from a third party without restriction, is disclosed by the Discloser
to a third party without any obligation of confidentiality, is previously known by
the Recipient, or at any time is developed by the Recipient completely
independently of any disclosures hereunder.

These obligations and restrictions of confidentiality shall be effective during the
term of the Contract, including any extension thereof, and, unless otherwise
provided in the Contract, shall remain effective following any termination of the
Contract.

19. FORCE MAJEURE; OTHER CHANGES IN CONDITIONS:

19.1

In the event of and as soon as possible after the occurrence of any cause
constituting force majeure, the affected Party shall give notice and full particulars
in writing to the other Party, of such occurrence or cause if the affected Party is
thereby rendered unable, wholly or in part, to perform its obligations and meet its
responsibilities under the Contract. The affected Party shall also notify the other
Party of any other changes in condition or the occurrence of any event which
interferes or threatens to interfere with its performance of the Contract. Not more
than fifteen (15) days following the provision of such notice of force majeure or
other changes in condition or occurrence, the affected Party shall also submit a
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19.2

statement to the other Party of estimated expenditures that will likely be incurred
for the duration of the change in condition or the event of force majeure. On
receipt of the notice or notices required hereunder, the Party not affected by the
occurrence of a cause constituting force majeure shall take such action as it
reasonably considers to be appropriate or necessary in the circumstances,
including the granting to the affected Party of a reasonable extension of time in
which to perform any obligations under the Contract.

If the Contractor is rendered unable, wholly or in part, by reason of force majeure
to perform its obligations and meet its responsibilities under the Contract, UNDP
shall have the right to suspend or terminate the Contract on the same terms and
conditions as are provided for in Article 20,

“Termination,” except that the period of notice shall be seven (7) days instead of thirty (30)
days. In any case, UNDP shall be entitled to consider the Contractor permanently unable to
perform its obligations under the Contract in case the Contractor is unable to perform its
obligations, wholly or in part, by reason of force majeure for any period in excess of ninety

(90) days.

Force majeure as used herein means any unforeseeable and irresistible act of nature, any act
of war (whether declared or not), invasion, revolution, insurrection, terrorism, or any other
acts of a similar nature or force, provided that such acts arise from causes beyond the
control and without the fault or negligence of the Contractor. The Contractor
acknowledges and agrees that, with respect to any obligations under the Contract that the
Contractor must perform in areas in which UNDP is engaged in, preparing to engage in, or
disengaging from any peacekeeping, humanitarian or similar operations, any delays or
failure to perform such obligations arising from or relating to harsh conditions within such
areas, or to any incidents of civil unrest occurring in such areas, shall not, in and of itself,
constitute force majeure under the Contract.

20. TERMINATION:

20.1

20.2

Either Party may terminate the Contract for cause, in whole or in part, upon thirty
(30) day's notice, in writing, to the other Party. The initiation of conciliation or
arbitral proceedings in accordance with Article 23 "Settlement of Disputes,” below,
shall not be deemed to be a “cause” for or otherwise to be in itself a termination
of the Contract.

UNDP may terminate the Contract at any time by providing written notice to the
Contractor in any case in which the mandate of UNDP applicable to the
performance of the Contract or the funding of UNDP applicable to the Contract is
curtailed or terminated, whether in whole or in part. In addition, unless otherwise
provided by the Contract, upon sixty (60) day’'s advance written notice to the
Contractor, UNDP may terminate the Contract without having to provide any
justification therefor.
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20.3

20.3.1

20.3.2

20.3.3

20.3.4

20.3.5

20.3.6

20.3.7
20.3.8

20.4

20.5

In the event of any termination of the Contract, upon receipt of notice of
termination that has been issued by UNDP, the Contractor shall, except as may be
directed by UNDP in the notice of termination or otherwise in writing:

take immediate steps to bring the performance of any obligations under the Contract
to a close in a prompt and orderly manner, and in doing so, reduce expenses to a
minimum;

refrain from undertaking any further or additional commitments under the Contract as
of and following the date of receipt of such notice;

place no further subcontracts or orders for materials, services, or facilities, except as
UNDP and the Contractor agree in writing are necessary to complete any portion of
the Contract that is not terminated;

terminate all subcontracts or orders to the extent they relate to the portion of the
Contract terminated;

transfer title and deliver to UNDP the fabricated or unfabricated parts, work in process,
completed work, supplies, and other material produced or acquired for the portion of
the Contract terminated;

deliver all completed or partially completed plans, drawings, information, and other
property that, if the Contract had been completed, would be required to be furnished
to UNDP thereunder;

complete performance of the work not terminated; and,

take any other action that may be necessary, or that UNDP may direct in writing, for
the minimization of losses and for the protection and preservation of any property,
whether tangible or intangible, related to the Contract that is in the possession of the
Contractor and in which UNDP has or may be reasonably expected to acquire an
interest.

In the event of any termination of the Contract, UNDP shall be entitled to obtain
reasonable written accountings from the Contractor concerning all obligations
performed or pending in accordance with the Contract. In addition, UNDP shall
not be liable to pay the Contractor except for those Goods satisfactorily delivered
and/or Services satisfactorily provided to UNDP in accordance with the
requirements of the Contract, but only if such Goods or Services were ordered,
requested or otherwise provided prior to the Contractor's receipt of notice of
termination from UNDP or prior to the Contractor's tendering of notice of
termination to UNDP.

UNDP may, without prejudice to any other right or remedy available to it,
terminate the Contract forthwith in the event that:
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20.5.1 the Contractor is adjudged bankrupt, or is liquidated, or becomes insolvent, or applies

20.5.2
20.5.3
20.5.4
20.5.5
20.5.6

20.6

20.7

for a moratorium or stay on any payment or repayment obligations, or applies to be
declared insolvent;

the Contractor is granted a moratorium or a stay, or is declared insolvent;

the Contractor makes an assignment for the benefit of one or more of its creditors;
a Receiver is appointed on account of the insolvency of the Contractor;

the Contractor offers a settlement in lieu of bankruptcy or receivership; or,

UNDP reasonably determines that the Contractor has become subject to a materially
adverse change in its financial condition that threatens to substantially affect the ability
of the Contractor to perform any of its obligations under the Contract.

Except as prohibited by law, the Contractor shall be bound to compensate UNDP
for all damages and costs, including, but not limited to, all costs incurred by UNDP
in any legal or nonlegal proceedings, as a result of any of the events specified in
Article 20.5, above, and resulting from or relating to a termination of the Contract,
even if the Contractor is adjudged bankrupt, or is granted a moratorium or stay or
is declared insolvent. The Contractor shall immediately inform UNDP of the
occurrence of any of the events specified in Article 20.5, above, and shall provide
UNDP with any information pertinent thereto.

The provisions of this Article 20 are without prejudice to any other rights or
remedies of UNDP under the Contract or otherwise.

21. NON-WAIVER OF RIGHTS: The failure by either Party to exercise any rights available to it,
whether under the Contract or otherwise, shall not be deemed for any purposes to constitute
a waiver by the other Party of any such right or any remedy associated therewith, and shall
not relieve the Parties of any of their obligations under the Contract.

22. NON-EXCLUSIVITY: Unless otherwise specified in the Contract, UNDP shall have no
obligation to purchase any minimum quantities of goods or services from the Contractor,
and UNDP shall have no limitation on its right to obtain goods or services of the same kind,
quality and quantity described in the Contract, from any other source at any time.

23. SETTLEMENT OF DISPUTES:

23.1

AMICABLE SETTLEMENT: The Parties shall use their best efforts to amicably
settle any dispute, controversy, or claim arising out of the Contract or the breach,
termination, or invalidity thereof. Where the Parties wish to seek such an amicable
settlement through conciliation, the conciliation shall take place in accordance
with the Conciliation Rules then obtaining of the United Nations Commission on
International Trade Law (“UNCITRAL"), or according to such other procedure as
may be agreed between the Parties in writing.
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23.2

ARBITRATION: Any dispute, controversy, or claim between the Parties arising out
of the Contract or the breach, termination, or invalidity thereof, unless settled
amicably under Article 23.1, above, within sixty (60) days after receipt by one Party
of the other Party’s written request for such amicable settlement, shall be referred
by either Party to arbitration in accordance with the UNCITRAL Arbitration Rules
then obtaining. The decisions of the arbitral tribunal shall be based on general
principles of international commercial law. The arbitral tribunal shall be
empowered to order the return or destruction of goods or any property, whether
tangible or intangible, or of any confidential information provided under the
Contract, order the termination of the Contract, or order that any other protective
measures be taken with respect to the goods, services or any other property,
whether tangible or intangible, or of any confidential information provided under
the Contract, as appropriate, all in accordance with the authority of the arbitral
tribunal pursuant to Article “Interim measures”) and Article 34 (“Form and effect
of the award”) of the UNCITRAL Arbitration Rules. The arbitral tribunal shall have
no authority to award punitive damages. In addition, unless otherwise expressly
provided in the Contract, the arbitral tribunal shall have no authority to award
interest in excess of the London Inter-Bank Offered Rate (“"LIBOR") then prevailing,
and any such interest shall be simple interest only. The Parties shall be bound by
any arbitration award rendered as a result of such arbitration as the final
adjudication of any such dispute, controversy, or claim.

24. PRIVILEGES AND IMMUNITIES: Nothing in or relating to the Contract shall be deemed a
waiver, express or implied, of any of the privileges and immunities of the United Nations,
including its subsidiary organs.

25. TAX EXEMPTION:

25.1

25.2

Article Il, Section 7, of the Convention on the Privileges and Immunities of the
United Nations provides, inter alia, that the United Nations, including its subsidiary
organs, is exempt from all direct taxes, except charges for public utility services,
and is exempt from customs restrictions, duties, and charges of a similar nature in
respect of articles imported or exported for its official use. In the event any
governmental authority refuses to recognize the exemptions of UNDP from such
taxes, restrictions, duties, or charges, the Contractor shall immediately consult with
UNDP to determine a mutually acceptable procedure.

The Contractor authorizes UNDP to deduct from the Contractor’s invoices any
amount representing such taxes, duties or charges, unless the Contractor has
consulted with UNDP before the payment thereof and UNDP has, in each instance,
specifically authorized the Contractor to pay such taxes, duties, or charges under
written protest. In that event, the Contractor shall provide UNDP with written
evidence that payment of such taxes, duties or charges has been made and
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appropriately authorized, and UNDP shall reimburse the Contractor for any such
taxes, duties, or charges so authorized by UNDP and paid by the Contractor under
written protest.

26. MODIFICATIONS:

26.1

26.2

26.3

No modification or change in this Contract shall be valid and enforceable against
UNDP unless executed in writing by the duly authorized representatives of the
Parties.

If the Contract shall be extended for additional periods in accordance with the
terms and conditions of the Contract, the terms and conditions applicable to any
such extended term of the Contract shall be the same terms and conditions as set
forth in the Contract, unless the Parties shall have agreed otherwise pursuant to a
valid amendment concluded in accordance with Article 26.1, above.

The terms or conditions of any supplemental undertakings, licenses, or other
forms of agreement concerning any Goods or Services provided under the
Contract shall not be valid and enforceable against UNDP nor in any way shall
constitute an agreement by UNDP thereto unless any such undertakings, licenses
or other forms are the subject of a valid amendment concluded in accordance with
Article 26.1, above.

27. AUDITS AND INVESTIGATIONS:

27.1

27.2

27.3

Each invoice paid by UNDP shall be subject to a post-payment audit by auditors,
whether internal or external, of UNDP or by other authorized and qualified agents
of UNDP at any time during the term of the Contract and for a period of three (3)
years following the expiration or prior termination of the Contract.

UNDP may conduct investigations relating to any aspect of the Contract or the
award thereof, the obligations performed under the Contract, and the operations
of the Contractor generally relating to performance of the Contract at any time
during the term of the Contract and for a period of three (3) years following the
expiration or prior termination of the Contract.

The Contractor shall provide its full and timely cooperation with any such
inspections, postpayment audits or investigations. Such cooperation shall include,
but shall not be limited to, the Contractor's obligation to make available its
personnel and any relevant documentation for such purposes at reasonable times
and on reasonable conditions and to grant to UNDP access to the Contractor’s
premises at reasonable times and on reasonable conditions in connection with
such access to the Contractor’'s personnel and relevant documentation. The
Contractor shall require its agents, including, but not limited to, the Contractor’s
attorneys, accountants or other advisers, to reasonably cooperate with any
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inspections, post-payment audits or investigations carried out by UNDP
hereunder.

27.4 UNDP shall be entitled to a refund from the Contractor for any amounts shown by
such audits or investigations to have been paid by UNDP other than in accordance
with the terms and conditions of the Contract. The Contractor also agrees that,
where applicable, donors to UNDP whose funding is the source of, in whole or in
part, the funding for the procurement of Goods and/or Services which are the
subject of this Contract, shall have direct recourse to the Contractor for the
recovery of any funds determined by UNDP to have been used in violation of or
inconsistent with this Contract.

. LIMITATION ON ACTIONS:

28.1 Except with respect to any indemnification obligations in Article 12, above, or as
are otherwise set forth in the Contract, any arbitral proceedings in accordance with
Article 23.2, above, arising out of the Contract must be commenced within three
years after the cause of action has accrued.

28.2 The Parties further acknowledge and agree that, for these purposes, a cause of
action shall accrue when the breach actually occurs, or, in the case of latent
defects, when the injured Party knew or should have known all of the essential
elements of the cause of action, or in the case of a breach of warranty, when tender
of delivery is made, except that, if a warranty extends to future performance of the
goods or any process or system and the discovery of the breach consequently
must await the time when such goods or other process or system is ready to
perform in accordance with the requirements of the Contract, the cause of action
accrues when such time of future performance actually begins.

. ESSENTIAL TERMS: The Contractor acknowledges and agrees that each of the provisions in

Articles 30 to 36 hereof constitutes an essential term of the Contract and that any breach of
any of these provisions shall entitle UNDP to terminate the Contract or any other contract
with UNDP immediately upon notice to the Contractor, without any liability for termination
charges or any other liability of any kind. In addition, nothing herein shall limit the right of
UNDP to refer any alleged breach of the said essential terms to the relevant national
authorities for appropriate legal action.

SOURCE OF INSTRUCTIONS: The Contractor shall neither seek nor accept instructions from
any authority external to UNDP in connection with the performance of its obligations under
the Contract. Should any authority external to UNDP seek to impose any instructions
concerning or restrictions on the Contractor's performance under the Contract, the
Contractor shall promptly notify UNDP and provide all reasonable assistance required by
UNDP. The Contractor shall not take any action in respect of the performance of its
obligations under the Contract that may adversely affect the interests of UNDP or the United
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Nations, and the Contractor shall perform its obligations under the Contract with the fullest
regard to the interests of UNDP.

STANDARDS OF CONDUCT: The Contractor warrants that it has not and shall not offer any
direct or indirect benefit arising from or related to the performance of the Contract, or the
award thereof, to any representative, official, employee or other agent of UNDP. The
Contractor shall comply with all laws, ordinances, rules and regulations bearing upon the
performance of its obligations under the Contract. In addition, in the performance of the
Contract, the Contractor shall comply with the Standards of Conduct set forth in the
Secretary General’s Bulletin ST/SGB/2002/9 of 18 June 2002, entitled “Regulations Governing
the Status, Basic Rights and Duties of Officials other than Secretariat Officials, and Expert on
Mission” and ST/SGB/2006/15 of 26 December 2006 on “Post-employment restrictions”, and
shall also comply with and be subject to the requirements of the following documents then
in force at the time of signature of the Contract:

31.1 The UN Supplier Code of Conduct;

31.2 UNDP Policy on Fraud and other Corrupt Practices (“"UNDP Anti-fraud Policy”);

313 UNDP Office of Audit and Investigations (OAl) Investigation Guidelines;

314 UNDP Social and Environmental Standards (SES), including the related
Accountability Mechanism;

315 UNDP Vendor Sanctions Policy; and

31.6 All security directives issued by UNDP.

The Contractor acknowledges and agrees that it has read and is familiar with the requirements

of

the foregoing documents which are available online at www.undp.org or at

http://www.undp.org/content/undp/en/home/operations/procurement/business/. In making
such acknowledgement, the Contractor represents and warrants that it is in compliance with
the requirements of the foregoing, and will remain in compliance throughout the term of this
Contract.

32

33.

. OBSERVANCE OF THE LAW: The Contractor shall comply with all laws, ordinances, rules,

and regulations bearing upon the performance of its obligations under the Contract. In
addition, the Contractor shall maintain compliance with all obligations relating to its
registration as a qualified vendor of goods or services to UNDP, as such obligations are set
forth in UNDP vendor registration procedures.

CHILD LABOR: The Contractor represents and warrants that neither it, its parent entities (if
any), nor any of the Contractor’s subsidiary or affiliated entities (if any) is engaged in any
practice inconsistent with the rights set forth in the Convention on the Rights of the Child,
including Article 32 thereof, which, inter alia, requires that a child shall be protected from
performing any work that is likely to be hazardous or to interfere with the child’s education,
or to be harmful to the child's health or physical, mental, spiritual, moral, or social
development.
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34. MINES: The Contractor represents and warrants that neither it, its parent entities (if any),
nor any of the Contractor’s subsidiaries or affiliated entities (if any) is engaged in the sale or
manufacture of anti-personnel mines or components utilized in the manufacture of anti-
personnel mines.

35. SEXUAL EXPLOITATION:

35.1 In the performance of the Contract, the Contractor shall comply with the Standards
of Conduct set forth in the Secretary-General's bulletin ST/SGB/2003/13 of 9
October 2003, concerning “Special measures for protection from sexual
exploitation and sexual abuse.” In particular, the Contractor shall not engage in
any conduct that would constitute sexual exploitation or sexual abuse, as defined
in that bulletin.

35.2 The Contractor shall take all appropriate measures to prevent sexual
exploitation or abuse of anyone by its employees or any other persons engaged
and controlled by the Contractor to perform any services under the Contract. For
these purposes, sexual activity with any person less than eighteen years of age,
regardless of any laws relating to consent, shall constitute the sexual exploitation
and abuse of such person. In addition, the Contractor shall refrain from, and shall
take all reasonable and appropriate measures to prohibit its employees or other
persons engaged and controlled by it from exchanging any money, goods,
services, or other things of value, for sexual favors or activities, or from engaging
any sexual activities that are exploitive or degrading to any person.

9.1 UNDP shall not apply the foregoing standard relating to age in any case in which
the Contractor’s personnel or any other person who may be engaged by the
Contractor to perform any services under the Contract is married to the person
less than the age of eighteen years with whom sexual activity has occurred and in
which such marriage is recognized as valid under the laws of the country of
citizenship of such Contractor's personnel or such other person who may be
engaged by the Contractor to perform any services under the Contract.

10. ANTI-TERRORISM: The Contractor agrees to undertake all reasonable efforts to ensure
that none of the UNDP funds received under the Contract is used to provide support to
individuals or entities associated with terrorism and that recipients of any amounts provided
by UNDP hereunder do not appear on the list maintained by the Security Council Committee
established pursuant to Resolution 1267 (1999). The list can be accessed via
https://www.un.org/sc/suborg/en/sanctions/1267/aq sanctions list. This provision must be
included in all sub-contracts or sub-agreements entered into under the Contract.
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