Empowered lives.
Resilient nations.

INDIVIDUAL CONTRACT (IC)
PROPOSAL SUBMISSION FORM

Recruitment of national consultant for the conduct of comprehensive
study on the vulnerabilities to violent extremism nexus in northern
Ghana.

Procurement Notice Ref. No.: UNDP.GHA.2022.334.1C
Published (Posted on): 19th September, 2022

Submission Deadline: As indicated in eTendering system. Note that system time
zone is in EST/EDT (New York) time zone

United Nations Development Programme (UNDP)
Accra, Ghana
19th September, 2022
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Empowered lives.

INDIVIDUAL CONSULTANT PROCUREMENT NOTICE Resilient nations.

Procurement Notice Ref. No.: UNDP.GHA.2022.272.IC
Date: 19th September, 2022

Country: Ghana

Description of the Assignment: Recruitment of national consultant for the conduct of comprehensive
study on the vulnerabilities to violent extremism nexus in northern
Ghana..

Project Name/Title:
Post Title: National Consultant
Period of Assignment/Services: 35 working days within two months

Proposal should be submitted as indicated in eTendering system. Note that system time zone is in EST/EDT
(New York) time zone
SUBMISSION ADDRESS

https://etendering.partneragencies.or
BU- GHA10
EVENT ID- 0000013678

The UNDP focal point for the arrangement is:
Procurement Unit
E-mail: procurement.gh@undp.org

Any request for clarification and/or additional information on this Procurement Notice shall be sent in writing
to UNDP Ghana Country Office or send standard electronic communication to the Contact Person e-mail at
procurement.gh@undp.org (please note that it is only dedicated for enquiry and confirmation for
proposal submission. Do not submit both Technical and Financial proposals to this account. If you
do so, your proposals will be rejected, and UNDP will not be accountable for it). While the
Procurement Unit would endeavour to provide clarification expeditiously, only requests receiving at least 3 days
period to the submission deadline will be entertained. The procuring UNDP entity will respond in writing or by
standard electronic mail and will send written copies of the response, including an explanation of the query
without identifying the source of inquiry, to all consultants. Any delay in providing such information will not be
considered as a reason for extending the submission deadline.
_________________________________________________________________________________________________________________________________________________________________|]

I. BACKGROUND
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Ghana's vulnerability towards the growing threat of terrorism and violent extremism marauding nearby West
African states is driven by several factors. Terrorism and violent extremism continue to gain momentum in
Africa, particularly in the Sahel region. The lethality and recurrence of extremist and militant attacks with
indiscriminate targeting of civilian and military populations is particularly worrying. According to the Africa
Centre for Strategic Studies, the first quarter of 2022 recorded 379 terrorist attacks that resulted in over 2,824
deaths across Africa with Sahel in West Africa recording the highest number of deaths of 1641 and second
highest attacks after East Africa. Other reports on the deteriorating security situation in the ECOWAS region
put the death toll at close to 14,500 in four and half years and 5.5 million refugees seeking humanitarian
assistance. The increased threat of violent extremism in the Sahel and its gradual descent towards coastal
states is alarming with almost frequent attacks in the northern borders of Togo , Burkina Faso and Cote
D'Ivoire. Ghana's strong interaction with and proximity to the ‘theatres of terrorist violence’ in the Sahel as
well as these coastal states has increased its increased vulnerability to violent extremist groups’ interests.
For detailed information, please refer to Annex I- Terms of Reference (ToR)

II. SCOPE OF WORK, RESPONSIBILITIES AND DESCRIPTION

The overall objective is to undertake a vulnerability assessment focused on community specific vulnerabilities
to radicalization towards violent extremism using a gender lens, in particular the transition and northern areas
to guide targeted interventions.

The specific tasks of the consultants will be to:

1. Develop a practical methodology and approach in collaboration with UNDP [with technical guidance
from UNDP RSCA and Crisis Bureau where needed] to analyze the violent extremism drivers, socio-
economic triggers and dynamics in the country context and a regional lens, on how this affects the
national context; and also examine cross-border dynamics. The methodology should indicate the
design, activities, analysis process, data gathering and data analysis: a] context analysis, and b]
outlining potential ways forward programmatically and strategically for the UNDP based on the
analysis. The methodology should be prepared and designed based on the specific requirements of
the country context and for providing recommendations to inform the UNDP programming. The
methodology should incorporate both internal and public engagement workshops, enabling inclusive
and participatory analytical exercises, with the aim of synthesizing, refining, and deepening the
understanding of the drivers and approaches for prevention.

2. ..

For detailed information, please refer to Annex I- Terms of Reference (ToR)

III. REQUIREMENTS FOR EXPERIENCE AND QUALIFICATIONS

a. Academic Qualifications:

e A minimum Masters in social sciences with a focus on peace and conflict studies, international relations,
political science, development studies or a related field

b. Years of experience:

e A minimum of 10 years of progressively responsible experience in designing and implementing local level
and/or national level conflict analysis mechanisms and early warning programs related to conflict affected
environments;

e Extensive experience in strategy and programme development;

e Well-developed skills and demonstrated experience in the following areas: facilitation, consensus-building,
multi-stakeholder dialogue processes, mediation, negotiation and dispute resolution;
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e In-depth experience working in conflict environments;
e A minimum of 3 years of experience in conflict-related development analysis in conflict affected areas;

For detailed information, please refer to Annex I- Terms of Reference (ToR)

c. Language
e Capacity to communicate fluently with different stakeholders in English
d. Managerial Competencies
= Ability to establish effective working relations in a multicultural team environment;
»  Excellent team-building, diplomatic and interpersonal skills;
= Able to establish trustful relationships with governments, donors, non-government and international
development organizations;
= Resourcefulness, initiative and maturity of judgment
e. Compliance of the UN Core Values:
= Demonstrates integrity by modelling the UN’s values and ethical standards
» Promotes the vision, mission, and strategic goals of UNDP.
= Displays cultural, gender, religion, race, nationality and age sensitivity and adaptability
» Treats all people fairly without favouritism; and
»  Fulfils all obligations to gender sensitivity and zero tolerance for sexual harassment.

Note: The above-mentioned tasks to be performed are intended as a guide and should not be viewed as an
inflexible specification as it may be modified following discussion with the selected consultant.

Important Note:
The Consultant is required to have the above mentioned professional and technical qualifications. Only the
applicants who hold these qualifications are advised to submit their respective bid proposals.

IV. DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE TECHNICAL PROPOSALS

Interested offeror/Individual Consultant (IC) must submit the following documents before the deadline
stipulated in the IC Procurement Notice. Such documents are:
= Technical Proposal as per the prescribed format (see template in Annex II), which includes Duly
Signed Offeror’s Letter to UNDP Confirming Interest and Availability and Duly Signed Personal CV
*= Financial Proposal as per prescribed format (see template in Annex III)

V. FINANCIAL PROPOSAL

LUMP-SUM CONTRACTS
» The Financial Proposal shall specify a total lump-sum amount all-inclusive?, and payment terms around
specific and measurable (qualitative and quantitative) deliverables (i.e. whether payments fall in
installments or upon completion of the entire contract). Payments are based upon output, i.e. upon
delivery of the services specified in the TOR. In order to assist the requesting unit in the comparison
of financial proposals, the financial proposal will include a breakdown of this lump-sum amount
(including travel, per diems, and number of anticipated working days).
Travel:
= All envisaged travel costs must be included in the financial proposal. This includes all travel to join duty
station/repatriation travel. In general, UNDP should not accept travel costs exceeding those of

Y The term “All inclusive” implies that all costs (professional fees, travel costs, living allowances, communications, consumables, etc.)
that could possibly be incurred by the Contractor are already factored into the final amounts submitted in the proposal

Page 4 of 16




an economy class ticket. Should the IC wish to travel on a higher class he/she should do so using
their own resources.

= In the case of unforeseeable travel, payment of travel costs including tickets, lodging and terminal
expenses should be agreed upon, between the respective Business Unit (BU) and Individual Consultant,
prior to travel and will be reimbursed.

VI. EVALUATION
Upon the advertisement of the Procurement Notice, qualified Individual Consultant is expected to submit both
the Technical and Financial Proposals. Accordingly, Individual Consultants will be evaluated based on
Cumulative Analysis as per the following scenario:
e Responsive/compliant/acceptable, and
e Having received the highest score out of a pre-determined set of weighted technical and financial
criteria specific to the solicitation.
a) Technical Criteria weight; [70%]
b) Financial Criteria weight; [30%]

Criteria Weight | Max. Point
Technical Competence (based on CV, Proposal and interview (if 70% 100
required))

Quialification and Relevant Experience of Proposed key staff 20
Experience and technical expertise in designing and conducting VE/ conflict 30
vulnerability assessments

Proven track record in effective management of similar projects/services 20
Clarity of technical proposal with clear timelines, methodology and evidence 20
of ability to deliver quality results in way that is fast, flexible and

Inclusion of ideas or suggestions that demonstrate an understanding of the 10
requirements, objectives and deliverables and how they might be enhanced

within or adjacent to the specified scope

Financial (Lower Offer/Offer*100) 30% |30
Total Score \ Technical Score * 70% + Financial Score * 30%

Evaluation legend:

Weight per Technical Competence

The individual consultant/contractor has demonstrated a WEAK capacity for
the analyzed competence

The individual consultant/contractor has demonstrated a SATISFACTORY
capacity for the analyzed competence

The individual consultant/contractor has demonstrated a GOOD capacity for
the analyzed competence

The individual consultant/contractor has demonstrated a VERY GOOD
capacity for the analyzed competence

The individual consultant/contractor has demonstrated an OUTSTANDING
capacity for the analyzed competence.

Weak: below 70%

Satisfactory: 70-75%

Good: 76-85%

Very Good: 86-95%

Outstanding: 96-100%
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ANNEXES
ANNEX | - Terms of References (ToR)

ANNEX Il - Technical Proposal along with Offeror’s Letter to UNDP Confirming Interest and Availability
ANNEX 111 - Financial Proposal

ANNEX IV - General Conditions of Contract: For the Services of Individual Contractors (IC)

Yours Sincerely,

Sukhrob Khoshmukhamedov
Deputy Resident Representative
UNDP, Ghana
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INSTRUCTION TO OFFERORS

No. Data Specific Instructions / Requirements

1 | Country / Region of Work Please refer to the ToR
Location:

2 | Language of the Proposal: English

3 | Period of Proposal Validity 90 days
commencing on the submission
date

4 | Preferred Currency of Proposal | XIGHS
and Method for Currency
conversion

5 | Deadline for submitting Three (3) days before the submission date
requests for clarifications/
questions

6 | Pre-bidding conference Pre-bid conference shall be held on 26th September, 2022 @

2:00GMT Via zoom link below
https://undp.zoom.us/j/85415712272

7 | Contact Details for submitting Focal Person in UNDP: Procurement Team
clarifications/questions? E-mail address dedicated for this purpose:

procurement.gh@undp.org(only for enquiry/request for
clarification)

Any delay in UNDP’s response shall be not used as a reason for extending
the deadline for submission, unless UNDP determines that such an
extension is necessary and communicates a new deadline to the
Proposers.

8 | Manner of Disseminating Direct communication to prospective Bidders by email, and Posting on the
Supplemental Information to https://etendering.partneragencies.org on which the captioned IC
the IC and Notice was posted
responses/clarifications to
queries

9 | Allowable Manner of Submitting E-Tendering

Proposals

2 This contact person and address is officially designated by UNDP. If inquiries are sent to other person/s or address/es, even if they

are UNDP staff, UNDP shall have no obligation to respond nor can UNDP confirm that the query was officially received.
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No.

Data

Specific Instructions / Requirements

10

Proposal Submission
Address

If already registered, go to https://etendering.partneragencies.org and sign
in using your username and password.

If you have never registered in the system before, you can register by visiting
the above link, sign in with username below, and follow the instructions in
the user guide:

Username: event.guest

Password: why2change

Tender Details
BU- GHA10
EVENT ID- 0000013678

11

Deadline of Submission

Date and Time: As indicated in eTendering system. Note that system time
zone is in EST/EDT (New York) time zone

12

Conditions and Procedures for
E-tendering Submission and
opening, if allowed

The Bidders shall submit their proposals online in eTendering system. In
this regard, the Proposer shall upload separate proposals for:

Technical Proposal;

Financial Proposal, as separate attachments/files clearly marked as
“Technical Proposal” and “Financial Proposal”.

To secure your financial offer, please SET-UP A PASSWORD for the
Financial Proposal which will be requested as follows:

The password for Financial Proposal will be requested from Bidders if they
are successful in the Technical Proposal evaluation. Only those who achieved
the minimum score on the technical evaluation will be requested to provide
the password to the financial proposals.

It is strongly suggested that Bidders make a note of the passwords and
keep them in a safe place. If we are unable to open the file because of
forgotten password (s), the proposal will be disqualified.

Do not put amount of financial proposal in the e-tendering

13

Evaluation method to be used
in selecting the most
responsive Proposal

Combined Scoring Method, using the 70%-30% distribution for Technical
and Financial proposals, respectively, where the minimum passing score
of technical proposal is 70%

14

Post-Qualification Actions

Inquiry and background checking with referees or any other entity that
may have done business with the offeror.
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GENERAL CONDITIONS OF CONTRACT
For the Services of Individual Contractors (IC)

1. LEGAL STATUS:

The Indwidual contractor shall have the legal status of an Independent contractor vis-a-vis the
United Mations Development Programme (UNDP), and shall not be regarded, for any purposes, as
being elther a "staff member” of UNDP, under the UM Staff Regulations and Rules, or an "official” of
UNDP, for purposes of the Conwentlon on the Privileges and Immunities of the united Mations,
adopted by the Gemeral Assembly of the United Mations on 13 February 1946, Accordingly, nothing
within or relating to the Contract shall establish the relationship of employer and employes,
or of prncpal and agent, bebween UNMDP and the Indwidual contractor. The officials,
representatives, employees or subfontractors of UNDP and of the Indwidual contractor, If amy,
shall not be consldered In any respect as being the employees or agents of the other, and UNDPF and
the Individual contractor shall b= solely responsible for all claims arsing out of or relating to their
engagement of such persons or entities.

2, STANDARDS OF CONDUCT:

In General: The Individual contractor shall nelther seek nor accept instructions from any authority
external to UNDP In connection with the performance of his or her obligations wunder the Contract.
Should any authority external to UNDP seek to Impose any Instructions regarding the  Indhvidual
contractor's  performance  under the Contract, the Indhidual contractor shall promptly notify
UNDP and shall provide all reasonable assistance required by UNDP. The Individual contractor shall
not take any action In respect of his or her performance of the Conbract or otherwise related to
his or her obligations under the Contract that may adwversely affect the Interests of UNDP. The
Indhidual contractor shall perform  his or her obligations under  the Contract  with  the
fullest regard to the Inkerests of UNDP. The Individual contractor warrants that she or h
e has not and shall not offer any direct or Indirect benefitt arising from or related to the
performance of the Contract or the award thereof to any representative, officlal, employes or other
agent of UNDP. The Individual contractor shall comply with all laws, ordinances, rules and
regulations bearing upon the performance of his or her obligations under the Contract. In the
performance of the Contract the Individual contractor shall comply with the standards of condwct set in
the Secetary General's Bullstin 5T/5GE/2002/9 of 18 June 2002, entiled “Regulations Gowerning the
Status, Baskc Rights and Dutles of Officlals other than Secretarlat Officlals, and Expert on Mission®. The
Individual contractor must comphy with all security directives Isswed by UNDP.

Prohibition of Sexual Exploitation amd Abuse: In the performance of the Contract, the
Individual contractor shall comply with the standards of conduct set forth In the Secretary-
Generals bulletin  ST/SGB/2003/13 of 9 October 2003, concermdng "Speclal measures  for
protection from sexual exploitablon and sewual abuse”. In particular, the Individual contractor shall
not engage In any conduct that would constftute sewual exploltation or sexuwal abuse, as defined
In that bulletin.

The Individual contractor acknowledges and agrees that any breach of any of the provisions hereaf shall
constitute a breach of an essential term of the Contract, and, in addition to any other legal rghts or
remedles avallable to any person, shall give rise to grounds for suspension or termination of the
Contract. In addition, nothing herein shall mik the right of UNDP to refer any alleged breach
of the foregoing standards of conduct or amy other terms of the Contract to the relevant
national authorties for appropriate legal action.
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3. TITLE RIGHTS;, COPYRIGHTS, PATENTS AND OTHER PROPRIETARY RIGHTS:

Titke to any equipment and supplles that may be fumished by UNDP to the Indiwidual contractor
for the performance of any obligations umder the Contract shall rest with UMDP, and any such
eguipment and supplies shall be returned to UNDP at the conclusion of the Contract or when
no longer needed by the Individual contractor. Such equipment and supplies, when retumed to
uMDP, shall be In the same condition as when delivered to the Individual contractor, subject to
normal wear and tear, and the Individual contractor shall be llable to compensate UNDP for any damage
or degradation of the eguipment and supplies that 1= beyond normal wear and tear.

UMDP shall be entitled to all intellectual property and other proprietary righks, incuding, but
not lmited to, patents, copyrights amd trademarks, with regard fio products, processes,
inventions, ldeas, know-how or documents and other materlals which the Individual contractor
has developed for UMDP under the Contract and which bear a direct relation to, or are produced
or prepared or collected In consequence of, or during the course of, the performance of the
Contract, and the Individual contractor acknowledges and agrees that swuch products,
documents amd other maberials constibute works made for hire for UNDP. Howewer, to the
extent that amy such Intellectual property or other proprietary rghts consist of any Intellectual
property or other proprietary rights of the Individual contractor: (a) that pre-existed the performanice
by the Indiidual contractor of his or her obligations under the Contract, or (b} that the Indhidual
contractor may dewvelop or acquire, or may hawe developed or acguired, Independenty of
the performance of his or her obligations wnder the Coniract, UNDP does not and shall not
claim any ownership Interest thereto, and the Individual contractor grants bo UNDP  a
perpetual license to use such intellectual property or other proprietary right solely for the
purposes of and In accordance with the requirements of the Conbract. At the request of UNDP,
the Individual contractor shall take all necessary sbeps, execute all necessary documents and generally
assist In securing such proprietary rights and transferring or llcensing them to UMDP In compllancs
with the requirements of the applcable law and of the Contract. Subject to the foregoing
provislons, all maps, drawings, phobographs, mosalcs, plans, reports, estimates, recommendations,
documents and all other data complled by or received by the Individual contractor under the
Contract shall be the property of UND®, shall be made avallable for use or Inspection by UNDP
at reasonable times and In reasonable places, shall be treated as confidentlal and shall be
delivered only to UNDP authorized officlals on complebion of services under the Contract

4. CONMFIDENTIAL HNATURE OF DOCUMENTS AND INFORMATIOMN:

Information and daka that are considered proprietary by ether UNDP or the Individual contrachor
or that are dellvered or disclosed by one of them ("Discloser™) to the other [“Reciplent™)
during the course of performance of the Contract, and that are designated as confidential
("Information™), shall be held In confidence and shall be handled as follows. The Redplent
of such Information shall wse the same care and discretion to awvold disclosure, publication
or dissemination of the Discloser's Information as It uwses with s own similar  Information
that & does not wish to disclose, publish or disseminate, and the Reciplent may otherwise
use the Disclosers Information solely for the purpose for which it was disclosed. The Redplent
may disclose confidential Information to any other party with the Discloser’s prior written
consent, as well as to the Reciplent’s officals, representatives, employees, subcontractors and agenks
who hawe a need to know such confidential Information solely for purposes of performing
obligations under the Contract. Subject to and without any watver of the privileges and Immunities of
UNDP, the Individual contractor may disclose Information to the extent required by law, provided
{at the Indhidual contractor will ghve UNDF suffident prior notice of a request for the disclosure
of Information In order to allow UNDF ko hawe a reasonable opportumity to take protective
measures or such other action as may be appropriate before any such disclosure 1= made. UNDP
may disclose Information to the extent required pursuant to the Charter of the United
MNatlons, resolutions or regulations of the General Assembly or fis other governing bodies, or rules
promulgated by the Secretary-General. The Reciplent shall not be precduded from disclosing
Information that Is obtained by the Redplent from a third party without restriction, |1s disclosed by
the Discloser to a third party without any obligation of confidentiality, 5 prewiously known by the

Reciplent, or at any time 15 developed by the Recipient completely Independently of any disclosures
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hereunder. Thase ohligations and restrictions of confldentiality shall be effecttve during the term
of the Contract, including any estension thereof, and, wnless otherwise provided In the
Contract, shall remaln effective following any termination of the Contract. Nobwithstanding
the foregoing, the Individual contractor acknowledges that UMDP may, In its sole disoretion, disdlose
the purposs, type, scope, duration and value of the Contract, the name of the Indridual contractor, and
any relevant information related to the award of the Conkract.

5. TRAVEL, MEDICAL CLEARANCE AND SERVICE INCURRED DEATH, INJURY OR ILLNESS:

If the Indiwidual contractor 5 required by UNMDP to travel beyond commukbing distance from the
Individual contractor's wsual place of residence, and uwpon prior written agreement, such
trawvel shall be at the expense of UMDP. Such travel shall be at economy fare when by air.
UNDF may require the Indhvidual contractor to submit a ™ stakement of good health” from a
recognized physiclan prior to commencement of services In any offices or premises of UNDP,
or before engaging In amy travel required by UNDP, or connected with the performance of
the Contract. The Individual contractor shall provide such a statement as soon as practicable
following such request, and pror to engaging In amy such trawvel, and the Indihvidual contractor
warranks the accuracy of any such statement, including, but not bmited to, confirmation that the
Individual contractor has been fully informed regarding the requirements for Inoculations for the
country or countres to which travel may be authorized.

In the event of death, Injury or Wliness of the Individual contractor which Is attributable to the
performance of services on behalf of UNDP under the terms of the Contract while the Indhdadual
contractor Is traveling at UNDP expense or |5 performing any services under the Contract In amy
offices or premises of UNMDP, the Individual contractor or the Individual contractor's dependents, as
appropriate, shall be entitled to compensation equivalent to that provided under the UNDP Insurance

policy, avallable upon reguest.

6. PROHIBITION ON ASSIGHNMENT, MODIFICATIONS:

The Individual contractor may not assign, delegate, transfer, pledge or make any other
disposttion of the Contract, of amy part thereof, or of any of the rghts, cams or obligabions
under the Contract except with the prior written authorzation of UNDP, and any attempt to do
so shall be null and wold. The terms or conditbons of any supplemental undertakings,
lcenses or other forms of Contract concerning any goods or services to be provided wnder
the Contract shall not b= valid and enforceable against UNDP nor In any way shall constiube a contract
by UMDP thersto, unless any such undertakings, llicenses or other forms of contract are the
subject of a walld written wndertaking by UNDP. Mo modification or chamge In the Contract
shall be walld amd enforceabls against UNDP uwnless provided by means of a wvalld written
amendment to the Conbract signed by the Individual contractor and an authorized officlal or appropriate
contracting authority of UNDP.

7. SUBCONTRACTORS:

In the event that the Individual contractor requires the services of subconktractors to perform any
obligations under the Contract, the Individual contractor shall obtain the prior written approval of
uMDF for any such subcontractors. UNDP may, In Rs soke discretton, reject any  proposed
subcontractor or require such subcontractor’s remowval without having o give any  Justification
therefore, and such rejection shall not entitle the Indwvidual contractor to cdaim any delays In the
performance, or to assert any excuses for the non-perfformance, of any of his or her obligations
under the Contract. The Individual contractor shall be solely responsible for all services and
obligations performed by his or her subcontractors. The terms of any subcontract shall be subject
to, and shall be construed Im a manmer that |s fully In accordance with, all of the terms
and conditions of the Contract.

B. USE OF NAME, EMBLEM OR OFFICIAL SEAL OF THE UNITED NATIOMNS:

The Indhidual contractor shall not advertise or otherwise make public for purposes of commercial
advantage or goodwlll that ik has a conbtractual relationship with UNDPE, nor shall the Indhddual
contractor, in any manner whatsoever, use the name, emblem or officlal seal of UNDP, or any
abbreviation of the name of UNDP, In connection with his or her business or otherwise without the writben
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permission of LIMDP.

9. INDEMNIFICATION:

The Indwidual contractor shall indemnify, defend, and hold and sawe harmless UMDFE, and Its
officlals, agents and employees, fromand against all sults, proceedings, daims, demands, losses
and llability of any kind or nature, Induding, but not Imited to, all IRigation costs and expenses,
attomey's fees, settlement payments and damages, based on, arsing from, or relating to: {a)
allegations or dlaims that the wuse by UNDF of any patented device, any copyrighted material or
any other goods or services provided to UNDP for its use under the terms of the Contract, in whole or
In part, separately or Im combination, constitutes an infringement of any patent, copyright, trademark
or other intellechual property right of any third party; or (b) any ads or omisslons of the Individual
contractor, or of any subcontractor or anyone directly or indirectly employed by them In  the
performance of the Contract, which give rse to legal Babllity to anyone not a party to the
Contract, Wncluding, withowt IImitation, caims and Bability In the natwre of a claim for workers’

compensation.

10. INSURAMNCE:

The Indreidual contractor shall pay UNDP promptly for all loss, destruction or damage to the property
of UNDF caused by the Indiwidual contractor, or of amy subcontractor, or anyone directly or
indirectly employed by them In the performance of the Contract. The Individual conbractor
shall be solely responsible for taking out and for malinkaining adeguake Insurance required bo
meek any of his or her obligatlions wnder the Contract, as well as for armranging, at the
Individual contractor's sole expense, such life, health and other forms of Insurance as the
Individual contractor may consider to be approprate to cover the period during which the
Individual contrackor provides services umder the — Contrack.  The Individual contractor
acknowledges and agrees that none of the Insurance arrangements the Indhvidual conkractor
shal, In amy way, be construedto limik the Individual contractor's lability arising under or
relating to the Contract.

11. ENCUMBRAMNCES AND LIENS:

The Individual contrackor shall nok cause or permit any llen, atiachment or obher encumbrance by any
person to be placed on file or to remain on file in any public office or on file with UNDP against
any maonles due to the Individual contractor or to become due for amy work donor or agalnst any goods
supplled or materials fumished under the Contract, or by reason of any other claim or demand
agalnst the Indiwidual contrachor.

121 FORCE MAJEURE; OTHER CHANGES IN CONDITIONS:

In the eventof and as soon as possible after the occurrence of any cause constituting
force majeurne, the Individual contractor shall give notice and full particulars Inwriting o UNDP
of such oocumence or cause I the Indiwidual contractor s thereby rendered unable, wholly or
in part, to perform his or her obligations and meet his or her responsibilities under the Contract.
The Individual contractor shall also nobify UNDP of any other changes In condiions or the
occurrence of any ewent, which Interferes or threatens to Interfere with the performance of the
Contract. Mot more than fifteen (15) days following the proviston of such motice of force mafewns
or other changes in conditions or ocowrrence, the Indwvidual contractor shall also submit a statement
to UNDP of estimabed expenditures that will lkely be Incurred for the duration of the change in
conditions or the event. On recelpt of the nobice or notices required hereunder, UNDP shall take
such actbon as It considers, In ks sole discretion, to be appropriabe or necessary In the
drcumstances, Incdueding the grantng to the ndwvidual contractor of a reasonable extension
of time In which to perform amy obligations under the Contract or suspension thereof.

Force majewre 35 used hersin means any unforesesable and irresistible act of nature, any act
of war (whether decdlared or not), Imasion, revolution, Insurrection, or any other acts of a
simllar nature or force, oowided faf such acts anse from causes beyond the control and
without the fault or negligence of the Indvidual contractor. The Indmwidual conbractor
acknowledges and agrees that, with respect to any obligabions wnder the Contract that the
Individual contractor must perform In or for amy areas In which UNDP s engaged Im,

Page 13 of 16



preparing to engage In, or disengaging from any peacekeeping, humanitaran or
similar operations, any delay or fallure to perform such obligations arising from or relabing to harsh
conditians within such areas or to any Incldents of civil unrest occwrring In such areas shall not, In and
of Ikself, constitute fonce maewe under the Contract

13. TERMINATIOMN:

Elther party may terminate the Contract, In whole or In part, upon giving written notice to the other
party. The period of notice shall be five {3) days In the case of contracts for a total period of less than
two (2] months and fourteen (14) days In the case of contracts for a longer period. The Initlabon of
conciliation or arbitral procesdings, as provided below, shall not be deemed to be a “cause™ for or
otherwise to be in iself a termination of the Contract. UNDP may, without prejudice bo any other right
or remedy avallable to it, terminate the Contract forthwith In the event that: (a) the Indvdual contractor
Is adjudged bankrupt, or s bguidated, or becomes Insolwent, applies for moratorium or stay on any
payment or repayment obligations, or applies to be dedared Insolvent; (b} the Individual contractor Is
granted a moratorium or a stay or Is declared Insobeent; (c) the Indiwidual confractor makes an
assignment for the benefit of one or more of his or her credibors; (d) a Recelver Is appointed on account
of the Insolvency of the Indvidual contractor; (&) the Individual contrachor offers a settlement In llew of
bankrupicy or recetvership; or () UNDP reasonably determines that the Imdnidual contractor has
become subject to a materally advwerse change In financial condition that threatens to endanger or
othersise substantially affect the ability of the Indridual contractor to perform any of the obligations
under the Contract.

In the event of any termination of the Contract, upon recelpt of nobice of termination by UMDP, the
Indhidual contractor shall, except as may be directed by UNDE In the nobice of termination or otherwise
In writing: (a) @ke Immediate steps to bring the performance of any obligations under the Contract to a
dose In a prompt and orderly manner, and In doing so0, reduce expenses bo a minimum; {b) refrain from
undertaking amy further or additional committments under the Contract as of and following the date of
recelpt of such motice; (c) delwer all completed or partlally completed plans, dawings, Information
and other property that, f the Contract had been completed, wouwld be required to be fumished to
UMDF thereunder; (d} complete performance of the services not terminated; and (&) @ke any other
action that may be necessary, or that UNDP may direct In writing, for the protection and preservation
of any property, whether tanglbde or Intangible, relabed to the Contract that 15 In the possession of the
Indhidual contractor and in which UNDP has or may be reasonably expected to acquire an Inkerest.

Ini the event of any termination of the Contract, UNMDP shall only be lable to pay the Indhidual contractor
compensation on a pro rata basis for no more than the actual amount of work performed to the sabisfaction
of UNDP In accordance with the requirements of the Contract. Additional costs Incurred by UNDP as a
result of termination of the Contract by the Indhidual contractor may be withheld from any amount
othersise due to the Individual contractor by UNDE.

14. NON-EXCLUSIVITY: UNDP shall have no obligation respecting, and no imitations on, s
right to obt@in goods of the same kind, guality amd gquantity, or to obtain any services of the
kind described In the Contract, from any other source at amy time.

15. TAMATION:

Article 1I, section 7, of the Conwentlon on the Privileges and Immunities of the United Mabions
provddes, foter afa, that the Unfted Mations, including fts subsidiary organs, |s exempt from all
direct taxes, except charmges for public wtility services, and |5 exempt from oustoms restricions,
dutles and charges of a similar nature In respect of artdicdes |Imported or exported for ks official
use., In the event any governmental authorty refuses to recognize the exemptions of the United
Mations from such tawes, restrictions, duties or charges, the Indwidual contractor shall  iImmediately
consult  with UNDP to determine a mutually acceptable procedure. UNDP shall have no  lability
for taxes, dutles or other similar charges payable by the Indhadual contractor In respect of any
amounts pald to the Individual contractor wnder this Contract, and the Indiidual contractor
acknowledges that UNDP will mot Issue any statements of earmings to the Individual contractor In

respect of any such payments.
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16, AUDITS AND INVESTIGATIONS:

Each Involce pald by UNDP shall be subject to a post-payment audit by auditors, whether Intermal or
external, of UNMDP or by other authortzed and gqualified agent=s of UNDP. The Indwidual contractor
acknowledges and agrees that UNDP may conduct Investigations relating to any aspect of the Contract or
the award thereof, and the obligations performed thereunder,

The Individual coniractor shall provide full and tmely cooperation with any post- payment audits or
Imvestigations hereunder. Such cooperation shall Indude, buwt shall not be Imited to, the Individual
contractor's obligation to make avallable any relevant documentation and Information for the purposes of
a post-payment audit or an Investigation at reasonable tmes and on reasonable condiblons. The
Individual contractor shall require his or her employess, subcontractors amd agenks, I any,
including, but not mited to, the Indwidual contractor’s attormmeys, accountants or other advisers, to
reasonably cooperate with any post-payment audits or iInvestigations carnied ouk by UNDP hereunder.

If the findings or crcumstances of a post-payment audit or investigation so warrant, UNDP may, In its
sole discretion, take any measures that may be appropriate or necessary, Including, but not imited to,
suspension of the Contrack, with no lability whatsoever to UNDP.

The Indhvidual contractor shall refund to UNDP any amownts shown by a post-payment audit or
imvestigation to have been pald by UMDF obher than In acoordance with the terms and condidons of
the Contract. Such amownt may be deducted by UMDP from any payment due to the Individual contractor
under the Contract.

The rght of UMDP to conduct a post-payment audit or an Investigation and the Individual
contractor’s obligabion to comply with such shall not lapse upon expiration or prior termination of the
Combract.

17. SETTLEMENT OF DISPFUTES:

AMICABLE SETTLEMEMNT: UNDF and the Individual contractor shall use thelr best efforts to amicably
settle any dispute, controversy or claim arising out of the Contract or the breach, termination or
Invalidity thereof. Where the parties wish to seek such an amicable settlement through concliation,
the conciliation shall take place In accordance with the Conclllation Rules then obtaining of
the United Nations Commission en Imternaticral Trade Law (UNCITRAL™), or according to such
aother procedure as may be agreed bebaeen the partles In writing.

ARBITRATIOM: Any dispute, controversy or clalm bebween the partles arsing out of the
Contract, or the breach, termination, or Invaldity thereof, unless settled amicably, as provided
abowe, shall be referred by =ther of the pariles to  arbitratiom In accordance with the
UMCITRAL Arbitration Rules then obtalning. The dedslons of the arbitral tibunal shall be based
on general principles of Intemational commercial law. For all evidentlary guestions, the arbitral
tribunal shall be guided by the Supplementary Rules Governing the Presentation  and
Recepition of Evidence In Imternational Commercial Arbitration of the International
Bar Assoclation, 2B May 1383 edidon. The arbitral tribunal shall b2 empowered to order the retum
or destruction of goods or any property, whether tangible or Intanglble, or of any confidential
Information provided wnder the Contract, order the termination of the Contract, or order
that any other protecttve measures be taken with respect to the goods, services or
any

other property, whether tangble or Intanglble, or of any confidential Information provided
under the Contract, as appropriate, all Inaccordance with the awthorty of the arbitral
tribunal pursuant bto Articke 26 ("Interim Measures of Probection™) and Article 32 ("Form and Effect
of the Avard™) of the UMCITRAL Arbitrablon Rules. The arbitral tibumal shall hawe no
authorty to award punitive damages. In addition, unless otherwlse expressly provided In
the Contract, the arbitral tribunal shall have no authorty to award Interest In ewcess of the
London Inber-Bank Offered Rake ("LIBOR") then prevalllng, and any such Interest shall be
simple Interest only. The partlies shall b2 bound by any arbitration award rendered as a result of
such arbftration as the final adjudication of any such dispute, controversy or claim.
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18. LIMITATION ON ACTIONS:

Except with respect to any Indemnification obligations In Artide 9, above, or as are othenwise set forth
In the Contract, any arbitral proceedings In accordance with Artice 17, abowe, arising out of the Contract
miust be commenced within three (3] years after the cause of action has accrued.

The Partles further acknowledge and agree that, for these purposes, a cause of action shall accrue
whien the breach achually ooours, or, In the case of latent defects, when the Injured Party knew or should
hawe known all of the essentlal elements of the use of adion, or In the case of a breach of warranty,
when tender of delvery 15 made, except that, If a warmanty extends to future performance of the goods
or amy process or system and the discovery of the breach consequently must await the time when such
goods or other process or system Is ready to perform In accordance with the requirements of the Contract,
the cause of adtion acoues when such time of future performance actually begins,

18. PRIVILEGES AND IMMUNITIES:

Mothing In or relating to the Contract shall be deemed a walver, express or Implied, of amy
of the privileges and iImmunities of the United Nations, Including Its subsidiary organs.

— 0000 —
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